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Tariffs  filed  by  tariff  agent,  conflict  with  carrier's .50,  104 

Agreements: 

Between  carriers,  responsibility  for  routing  traffic 198 

Between  carriers  for  division  of  joint  rates  to  be  filed 209 

Between  carrier  and  shipper  respecting  delivery 235 

Between  carrier  and  shipper  respecting  prepayment  to  non- 
agency  stations 20 

Exchange  of  services  under,  between  railroads  and  telegraph, 

telephone,  or  cable  companies 491 

Allowances: 

Floor  racks  in  refrigeration  cars  furnished  by  shippers 292 

Grain  doors,  maximum,  must  be  published 78.  132,  267 

Must  be  published  and  non-discriminatory 360 

To  shipper  for  fitting  cars  must  be  in  tariff 19,  78.  132,  292 

All- RAIL  route: 

All-rail  route  defined 316 

Car-ferry  route  included  in  term  "all-rail" 31 6 

Duty  of  carrier  to  forward  by 190,  316 

Amendment  to  tariff.     See  Supplement  to  Tariffs;  Tariffs, 

American  Railway  Ass'n,  household  goods  of  inspectors 335 

Application  on  special  docket,  signatures  to 129 

Argument,  notices  of  oral 408 

Army,  transportation  of,  under  orders 218 
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RVLIHG 

Abmt  and  Navt,  no  (tm  tnntporUUoa  to  oOcan  at 20M 

AmcNMorr  ol  nparatioa  cUim M2 

Asnuv  samnpm: 

Accepted  by  rwiltnM:  (djustnMat  of  dontimc* II 

RMurti  ol ill 

Switchcil  in  MTor;  h(ht  ot  iwitchina  Un«  to  cfautM 240 

AlTTOMoaiLi  CAM,  imtwXy  appluumt 32V 

AvsaACC  ACKBSMBNT,  apDlication  ot 409,  461.  497.  498,  S06 

Ballast  cau,  lafaty  (DipuwioM 329 

Bamkd  claims.    Sn  LnuTATioira. 

Bees  m  Hivaa,  ptmi  tocantaken 112 

Belt  line,  uvnicital,  nibjcct  to  act 09 

Box  or  LADIKG  (aaa  alto  UNiroKM  bill  or  laoihc): 

Data  ol  i*-"— ~  not  ncccaaaiily  detcrmiiiativ*  «  appUcabU  rata  1 72 

Clear,  ianad.  and  (ailura  to  bill  demiuragt 4li 

Destination  errooeoQity  ftated  in 237 

Bxchance,  at  intermediate  pointa 415 

Exchange,  route,  and  onffin  should  be  ihown 227 

Lou  ot  tian(it  privilege  through  error  in 34> 

Naming  route,  and  rate  applicable  over  different  route,  mil- 
routing 214,  243,474c 

Proviiioai  which  can  not  be  complied  with 474e 

Rule*  and  refulationi  governing  export 378 

Shipper'a  ttror  in  failure  to  maJie  required  notation  on 348 

Signature  to  releaaed  valuation  clatue 226 

Through,  over  rail-and-water  line,  no  joint  rate 354 

Through,  over  rail-and-water  line,  through  published  rate  applies  401 

Unifcnn ;  measure  ot  damages;  value  of  lost  goods 387 

Blind  Sidings,  posting  name  ot  agent  at 289 

Blockade.     See  Diversion. 
Boat  line.    See  Watee  uhes. 
Bonds: 

To  secure  repayment  of  claims  paid  on  presentation 236 

Valuation  of.  when  shipped  by  express 58 

Books  or  Railway  Y.  M.  C,  A.  Library,  free  transportation 330 

Box  CARS,  safety  appliances 329 

Branch  line  station,  rate  from,  not  directly  intermediate 304f 

Breaking  bulk,  stopping  can  for  part  unloading 233 

Bridge  company: 

When  not  subject  to  act 381 

MThen  subject  to  act 399 

B  ROE  K  RAGE  CHARGES  tMcd  not  be  published  by  expreas  companies . .  300 

Bl-nciiing  cabs,  demurrage  charges  resulting  from 142 

BUBEAU    FOR    SATE    TRANSPORTATION    0¥    EXPLOSIVES.    gOOds    of 

inspector 335 

Cable  companies.    See  Telegraph  companies. 
Camada  (see  alto  Adjacent  pobbign  countbies)  : 

Car-service  charges  to  and  from 191 

Local  Canadian  rate,  filed  with  Commission 256 

Misquotation  of  rate  to,  undercharge  must  be  collected 262 

Canal  boat  line,  subject  to  act 241 

Canal  Zone,  tariffs  containing  export  rates 359 

Cancelled  taripts;  need  not  be  kept  posted 499 

Cancellation  op  accrued  storage  charges 403 

Must  be  specific  and  complete 101 

No  bar  to  aocnied  claim  for  absorption  of  switching 136 

Reissue  ol  cancelled  rate 344 

Tariffs  and  ratea  remain  in  effect  until  cancelled SO,  70,  104 

Car  and  party: 

Private,  diverted  account  blockade 138 

Cabetakers: 

Accompanying  gaaoUne  motor  car 334 

Accompanying  fruit  by  ezprest,  free  transportation 1 79 

Accompanying  property  transported 150 

Bees  in  hives,  pastes  to 112 

Going  on  passes  intending  to  return  with  fruit 1 

Milk 21 


Passes  only  for  trip  or  round  trip,  not  annual 

Refrigeration  included  in  rates,  no  passes  to  shippen  accompany- 
ing freight 

Return  to  point  of  origin  only  over  original  route 

Car  ferries  (see  also  Perries): 

Cap-ferry  route,  defined 

<^r-fcrry  route  included  in  term  "all-rail" 

Car  ferry  connecting  two  owning  interstate  rail  lines 

Route  equivalent  to  all  rail 

Car  fitting,  refund,  or  allowance  to  shipper  for,  if  in  tariff 

19,  78,  132, 
Carload  rate,  not  applicable  where  shipments  delivered  in  separ- 
ate less-than-carload  lots 

Carload  wEicirT.    See  MiNonim  weicrt. 
Cabbikbs  (see  alto  Deliverinc  carrier): 

Boats  not  common  carriers  may  not  receive  advances 

Erring,  liable  for  demurrage 

Erring,  liable  for  misrouting 1.17,  198,  199,  286, 

Exchange  of  service  with  telegraph,  etc.,  companies 

Issuing,  responsibility  under  joint  rate  published  without  proper 
concurrence 

Lasers  roads  not  aerving  public  as  common  carrier,  tariffs. 

Lasbla  for  demurrage  and  storage;  failed  to  forward  notice  to 
consignee 

LocatedwboUy  within  a  SUte,  when  subject  to  the  act.  .  .197,  368. 

Misrouting  of  shipment  of  railroad  supplies 

Must  investigate  before  paying  claims 236, 

Panama  Canal  act  interpreted 

Participating  in  interstate  timnsportation  without  legal  rates 

90,  184, 

Parent  for  telegrams  to  or  from  shippers. . .  ..102,  327.  351,  .163, 

Railroads   carrying    interstate    traffic    for    express   companies 

197.  368, 

Railroad  system  must  show  corporate  title 

Reporting  separately  may  not  transport  free  for  another 
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Ruling 

Slatuta  ol  limitations  non-operative  as  batwaan  carTitrt 306 

Trackage  righta,  as  device  to  avoid  cfaargat 183 

Cabs: 

Allowances  to  shippers  for  grain  doors,  ate 19.  78,  I J2,  267,  292 

Bunched  in  tranait.  demurrage  reaulting  from 142 

Carload  shipment  transfer  red  in  transit  into  two  OBIS 357 

Carriers,  out  of  iarvioa  on  storage  tracks 123 

Commissary,  optratad  by  earrien  unlawful 257 

Osmnrraaa  on  coastmction  cars  and  derricks 270 

Dsstioyad  on  foreign  lines,  transportation  ol  tradn 224 

Duty  «  carriers  in  through  route  to  furnish  tbrontfa  eats  or 

transfer  free 59 

Handling  of  circus  advance 503 

Large  car  loaded,  transferred  by  carrier  to  two  small  cars 273 

Larger  car  furnished   than  ordered;  connecting  linaa  without 

tariff  for  lower  minimum 274 

Laaaed,  when  are  private 79b,  122,  128 

Loaded,  erroneouily  placed  in  lieu  of  empty 240 

Motor,  moving  uncler  their  own  power 334 

Private,  defined,  in  connection  with  demurrage.  .  .  .79b,  122,  128.  222 

Private,  diverted,  short-line  mileage  rate  appliet 138 

Private,  out  of  service  on  carrier's  storage  track  demurrage ....  123 
Rate  applying  only  on  coal  in  box  cars;  carrier  furnishing  hopper 

cars  liable  tor  excess  charges 120 

Repair  of,  on  foreign  lines 333,  373 

Sa/ety  appliances  required  on  (handhold) 67 

Special  rates  on  shipments  in  foreign 470 

Transfer  of  shipment  to  another  car  in  transit 331 

Two  small  cars  furnished  in  lieu  of  car  ordered 339 

Cars  or  special  construction,  what  included 328,  329 

Cab  service.    See  Demurrage. 

Casualties,  exception  in  hours-of-service  law 88 

Cartage.     See  Dravace. 

Cai»e  of  action,  when  accrues 220) 

Change  in  rate,  while  import  shipment  on  seas Ill 

Charges  (see  also  Rates): 

Brokerage,  need  not  be  published  by  express  companies 300 

Delivering  carrier,  collect  lawful,  on  prepaid  shipments 156 

For  transportation  services  must  be  paid  in  money 207 

Outbound,  can  not  be  refunded  to  consignee  and  billed  as  ad- 
vances on  return  movement 249 

Proceeds  of  sale  for  charges  insufficient  to  cover  freight  and  de- 
murrage  41,  145 

Telegram  or  message  to  or  from  shippers 302,  327.  351.  363,  480 

Waiver  of,  loaded  car  placed  in  lieu  of  empty 240 

Charity: 

Passes  to  caretakers  with  persons  or  property  carried  free  for 

charity 150 

Charter,  train  at  published  rate  per  car  or  per  train,  tickets  sold 

by  charterer  at  special  fare 82 

Check,  agent  awaiting  authority  to  accept  for  freight  charges; 

demurrage 39 

ClBCin.ARS  and  rulings  of  (i^onunission  distributed  to  carriers 211 

ClRCt;sEs,  handling  of  advance  cars  and  use  of  special  circus  mileage 

books 503 

Claws  (see  also  Reparation;  Special  reparation): 
Accrued,  for  absorption  of  switching  charges,  not  invalidated  by 

cancellation  of  tariff 136 

Adjustirent  of.  for  damages  resulting  from  misrouting 214,474 

Assignment  of 362 

Barred  by  statute 220i,  307 

Bureaus  filing  reparation  complaints 246 

Carrier  must  investigate  before  paying 236.  462 

Damages  due  to  errors  in  telegraph  messages ^l' j 

Demurrage  refunds 79d 

Drayage  expense  resulting  from  misrouting 474.  509 

Piling  of  informal  complaints 508 

Interest  upon  overcharge 489 

Legal  expense  to  collect  undercharge   valid,  against  carrier  at 

fault 16 

Loss  and  damage  while  in  charge  of  truckman 441e 

Misrouting.  adjustment  of,  under  Ruling  214 ^74 

Misrouting.  barred  before  Commission  by  statute;  jurisdiction 

of  courts 139,  286a.  b 

Misrouting,  Commission  will  exercise  jurisdiction 286e 

Misrouting.  exclusive  jurisdiction  over 286a 

Misrouting,  principles  fixing  liability  and  governing  claim  ad- 

justments 198,  205,  214,  286,  J97.  474,  509 

Offsetting  of  under  or  overtAarge 323 

Special  reparation,  principles  underlying 396 

Statute  does  not  run  as  between  carriers 306 

Written  notice  to  carrier  constitutes  presentation  of 510 

Clas-sification.  does  not  govern  tariff  unless  referred  to 141 

Class  rates.     See  Rates;  Commodity  r^tes. 

Cleaning  in  transit.    See  Transit  privileges. 

Coal  cars.     See  Cars. 

Coal  contributed  to  college 398 

Coal  for  steam  PimposEs  may  not  be  given  spcdal  rate 34 

Ojastwise  Bi;siNESs,  defined 353 

Coastwise  traffic: 

Moving  on  through  bill  of  lading  to  inland  rail  point  and  through 

rate  effective +01 

Over  Panama  Railroad 369 

College,  coal  contributed  to 398 

Collection  of  charges.    See  Charges;  Patmskt. 

Collection  of  demurrage.     See  Demurrage. 

Collection  of  shipments  by  carriers  and  free  switching  for  in- 
dustries   97 

Collection  or  undbrcrarces.    See  Undercharges. 
Panama,  shipment  to;  export  rates 
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Combination  rates  (see  also  Rates): 

Of  intermediate  rates  less  than  through  rates  or  fares . . .  220g.  443.  488 

Joint,  to  common  points  and  local  rate  beyond 215 

CostMissARY  car  Operated  by  carrier,  unlawful 257 

Commission: 

Correspondence  with 2S>,  210 

Credentials  of  examiners  must  be  honored 260 

Official  circulars  and  rulings;  distribution  of 211 

Commission: 

Import  traffic,  to  consignees,  not  sanctioned 7 

On  traffic,  equivalent  to  rebates,  illegal 221a 

Telegraph  company,  to  persons,  firms,  company  where  office 

located,  none 407 

Commodity  rates: 

Supersede  class  rates 84 

Tariff  naming,  per  car  and  also  class  rate 483 

Trade  name,  rates  on  articles  sold  under 279 

Common  arrangement  (see  also  Through  routs),  through  bill- 
ing over  rail-and- water  line 354 

Common  point,  rates  on  point  making  lowest  combination 215 

Company  material: 

Destroyed  on  foreign  line,  return  free  to  road  owning 224 

Division  of  joint  rate  on  fuel  coa! 324,  486 

Free  carriage  returning  to  manufacturers  for  repairs 22 

Free  transportation  by  one  carrier  for  another.  .._._.; 225 

Giving  express  company  benefit  of  rail  carrier's  division.  ......  372 

Lease  by  carrier  of  trackage  rights  over  another,  as  device  to 

avoid  charges 153 

Lease  by  carrier  of  trackage  rights  to  haul  general  traffic 439 

Misrouting  of 1 43 

Regulations  concerning  explosives  apply  to 388 

Repair  of  car  for  free  transportation 333 

Repair  of  cars  on  foreign  lines 373 

Compensation,  for  building  industrial  switch  tracks 512 

Competency  of  railroad  employees 288 

Complaints  for  reparation.     See  Claims;  Reparation. 
Concentration.     See  Transit  privileges. 
Concession: 
By  means  of  leasing  carriers  property  in  consideration  of  lessee's 

shipments 94 

Unpublished  allowance 360 

Concurrence: 

Agent  files  tariff,  non-concurring  carrier  refiles  as  its  own  without 

securing  concurrences,  unlawful 13 

By  carrier  in  tariffs  of  another  does  not  legalize  local  use  of  local 

rates 281 

By  lessor  company  in  rates  published  by  lessee 402 

By  switching  roads 341 

Error  in  stating  concurrence  number 347 

In  tariffs  for  through  traffic  by  leased  lines  jointly  operated 

through  separate  company _ 229 

Issuing  carrier's  responsibility  under  joint  rate  published  without 

proper  concurrence 501 

Railroad  system  must  show  corporate  title 450 

Conflict: 

Between  rate  and  route 474c 

In  tariffs,  rates,  or  fares 50,  70.  104,  239 

Connecting  carrier: 

Discrimination  in  division  of  rate  on  fuel  coal 324 

For  misrouting  involving 137,  199,  286c 

Two  small  cars  furnished  in  lieu  of  car  ordered 339 

Consignee: 

Commissions  to,  on  imports,  not  sanctioned 7 

Disclosing  name  of 356 

Failure  to  notify,  at  distant  point,  demurrage 261 

F.  o.  b.  shipment,  liability  for  demurrage 96 

Omitting  the  address  of 383 

Reconsignment  includes  changes  of,  at  same  destination 72 

Routing  of  shipments  by 502 

Shipment  accepted  at  destination  by.  and  subsequently  returned  249 
Unknown  at  destination,  notice  of  arrival  of  car  mailed,    de- 
murrage accrues 144 

Consignor: 
Error  of.  in  loading  car;  shipment  recalled  in  transit  charges  for 

actual  haul 248 

Error  of.  in  marking  L.  C.  L.  shipments 433 

Error  of.  in  wrongly  billing  destination,  refund  of  additional 

charges  upon  unauthorized  reconsignment 237 

P.  o.  b.  shipment,  liability  for  demurrage 96 

Must  pay  lawful  charges  on  shipment  billed  as  prepaid 20 

Shipment  returned  to,  by  consignee  with  advances 249 

Should  cooperate  to  avoid  mistakes 21Sd 

Continuous  carriage.     See  Through  rate. 
Construction  cars.    See  Cars. 
Contracts: 

Exchange  of  services  under 491 

For  division  of  joint  rates  or  fares  must  be  filed 209 

Free  transportation  of  materials  and  men  for  icing  plant 124 

Free  transportation  of  material  for  contractors 208c 

Telephone  and  telegraph  service;  carriers  must  file  contracts  for  219 

Contribution  of  coal  to  college 398 

Correspondence: 

With  Commission,  if  quoted,  must  be  full  and  accurate 29 

With   Commission,   conducted  through  designated   officers   of 

carriers 2 10 

County  authorities,  transportation  free  or  at  reduced  rate,  lawful  452 
Courts: 

Jurisdiction  in  misrouting  claims  that  are  barred  before  Commis- 

«on 286a 

Witnesses  attending  proceeding  in 319.  414 

Credentials  of  examiners  must  be  honored  without  special  letters 

of  advice 260 


Ruling 

Creosoting  lumber;  transit  privilege  of  18  months  not  excessive  232 

Cross  Reference:                                                                         ^  ^^^ 

In  tariffs 101.  276 

Terminal  charges,  Canada 191 

Cuba,  tariffs  containing  export  rates ._ 4o» 

Customs  brokers  acting  as  consignees,  no  commissions  on  imports  7 

Customs  clearance,  brokerage  charges  for,  need  not  be  published  300 

Cummins  amendment,  released  rates  under,  as  further  amended .  .  500 

Damaged  shipments,  demurrage  on 451 

Damages: 

Adjustment  of  claims  for.  resulting  from  misrouting 474 

Error  in  transmission  of  telegraphic  rnessages,  no  jurisdiction. .  .  317 

Measure  of,  under  uniform  bill  of  lading 387 

Refusal  of  shipper  to  pay  ice  charges 343 

Resulting  from  delayed  notice  of  arrival  of  fruit  at  destination..  127 

Dangerous  articles,  regulations  concerning,  apply  to  company 

material 388 

Date  effective  (see  Effective  date  of  tariffs),  shipments  re- 
ceived prior  to,  of  reduced  rate 172 

Declared  valuation  (see  Valuation),  rates  based  on.  at  time 

and  place  of  shipment 496 

Defeating  through  rate  by  billing  locally  and  rebilling. . .  .98,  337,  365 

Delay: 

Damages  resulting  from  delayed  notice  of  arrival  of  perishable 

freight 127 

Of  vessel;  no  waiver  of  demurrage 358 

Deficit  resulting  from  sale  of  freight  to  pay  charges 41.  145 

Definition  of  "net,"  "gross,"  and  "long  ton" 131 

Delivering  carrier: 

Must  collect  demurrage 220f 

Must  make  delivery  at  terminal  designated 474« 

Delivery: 

Drayage   expenses   resulting   from   misrouting   and   errodeoui 

terminal .  -  ,■ 509 

Duty  of  carrier  to  make,  under  routing  instructions 474a 

Prevented  by  local  law 367 

Shipper's  instructions  must  be  followed 214b 

Wrong  terminal,  resulting  from  misrouting 234,  283,  509 

Demurrage  (see  Ruling  242,  page  164): 

Accruing  while  agent  waits  authority  to  accept  check  for  charges  39 

Accruing  on  "order  notify" 261 

Astray  shipment  accepted  by  consignee  at  point  found 31 

Average  agreement,  application  of 409.  463.  497,  498,  506 

Bunching  cars  in  transit 142 

Canada,  on  traffic  to  and  from 191 

Carriers'  cars  out  of  service  on  storage  track 123 

Claims  for  refund  of 79d 

Clear  bill  of  lading  issued  and  failure  to  bill,  as  advanced 416 

Code  of  National  Car  Rules 313 

Collected  under  tariff  not  filed,  refund  denied 194 

Construction  cars  and  derricks 270 

Damaged  shipments 451 

Delivering  carrier  must  collect  on  misrouted  shipments 32,  220e,  f 

Destination,  when  tariff  is  effective 405,  473 

Due  to  vessel  delay;  no  waiver 358 

Erring  carrier  liable  for 220f 

Failure  to  give  notice  at  named  address 366 

F.  o.  b.  shipments,  at  point  of  origin 96 

In  transit,  when  tariff  effective 473 

Jurisdiction  of  Commission  over 54,  223b 

Must  be  published 223a 

Occasioned  by  strike 8 

Outbound  shipments,  when  tariff  effective 473 

Private  car  on  private  sidetracks 79.  121,  128,  222 

Private  car,  out  of  service,  on  carrier's  storage  tracks 123 

Private  car  owned  by  one  shipper  but  used  by  another 122 

Private  car,  when  subject  to 222 

Proceeds  of  sale  insufficient  to  cover  charges 41.  145 

Published  in  separate  tariff  of  originating  carrier  without  cross 

reference  in  rate  tariff 276 

Sidetrack  on  marshy  land  sank  with  cars 117 

Tariffs  used  before  August  28.  1906 100 

Terminal  line  refused  to  accept  and  switch  cars 144 

Transferrec^  from  one  to  two  cars  in  transit,  demurrage  on  one. .  357 

Uniform  Code  indorsed  by  Commission 242 

Waiver  where  proceeds  of  sale  insufficient  to  cover  all  charges.  .  145 

Weather  or  floods  preventing  unloading 135 

Where  two  small  cars  are  furnished  in  lieu  of  car  ordered 339 

Destination: 

Astray  shipments  sent  to  wrong,  through  agent's  error 217 

Erroneously  billed  by  shipper,  carrier  should  secure  disposition 

ordere 237 

Reconsignment  includes  changes  in 72c 

Shipment  accepted  at,  and  subsequently  returned  to  shipper.  .  .  249 

Destructions: 

Maps,  profiles,  plans,  specifications,  etc..  and  other  records 435 

Of  canceled  tariffs  by  carrier 252 

Of  records,  regulations  apply  also  to  joint  agencies 271 

Of  records,  express  company  retired 440 

Of  records,  of  lessor  company 375 

Of  records,  sale  of  records 349 

Telegrams  and  cablegrams 460 

Detour  of  trains  because  of  blockade 213 

Device: 

Division  of  joint  rate  on  fuel  coal 324,  486 

Evasion  of  through  rate  by  emoloying  carriers'  agent 337 

Evasion  of  through  rate  by  billing  locally  and  rebilling. .  .98.  337,  365 
Lease  by  carrier  of  trackage  over  another  road,  avoid  charges  on 

material 1 53 

Lease  of  carrier's  property  in  consideration  of  lessee's  shipments  94 

Disclosing  information:  name  of  consignee 356 
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Ruling 

DiicaiMiNATioH  b«tw««n  cooMCtiaa  Uoti  in  divitioa  o(  r*U  on  (otl 

oo«l 324 

DisTANCK  r  Aum  to  tbow  diiunc*  between  f nisht  tutaoni 202 

DnrwciioN: 

la  niM.  bu«d  on  diflartoc*  ia  lut  to  which  thipownt  ii  to  b«  put  34 

Id  rate*.  batwMS  lUpaMnt*  haodM  by  (twun  and  tlcctncity .  .  2 

DIVUU.IOM  (•••  klao  Waihout): 

By  c<.>n«i«nar,  kccount  washout  on  connecting  line 147 

Cnaniee.  cnrload  ttanifemd  into  two  can  in  traneit 3S7 

Of  ihipment  account  flood* 83 

0<  traJBc,  adiustaiaat  ol  revenue*  between  carrier* 213 

Privau  car  and  party,  account  flood*,  ihorv-line  mileage  rate. . .  138 

Rule*  reaerviag  to  carrier  right  of t4«.  183 

Special  under«taiu]ing  not  in  tariff 23S 

Trantit  privilege  loet  by  reason  of,  and  miarouting 230 

OnrnioNs: 

Coatract*  (or,  must  be  filed;  division  sheets  need  not  b*  AM . . .  2<M 

Company  materials  moving  under  joint  through  rates 22S 

Bipnes  compaay  not  entitled  to  rail  carrier's 372 

Mexico.  pubficanoQ  of,  to  and  from 2W 

Of  charges  on  detoured  trains  and  diverted  traffic 211 

Of  overcbaig*  on  misrouting  claim 20S 

Of  icjat  rata*  on  fuel  coal 324 

Of  loiat  rata*  on  railway  fuel  must  be  filed 486 

Raniad  of  overchaiga  oo  shipment  to  Mexico  based  oa.  of  through 

rau 126 

Dkayack: 

Abeorption  of  charge*  aad  tariff  r«<|ttirements 441 

Additional,  charges  and  tariff  requirements 441 

Adjustments  of  claims  for  damages  resulting  from  misrouting . . .  SOO 

Initial  line  liable  for  drayage  charges  resulting  from  its  misrouting  383 

MisTuuted  ihipment.  wrong  tenninal  delivery,  no  refund 283 

No  refund  where  routing  instractions  followed,  but  shipment  not 

diverted  in  accordance  with  understanding  not  in  tariff 23} 

Resulting   from  wrong  terminal  delivery  due  to   misrouting. 

234,  283.  S09.  474a 

Bastboumd  rate  can  not  be  applied  westbound 52 

Bating  Houses: 

Operated  for  employee*  and  passenger*,  free  trancportation  for. .  87 

BryiCTivx  oats  or  TAurvs: 

Pir*t  tariff  filed  by  new  carrier,  date  omitted,  effec  tive  immedi- 
ately   73 

I**ued  and  used  before  Au^st  28. 1906.  but  not  filed  until  later. .  100 

None,  illegal,  never  effective 12 

Sunday,  lawful 47 

Blxction  by  shipper  as  to  released  rate;  carrier  must  inquire 160 

Elictriciiv  and  steam,  distinction  in  rates  on  traffic  handled  by. 

unlawful 2 

Electric  line.    See  Street  railways. 

Elevator,  lease  by  carrier  of  land  for.  at  nominal  rental 

Elevator,  leased  by  carrier  at  nominal  rental 

BaiBARCOES  account  of  revolution  in  adjacent  foreign  countries . . 

EuPLOVESs  fsee  also  Agent): 
American  R.  Ass'n,  free  transportation 


Bureau  for  Safe  Transportation  of  Explosives,  free  transportation 

Competency  of.  Commission  will  not  investigate  except  m  case  of 
accident 

Discharged,  transportation  of  household  goods 

Entering  another  carrier's  service,  no  free  carriage  of  household 
goods 

HouMhoId  effects  of  ex-employees 109. 

Household  effects,  free  transportation  of 208b. 

Joint  employee  of  express  and  railroad  companies,  free  trans- 
portation   

I-anorei«  recdviag  snpplie*  from  contractor 

Laborer*  receiving  mpplie*  *hipped  by  carrier's  agent 

Property  of.  may  not  be  tranaported  by  express  companies  except 
at  published  rate 

Restaurant  employees 

Entertainments,  carrier  may  arrange  for  and  contribute  to 

Equalization  over  one  route  of  rate  over  another 195. 

Erring  road  alone  must  bear  burden  of  misrouting 137.  199. 

Error: 

Additional  charges  through  shipper's 

Agents',  in  selling  round-trip  ticket  resulting  in  undercharge.  .  . 

Canadian  rate  misquoted  resulting  in  undercharge 

Damage  to  shipment  resulting  from,  in  arrival  notice 

In  billing  prepaid  shipments  delivering  carrier  must  collect  lawful 
charges . 

In  destination,  by  shipper;  reconsigning  orders 

In  destination.     Return  of  astray  shipments 

In  loading  car;  shipment  recalled  in  transit;  charges  for  actuial 
haul 

In  printing  tariff,  special  reparation  based  on 

In  stating  concurrence  number 

Shipper's,  in  routing  through  certain  junction  in  conflict  with  rate 

Shipper's,  in  marking  L.  C.  L.  shipments 

Yardmen  erroneously  placed  loaded  instead  of  empty  car 

EsTDtATED  WEIGHTS  per  package 

Examiners,  credentials  must  be  honored 

Exchange: 

Company  material  returned  for.  or  repair 

Of  services  between  railroads  and  tel^raph.  telephone,  or  cable 
enmpanies 219 

BXBtBITIOHS: 

Car.  contents,  and  necessary  agents  for  state 

Free  transportation  of  ores  to 

Reduced  rates  to.  without  tariff* 

BxrgMss: 

Monthly  report  of  carriers 

Of  collecting  undercharges  borne  by  carrier  at  fauH 

Of  fitting  cars  for  shipments 19,  78.  132,  267, 
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Rtaofo 

BXTLOSIVES: 

Regulations  coDcerning,  apply  to  eompaay  aiataiial JM 

Tariffs  and  regulations  for  traasportatioa  of lOO 

ExroRT  bill*  or  lading,  rule*  aad  ragulatioa*  govtraiiw J7t 

ExroRT  lusiNEn,  daflaad jfj 

ExroRT  rate: 

Inland  proportional,  nibjcct  to  fottrth  aection iff 

Shipment  to  Colon,  Panama jjy 

Tariffs  shall  specify  the  countries  to  which,  i*  applicable..  460 

EXTRESS  COMrANV: 

Brokerage  charge  (or  clearing  goods  through  custom* JOO 

Destruction  of  records  of,  retired 440 

Bxpress  matter  carried  by  traction  company  Ouriadictioa) . . . !  3M 

Not  entitled  to  benefit  of  rail  carrier'*  division 572 

Overvaluation  (dog) |gg 

Property  of  employees  may  not  be  given  free  transportatiaa  by! !  SI  J 
Railroad*  carrying  interatate  traflSc  for  express  compaoic*  rabject 

to  act 197 

Refund  of  prepaid  charge*  on  undelivered  shipment 367 

Valuation  and  liability  on  shipments  of  bonds SA 

Fabrication  in  transit.     See  Transit  privileges. 

False  billing,  undervaluation  of  shipments  by  consigxkor.    .       58  2M 

Fares:                                                                                             •  .      » 

Caretaker*  unable  to  secure  return  load  must  collect 1 

Caretakers  traveling  with  motor  car  must  pay JJ4 

Federal  troops,  transportation  of.  under  orders 210 

Feeding  in  transit.    See  Transit  privileges. 

Ferries  (see  also  Car  ferries),  municipal,  subject  to  act  when 

engaged  in  interstate  transportation 162 

Ferry  car  service,  without  tariff  authority  unlawful 97 

FiCTiTiotre  WEIGHT,  payment  of  charges  on.  to  obtain  (r«<  i«-i»'g  152 

FiUNG.    See  Tariffs;  Contracts. 

Flangers.  locomotives  equipped  with JJg 

Floods.    See  Diversion. 

Floor  racks  in  refrigerator  cars  furnished  by  shippers tn 

P.O.  B.  shipments,  demurrage  on M 

Foreign  country.     See  Adjacent  foriign  countrt. 

Foreign  lines: 

Repair  of  cars  on J7j 

Form  of  contract,  agent  working  up  excursions 221* 

Forwarders,  carriers,  agents  acting  as.  (or  shippers 98.  337.  365 

Forwarding  company,  acting  at  port  for  shipper  in  connection 
with  shipment  covered  by  through  bill  of  lading  aad  effective 

through  rate 401 

Four  months'  cLAt;sE  in  uniform  bill  of  lading '..'.  510 

Fourth  section: 
Absorption  of  switching  charge*  to  competitive  point*  only. .  304d.  304* 

Applies  to  rates  and  fares  of  all  kinds 304 

Discriminations  that  have  been  corrected  not  to  be  restored  with- 
out sanction  of  Commission 395 

Future  rate;  special  docket  cases 425 

Inland  export  and  import  rates 299a 

Interpreted 293.  299b.  304 

One  or  more  points  in  foreiep  country 3 jg.  447 

Rates  from  branch-line  stations  not  directly  intermediate 3041 

Rates  published  subsequent  to  February  17. 1911.  in  violation  of  293 

Through  (ares  may  not  be  higher  than  combination 298 

Transshipment  rates 304 

Franks,  issuance  of,  by  telegraph  and  telephone  companies '.  219b 

Free  icing  upon  payment  of  fictitious  weight 152 

Free  storage  in  transit.     See  Storage  in  transit. 

Free  time.    See  Demurrage. 

Free  transportation  of  property: 

By  carriers  for  one  another 225 

Caretakers  o(  shipments  for  Govermnent.  for  charity  or  ex- 
positions   150 

College,  coal  contributed  to 39$ 

Commissary  car  operated  by  carrier,  unlawful 2J7 

Company  material  by  one  (or  another 22S 

Company  material  (or  repair  of  car 333 

Company  material  for  repair  o(  cars  on  (oreign  line 373 

Company  material  or  trucks  destroyed  on  foreign  line  to  road 

owning 224 

Company  material,  returning  to  manufacturers  for  repair* 22 

Contractors,  material  for 208c 

County  authorities,  under  section  22.  lawful 452 

Employees  may  not  be  granted 513 

Exchange  by  telegraph  and  railroad  companies 364 

Exchange  of  services  under  contracts  between  railroads  and  teto- 

graph,  telephone,  or  cable  companies 219,  491 

Exhibit,  State,  car  contents  and  necessary  agent* 477 

Gasoline  motor  cars  moving  under  own  power 334 

Government,  under  section  22 33,  36.  208e.  244 

Household  effects  of  employee 208b,  255 

Household  goods  of  postal  clerks 429 

Household  goods  for  ex-employees 109,  25S 

Household  goods  of  joint  employee 361 

Household  goods  of  inspector  of  American  Railway  Association . .  335 

Ice  plant,  free  transportation  to  men  and  materials 124 

Money  only  can  be  accepted  in  payment  (or  transportation ....  207 

Municipal  governments  m  adjacent  foreign  couatne* Ill 

Ores  (or  exhibition  purposes |70 

Public  museum  o(  natural  history |8S 

Railway  Y.  M.  C.  A.  library  book* 33O 

Railroad  eating  bou*e* 87 

Red  Cro**  Society  car  for  inatmctions  in  relief  of  accidents 359 

Supplies  (old  to  employees  of  carrier  by  contractor 41 J 

Supplie*  shipped  to  employees  by  earner's  agent 460 

Telephone  and  telegraph  conmaniea,  materiau  for 219.  491 

Townships  under  section  22,  lawful 4S2 

Freight  bill  of  rail  line  on  import  traffic  to  diow  detaOa 420 

Fruit.    See  Caretakers. 
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Ruling 

Fuel,  divisions  of  joint  rates  on  railway,  must  be  filed |86 

Fuel  coal.  cUvision  of  joint  rate  on ~ 

Gasoline  motor  cars  moving  under  own  power ^^ 

Gondola  cars,  safety  appliances 

^R^^ipping  rate  in  effect  when  reshipped,  not  legally  appUcable         119 
Reshipping  rate  from  primary  market,   superseding  locals  and       ^^ 

GRAlNDo'oRS?allowance  or  refunds  to  shippersfor  furnishing. 78.  132.  267 
Grazing  in  transit.     See  Transit  privileges. 

Gross  ton.  defined : • .■ ; ■.  ■  ■ 

Group  rates;  maintenance  of  relation  under  special  reparation    ^^^ 

orders ;•.•■;■"*'*■.■' 

Half  rates,  return  shipments,  must  move  over  original  outgoing       ^^ 

route ^^7     a^n 

Handholes.  safety  appliances. .. • <>'•  ^" 

Hawaiian  traffic  under  steamship  proportional  tantt »" 

Holding  companies i!,„ 

House  cars,  safety  appliances 

Household  goods:  ,-„. 

Of  employees,  free  transportation  of .  .  . •  ■      '"°° 

Of  ex-employees,  no  free  transportation  for '  ,« 

Of  inspector  of  American  Railway  Association J" 

Of  joint  employee  of  express  and  railroad  companies J"' 

Ice  plant,  contract  with  carrier,  free  carriage  of  men  and  materials     124 

Free,  payment  of  charges  on  minimum  weight  to  obtain 152 

Iced  refrigerator  car  not  used;  shipper's  refusal  to  pay  ice  charges     343 
Imports:  .,„ 

Advance  charges  to  ocean  carriers  on «^o 

Advance  in  rate  while  shipments  on  seas Ill 

Brokerage  charge  by  express  company  for  clearing  customs 3UU 

Commissions  on.  to  consignees,  not  sanctioned 7 

Customhouse  brokerage  fees  and  import  duties  advanced 444 

Inland  proportional  rate  subject  to  fourth  section 299 

Moving  from  port  purely  local;    inland  proportional  not  ap- 
plicable  .•■■. .■■■■■;.•    Li'     \12 

Tariff  should  state  to  which  countries  import  rate  is  applicable .     40» 
Industrial  road,  common  carrier  having  trackage  rights  over. 

subjects  latter  to  jurisdiction 490 

Industry:  .,.,,.  „  „ . 

Lease  of  property  to.  in  consideration  of  exclusive  traffic 94 

Intermediate  refusing  trackage  rights  (switching) 424 

Informal  complaint.     See  Special  reparation. 

Information;  disclosing  name  of  consignee 350 

Initial  carrier,  liability  for  misrouting.     See  Misrouting. 
Inland  proportional  rate.     See  proportional  rates. 
Instructions.     See  routing  instructions. 

Interest  on  overcharge  claims 489 

Intermediate  point,  rates  to.     See  Long  and  short  haul. 

Interpretation  of  valuation  clause  in  uniform  bill  of  lading 387 

Interstate  rates,  applicable  for  rail  haul  from  port  of  entry  on 

coastwise  traffic •  ■     |°9 

Intrastate  carrier,  when  subject  to  act 197.  308 

Intrastate  carrier  handling  intrastate  traffic 197.  368 

Intrastate  shipment,  misrouted  over  intrastate  route 140 

Investigation,  claims  must  be  investigated  by  carrier  before  pay- 
ment  236.  462 

Investigation  and  suspension.    See  Suspension  of  tariffs. 
Joint  agent: 

Destruction  of  records,  regulations  apply  to *71 

Error  in  misrouting  shipment 253 

Joint  e.mployee  of  express  and  railroad  company,  free  transporta- 
tion       361 

Joint  operation  of  two  lines  by  separate  company 229 

Joint  rates  (see  also  Through  rates): 

Combination  of.  to  common  point  and  local  beyond 215 

Reduced  to  sum  of  locals,  minimum  weight  increased 338 

Water  line  with  rail  carrier,  subjects  traffic  to  jurisdiction 66 

Jurisdiction: 

Bridge  companies _ .  . 381.  399 

Brokerage  charges  by  express  companies  on  shipments  from 

abroad,  no 300 

Canal-boat  line,  when  subject  to  act 241 

Car  ferry  company  subject  to  act 374 

Claims  barred  by  the  statute 10.  220j.  306,  307 

Claims  resulting  from  misrouting.  exclusive 286a 

Commission  can  not  require  additional  train  service   296 

Common  carrier  having  trackage  rights  over  logging  road  sub- 
jects latter  to 490 

Competency  of  employees  in  case  of  accident 288 

Corporation  owning  leased  line  subject  to ;  • :  •  •     ^^^ 

Courts,  in  misrouting  claims  that  are  barred  before  Commission .  286a,  b 

Damages  for  error  in  transmission  of  telegraphic  message. 317 

Damages  to  perishable  shipment  resulting  from  delay 127 

Demurrages  charges  on  interstate  traffic 54,  223 

Divisions  of  through  rates  or  fares  to  or  from  Mexico 269 

Drayage.  loss  and  damage  while  in  charge  of  truckman 441 

Drayage  to  one  drayman  or  one  firm 441 

Hawaiian  traific  under  steamship  proportional  tariff 422 

Inland  proportional,  export  and  import  rates 299 

Intrastate  traction  company  carrying  intrastate  traffic,  when 

subject  to  act 368.  418 

Joint  rates  between  water  and  rail  carrier  subjects  former  to .  .  .        66 
Misrouting  damages.  Commission  will  exercise,  to  award  against 

guilty  carrier .  .  .  ._ 286e 

Misrouting  via  carrier  not  subject  to 93 

Motor  cars  moving  under  their  own  power 334 

Municipal  belt  line  subject  to  act 89 

Municipal  ferries  subject  to  act 162 

Offsetting  under  or  over  charges 323 


Ruling 
Porto  Rican  ports  and  inland  points  in  United  States,  joint  rail 

and  ocean  rates  between.  ■■.■■■■.■;:■  \- ■  y    ::  \- ■  ; ?„ 

Port-to-port  traffic  in  connection  with  inland  rail  haul.  .......  133 

Railroads  carrying  interstate  traffic  for  express  companies  subject 

^Q  act 

Refusal  of  shipper  to  pay  ice  charges 343 

Signals  in  case  of  accident ■JO" 

Telephone  companies  in  Porto  Rico,  none «u 

Terminal  companies  subject  to .  . ............  ili 

Traffic  through  the  United  States  from  and  to  an  adjacent  foreign 

Water  line's  accepting  traffic  from  rail  uiie  on  through  bill  lading  354 

Wireless  messages;  ships  at  sea 394 

Ladders;     Safety  appliances •'•'>' 

Lake-and-rail  Route.     See  Car  ferries. 

Loaded,  shipment  transferred  by  carrier  to  two  small  cars 273 

Ordered,  small  car  furnished ^'* 

By  carrier  of  trackage  rights,  as  device  to  avoid  charges  on  ma- 

By  carrier  of  trackage  rights  to  haul  general  traffic 439 

Elevator  leased  by  carrier  at  nominal  rental 4Z1 

Of  property  by  carrier  to  shipper,  and  purchase  of  traffic 94 

Of  railroad-owned  land,  by  shipper,  at  nominal  rental .  325 

Leased  lines  jointly  operated  through  separate  company;   tana 
concurrences ;.■,••,". ._........-. 

Legal  expense  to  collect  undercharge,  vaud  claim  against  earner 

at  fault '" 

Legal  rate:                   .  ,,_ 

Lower  of  two  conflicting  rates  m  same  tanff . .  . .  .  "9 

Lowest  combination  of  published  rates  m  absence  of  through  rate  256 

One  in  effect  on  date  of  receipt  of  property  for  transportation  172 

One  in  effect  over  actual  route  of  movement 32,  195,  214a.  220g 

Reissue  of  cancelled  rate .. ;■;■,••:  ■  • ;. \lX 

Transportation  stopped  short  of  intended  destination .........  J3U 

Legal  remedies,  carriers  must  exhaust,  in  collection  of  under- 
charges  

Lessee  and  lessor  roads:                               .,-.    ^  ^,    ,  „„  Am 

Concurrence  by  lessor  company  in  rates  published  by  lessee 402 

Corportion  owning  leased  hne.  subject  to  act 375 

Joint  operation  of  combined  road  under  special  arrangement .     .  /2V 
Lessee  not  serving  public  as  common  earner,  lessor  only  to  file 


tariffs . 


180 


Shipments  routed' over  lessor  road,  but  handled  by  lessee  road; 

same  delivery ;■■>,■ <    '  't\'  \''  ' 

Less-than-carload  shipments  (see  also  Carload  rate),  collection 

by  carrier  and  free  switching  from  industnes 97 

Liability  for  misrouting.    See  Misrouting. 

Limitations:  ,       .     ^       j    i  •  tntu 

Carrier  can  not  waive  the  statute  and  revive  barred  claims  ...,   220) 
Effect  of  two-year,  in  the  act.  upon  reparation  claims.  .  .  10.  2/U],  JU( 
Filing  of  informal  complaints,  procedure;  statute  of .  .........      5U» 

Jurisdiction  of  courts  in  misrouting  claims  barred  before  Com- 

mission ■ '■''•  ■*  ,V 

Statute  does  not  run  as  between  earners . wo 

Liquor,  refund  of  prepaid  charges  on  undelivered  ..............      30/ 

Live  stock  (see  also  Caretakers),  rates  based  on  value  of,  at  time 

and  place  of  shipment *90 

Loading  in  transit;  loss  of  privilege  by  niisrouting      . . . . ... ...     370 

Local  billing  and  rebilling.  to  evade  higher  through  rate. 98,  337,  J05 

Locomotives  equipped  with  snowplows  or  flangers 3Z» 

Long  AND  short  HAUL  (see  also  Fourth  section):   . 

Absorption  of  switching  charges  to  competitive  points  only 304<1 

Applies  to  rates  and  fares  of  all  kinds 3U4a 

Future  rate;  special  docket  cases «" 

Inland  export  and  import  rates €fr^ 

Intermediate  points  under ■  ■  ■  ■  •  ■      ^"« 

Interpreted.  . • 293,  2W,  JU4 

One  or  more  point  m  foreign  country. •.■  • •"°'  **' 

Rates  from  branch  line  stations  not  directly  intermediate  ■..•■•■      3U4t 
Rates  in  violation  of  rule  of  section  4  may  not  be  restored  without 

sanction  of  Commission  ..•...,• ■  ■  ■■■,■•  •.■••:■,■■.:•■  ■  •,     ^^^ 

Rates  published  subsequent  to  February  17,  1911.  in  vnolation  of 

fourth  section 293.  395,  4U0 

Transshipment  rates •  •  ■  •  •  •  ■  , 

Violations  of  amended  fourth  section 293,  395,  400 

Long  ton.  defined ,■■:■, 

Lumber,  creosoting.  transit  pnvilege  of  eighteen  months  not  ex- 

ccssivc ■ ■ 

Machinery,  fitting  cattle  cars  for.  no  refund  unless  in  tariff 19 

Mailing  list  for  distribution  of  official  circulars  and  rulings ^li 

Maintenance  of  rate  (see  also  Orders  of  Commission): 

Group  rates;  maintenance  under  informal  orders 20Ua 

Or  relative  adjustment;  error  in  printing  tariff .......      2UOa 

Relation    in   rates   between   raw   material    and    manufactured 


products . 


200a 


Through  rate  exceeds  combination  on  important  basing  point    .      200a 
To  conform  to  orders  of  Commission;  to  group  points  or  on  like 


commodities . 


130 


Under  informal  reparation  orders 14.  iuu.  «« 

Marking  L.  C.  L.  shipments,  error  of  shippers «•' 

Material.  Company.     See  Company  material. 

MAXIMU.M  LOAD,  carriers  may  refuse  to  receive  in  one  car  more  than 


prescribed . 


483 


Measure  of  damages  under  uniform  bill  of  lading •     387 

Messages,  payment  for  telegraph  or  telephone.  .302.  327.  351.  363,  480 
Messages  received  or  transmitted  for  establishment  in  which  tele- 

graph  company  has  office,  commissions 4U7 

Mexico  (see  also  Adjacent  foreign  country) : 
Embargoes  account  of  revolution  in *3' 


SPECIAL  INDEXES 


XIII 


Ruling 

Oncctutrs*  on  thipment  to,  nfondcd 126 

Publication  o(  divuion*  a(  rmtM  to  kiid  (mn 2W 

MiLBAGK  TARirn,  to  thow  dittancM  txtweoo  (ralgllt  lUtioat 202 

Milk.  carcUken  o( 21 

MiLUNU  IN  TKANSIT.      Sm  ThAMUT  PKIVILSOIS. 

Minimum  woght; 
Ciu*  rat*  and  minimum  make  lower  charg*  than  commodity  rat* 

with  highar  minimum.  Utter  applies M 

locntaMd  when  through  rat*  isduced  to  tum  o(  k>caU;  baaia  o( 

raparatioa JJ* 

Joint  through  rat*  must  be  tubject  to  only  one 264 

Luger  car  (umiihed  than  ordered;    conaactiag  Un**  no  rain 

covering 274 

parmant  of,  to  obtain  free  icing  under  tariff IS2 

Shipment  tramfamd  by  carrier  into  two  can 27J 

TraiMfer  ef  ihipmant  in  traniit  to  another  car HI 

Two  •man  car*  (umiihed  in  lieu  of  larger  car  ordered 339 

MiSArrKSHiNsiOH.    See  BuoR. 

MISULLING.  undervaluation  of  ihipment  by  consignor 38.  293 

MIIQUOTATION: 

Of  Canadian  rates,  carrier  must  collect  nnderchargea 262 

Of  rate,  not  a  basis  for  reparation 234 

MisaotniNC  (see  also  DivBasiON): 

Adjustment  o<  claim  for  damages  resulting  from 474 

Agreement  between  carriers  respecting  responsibility  for 198 

AU-rail  and  lake-and-rail  routes  available 190,  316.  321 

Bill  of  lading  specifying  route  and  rate  applying  over  different 

rouu 243.  474c 

Blockade  on  spadlled  route,  divenioo  order  by  consignor,  carrier 

not  liable 147 

Car-ferry  routes 316 

Carrier  at  fault  to  bear  entire  burden 198,  205,  214d,  474a 

Carrier  at  fanh  liable  for  stors^  and  dray^ 383 

Claims  barred  before  Commission,  jurisdiction  of  courts 286a.  b 

Company  material,  routing  instructions  violated 143 

Connecting    carrier    accepting    shipment   at   junction  without 

routing  mstructions 286c 

Demurrage  ordinarily  not  refunded  in  misrouting  cases 32.  220s 

Diversion  of  private  car  and  party  account  of  flood 138 

Diversion  of  shipment  account  blockade,  carrier  liable  for  excess 

changes  as  misrouting 83 

Drayage  expense  resulting  from  (claims) 474a.  509 

Error  of  joint  agent  of  two  lines  in  forwarding  from  intermediate 

point 253 

Inconsistent  instructions  followed;  transit  privilege  tost 370 

Indirect  and  longer  route  carrying  lower  rate  but  not  reasonable      91 

Jurisdiction  exclusive  in  O>mmission  over  claims  for 286a 

Jurisdiction  to  award  damages  versus  carrier  guilty  of 286e 

Lawful  char||e  is  tariff  rate  over  route  moved 214a 

Liability  of  initial  carrier  for  failure  to  transmit  instructions.  137,  199 

Over  line  of  carrier  not  subject  to  the  act 93 

Over  line  without  legal  published  rate 90.  93 

Principles  fixing  liability  and  governing  claim  adjustments. 

205.  214.  230.  286.  397,  474 
Refund  must  be  authorised  by  Commission  or  court  of  competent 

jurisdiction 214a 

Refund  when  agent  misroutes 214d 

Reparation  on  basts  of  State  rate 419 

Road  having  trackage  rights  handles  shipment  routed  over  lessor 

road;  same  delivery;  no  misrouting 168 

Routing  of  shiQsnenta  by  consignees 502 

Shipment  that  could  move  intrastate  sent  over  higher  interstate 

route 140 

Transit  privilege  lost  as  result  of  misrouting 230 

Undercharges,  adjustments  among  carriers 214f,  h 

Wrong  terminal  delivery  resulting  in  drayage  expense. .  .  234,  283,  509 
MOHiv,  transportation  must  be  paid  for  in,  not  in  services  or 

property 207 

Monthly  rkpokts,  time  and  manner  of  filing  with  Commission.  .       30 

Motor  caks,  gasoline,  moving  under  own  power 334 

MuNicieAL: 

Belt  line,  subject  to  act 89 

Perry,  subject  to  ac* 162 

Government,  in  adjacent  foreign  country,  no  free  transportation     118 

Government,  transportation  for 33,  244 

MuscuM  of  natural  history,  public,  free  transportation  of  property 

of 185 

Navt,  free  transportation  ot  naval  and  marine  forces  under  orders     218 

Nn  TON.  defined 131 

Niw  UNXs,  Rule  44  of  17-A  applies  to  newly  constructed  toads.  .         4 

Northbound  ratk  can  not  be  applied  southbound 52 

Notations  on  bill  of  lading,  etc.,  when  larger  car  furnished  at 

carrier's  convenience 274 

Not  ten: 

Less  than  statutory,  for  tariff  of  newly  constructed  lines 4 

Of  arrival  at  named  address;  failure  to  give;  demurrage 366 

Of  arrival,  damages  to  perishable  shipment  resulting  from  delay 

in 127 

Of  arrival,  demurrage  accrues  on  prohibited  "order  notify"  ship- 
ment       261 

Statutory,  expiring  on  Sunday,  tariff  legal 47 

Written,  to  carrier,  constitutes  presentation  of  claim 510 

NiniDER,  concurrence  erroneously  slated  in  tariff 347 

Oftsbt: 

Demurrage  under  average  agreement  on  state  and  interstate 

shipments 506 

Offsetting  of  under  or  over  charges,  no  jurisdiction 323 

Undercharge,  by  carrier,  against  overcharge  on  axKAher  shipment     323 

Opcrators  of  gasoline  motor  car  moving  under  own  pbwer 334 

Order  notift.    See  Shippers  order  notipy. 
Orders  op  CoaptissioN: 
Comidaints  filed  by  traffic  or  credit  bureau* 246 


Rtamo 

Discrimination  will  not  be  caused  by  reparation  orden 2M| 

Drayag*  aMoie,  reinbttisenwnt  without  spedtle IM 

Fourth  section  violations,  granting  relief 2H 

Rate*  reduced  after  formal  complaint  filed  will  be  maintained 

two  years 14 

Rslative  adjustment  of  rate*,  to  group  point*  or  oo  like  oom- 

moditiee,  preeerved  by  carrier  in  obeying  order 130 

Reparation,  precedents  for  entry  of  similar  order*  covwing  like 

shipments 22(M,  394 

Special  reparation,  "fourth  section" 42S 

Speiial  reparation  order*  require  maintenance  ct  reduced  rate.  14,  396 

Switching  absorptions  under  "fourth  section" 304d 

OUS,  free  transportation  to  and  from  exhibition 1 76 

Origin,  exchitngs  bills  at  lading  should  show  point  of 227 

OtJraotmD  CHARGES,  on  retutned  shipment 249 

Overcharge  claims  (see  also  Claims;  Specul  REPARiiTioH): 

Division  al  overcharge  on  misrouting 205 

Interest  on 4W 

Offsetting  of  over  or  under  charges,  no  jurisdiction itt 

On  one  shipment  set  off  by  undercharge  on  another J21 

Shipment  to  adjacent  foreign  country,  Mexico,  refunded 126 

Panama: 

Canal  act  (sec.  5  of  the  act  as  amended)  interpreted 461 

Coastwise  traific  over  Panama  Railroad 3W 

Hawaiian  traffic  under  steamship  proportional  tariff 42] 

Shipments  to  Colon 3SV 

Passes: 
Caretakers  accompanying  fruit  by  express,  transportation  in  p«»- 

senger  cars 179 

Caretakers  accompanying  shipments  for  Government,  or  to 

expositions,  or  for  chanty 150 

Caretakers  accompanying  shiinnents  where  carrier  furnishes  re- 
frigeration    171 

Caretakers  going  to  get  fruit  but  returning  without  load 1 

Caretakers  must  return  to  point  of  origin  over  original  route ...  189 

Caretakers  of  gasoline  motor  car  moving  under  own  power 334 

Caretakers  of  bees  in  hives 112 

Caretakers  of  milk 21 

Caretakers,  only  trip  or  round-trip,  not  annual  or  time 37 

Shippers  accomiianying  shipments  where  carrier  furnished  re* 

frigeration 171 

Payment: 

Absorbed  switching  charges,  by  consignee  disapproved 64 

Advance  charges  by  rail  Tines  to  ocean  carriers  on  imports 428 

Compensation  must  not  be  greater,  less,  or  different  from  that 

named  in  tariffs 221a 

Demurrage  accruing  while  agent  awaits  authority  to  accept  check  39 

For  transportation  to  be  made  only  in  money,  not  services 207 

Telegram  relating  to  traffic 327,  351.  363 

Perishable  freight  (see  also  Caretakers)  : 

Delayed  notice  of  arrival,  damages 127 

Refrigeration  service  by  carrier  included  in  rate;  no  peases  to 

caretakers 171 

Philippines,  tariffs  containing  export  rates 468 

Physical  records,  such  as  maps,  profiles,  plans,  etc 435 

Placing  car.    See  Switching. 
Porto  Rico: 

Joint  rates  from  ports  in,  to  inland  rail  point*  in  the  United  States  201 

Tariffs  containing  export  rates 468 

PORT-TO-PORT  TRAFFIC: 

In  connection  with  inland-rail  haul,  subject  to  act 155,  201 

In  connection  with  rail-line  haul  under  througli  bill  of  ladiiig. . .     354 
Moving  on  through  bill  lading  to  inland  rail  point  and  published 

through  rate  effective 401 

Via  Panama  Railroad 369 

Postal  cards  may  be  transported  for  Government  at  special 

rates 36,  244 

Posting  name  of  resident  agent  at  blind  sidings 289 

Posting  tariffs; 

By  parent  line  for  subsidiary  line 86 

Canceled  Uriffs  need  not  be  kept  posted 499 

Practice  rules.    See  current  Rules  of  practice. 
recedents;  reparation  orders;  reparation  on  like  shipment*  200c.  220d 

referential  RATES: 

Division  of  joint  rate  on  fuel  coal 324 

May  not  be  given  to  carriers 225 

Prepaid  shipment: 

Undelivered  because  of  prohibition  law 367 

Underbilled,  delivering  line  must  collect  lawful  charges 156 

Prepayment,  special  understanding  with  shipper  as  to  prepayment 

on  shipments  to  non-agency  stations ...._. 20 

Presentation,  written  notice  to  carrier  constitutes,  of  claim. .  ._. .     510 

Preservation  of  records,  regulations  apply  also  to  joint  agende*    271 

Primary  market,  reshipping  rates  on  gram  from 57 

Private  car: 

Defined  in  connection  with  demurrage 79,  122,  128.  222 

Demurrage  on.  out  of  service  on  carrier's  storage  track 123 

Diverted  account  blockades,  occupants  entitled  to   short-line 
mileage  rate 138 

Private  sidetrack.    See  Sidetrack. 

Priyilbcbs.    See  Reconsignment  privilzc>;  Storage  m  tbam- 

SIT  PRIVILEGES. 

Proceeds  of  sale  of  shipment  to  pay  freight .41,  145 

Prohibition  law;  refund  of  prepaid  charges  on  undelivered  liquor     347 

Proper  cars  not  furnished  by  carrier 1 20 

Proportional  rates: 

Inland,  not  applicable  on  import  traffic  handled  locally 170 

Inland,  export  and  import,  subject  to  fourth  section 299 

Long-and-short-haul  provision,  ajiplication  to 304 

Defined 301b 

PROSEctmoN  of  carrier*  participating  in  transportatioa  without 

published  rates 90,  184,  194 
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FREIGHT  TRAFFIC  GUIDE 


RutINC 

OuAKRT,  lease  by   carrier  of  trackage  rights  to;  device  to  avoid 

charges ^** 

Quotation:                                                    „    .      ^     l  t^t 

Erroneous.  Canadian  rates,  earner  must  collect  undercharge —  ^oz 

Erroneous,  of  rates,  not  a  basis  for  reparation ;••,:, ^Ji 

From  Commission's  correspondence,  must  be  made  m  full 29 

Rail  AND  LAKE 190,214.316 

Rail-and-water  RoiTTES,  defined 316 

RAaROAD.  See  Carriers. 
Railroad  consignee: 

Division  of  joint  rate  on  fuel  coal 324 

Material  for  repair  of  car,  free  transportation 333 

Not  to  be  given  preferential  rates 223 

Railroad  eating  houses  for  employees  and  passengers,  free  trans- 
portation   . . .  -  ■ 87.  340 

Railway  Y.  M.  C.  A.,  free  transportation  of  library  books 330 

Rates  (see  also  Through  rates;  also  Maintenance  of  rates): 

Advance  cars  under  special  circus 503 

All-rail  and  rail-and-water,  available,  duty  of  agent 190.  316.  321 

Applicable  on  shipment,  one  in  efiFect  on  date  of  receipt  for  trans- 
portation   , •  ■  1^ 

Applying  in  one  direction,  not  m  reverse  direction  unless  so  pub- 
lished   : 52 

Applying  only  on  coal  in  box  cars;  earner  furnishing  hopper  cars 

hablefor  excess  charges 120 

Applying  to  shipments  stopped  in  transit  short  of  destination...  350 

Based  on  valuation  of  merchandise 295 

Based  on  value  of  property  as  declared  at  time  and  place  of  ship- 
ment  - 496 

Canadian  rate,  not  filed  with  Interstate  Commerce  Commission, 

can  not  be  applied  on  through  movement  to  Canada 256 

Canadian,  misquoted,  resulting  in  undercharge 262 

Carload,  and  minimum  weight  to  obtain  free  icing 152 

Carload,  not  applicable  where  shipment  taken  in  separate  L.  C. 

L.  lots 17S 

Canier  without  published  rates  participating  in  misrouted  move- 
ment  90,  93 

Carrier  without  published  rates  participating  in  interstate  trans- 
portation; subject  to  prosecution 90.  184,  194 

Cars,  motor,  moving  under  own  power 334 

Cars,  destroyed  on  foreign  lines,  transportation  of  trucks 224 

Coastwise  traflRc  over  Panama  Railroad 369 

Colon,  Panama,  entitled  to  export 359 

Combination,  lowest,  of  rates  filed  with  Commission  must  be 

applied 256 

Combination  may  not  be  applied  until  joint  through,  canceled.  .  423 
Combination  of  locals  inapplicable  when  covered  by  through  rate 

and  through  bill  of  lading 401 

Combination  of,  on  one  junction  applied  on  shipment  moving  via 

another 195 

Combination,  joint  rate  to  common  points  and  local  rate  beyond  215 
Commodity  rate  supersedes  class  rate  although  carrying  higher 

minimum 84 

Concurrence  by  lessor  company  in,  published  by  lessee 402 

Conflicting,  due  to  failure  to  cancel SO 

Conflicting,  named  in  same  tariff,  lowest  applies 239 

Conflicting  with  routing 243,  370,  474c 

Contracts  for  divisions  of,  must  be  filed 209 

Demurrage  does  not  accrue  where  carrier  demands  more  than 

legal  rate 32 

Disputed,  no  demurrage  accrues  if  carrier  wrong 32,  220f 

Disputed,  shipper  should  pay  published,  pending  dispute 32,  220e 

Distinction  between  traffic  handled  by  steam  and  electricity,  un- 
lawful    2 

Diverted  traffic 213 

Divisions  of  joint,  on  railway  fuel  must  be  filed 486 

Excursion,  defined 304c 

Expired  before  transit  privilege  availed  of S3 

Fourth  section  application  when  one  or  more  points  in  foreign 

country 318,  447 

Freight,  may  not  be  applied  to  transportation  of  passengers.  . .  .  212 
Higher,when  shipments  tendered  with  other  than  uniform  bill  of 

lading 160 

Import  advanced  while  shipment  on  seas Ill 

Inland  proportional,  export  and  import,  subject  to  fourth  section  299 
Inland  proportional  not  applicable  on  import  movement  locally 

from  port 1 70 

Joint,  between  water  and  rail  carrier  subjects  former  to  jurisdic- 
tion   6<S 

Lawfully  established,  must  be  collected 314 

Larger  car  furnished  than  one  ordered 274 

Legal,  what  constitutes 220g 

Local  to  line  issuing  tariff,  not  applicable  locally  over  concurring 

^,lines 281 

Maintenance  of.  under  orders  on  formal  and  informal  complaint  14,  200 

Meeting  the.  of  competitors 21Sc 

Minimum  weight  governing  joint  through  rate .  264 

Must  apply  according  to  movement 147 

Must  collect  full  tariff  (absorbed  switching) .'.  64 

Named  in  bill  of  lading,  canceled  over  specified  route  before 

movement 243 

Newly  constructed  lines,  publication  on  short  notice.  ..!.'!.*![!.  4 

Not  effective,  no  refund [\\  254 

Order  requiring  reduction,  carrier  may  reduce  related  on  diort 

notice 130 

Petition  of  shippers  and  carriers  with  respect  to  agreed  or  re- 
leased rates 504 

Prepaid  shipments,  duty  of  delivering  carrier  to  coliect  lawful  ]  "  156 

Proportional  defined 304b 

Rates,  reissues  of  canceled ..!*.!'.!!!!!!*  344 

Recalled  shipments,  published,  must  be  collected. ......  248 


Ruling 
Reduced,  for  governments,  need  not  be  published. .  .33,  36,  208e,  244 

Refused  shipments,  reconsigned 114 

Released,  under  Cummins  amendment  as  further  amended. ....  500 

Released,  duty  of  carrier  to  inform  shippers  and  secure  election .  .  1 60 

Remain  in  effect  until  specifically  canceled 50,  70,  104 

Reshipping  rates  on  grain  from  primary  market 57 

Reshipping  rate  in  effect  when  grain  left  point  of  origin  is  legal 

rate 119 

Return  movement  carrying  advance  charges 249 

Rule  applicable  in  absence  of  through,  between  points  in  the 

United  States  and  adjacent  foreign  countries.  . 488 

Shipments  held  in  transit  point  beyond  transit  period  because  of 

carrier's  inability  to  supply  cars 507 

Special,  on  shipment  in  foreign  cars 470 

Statutory  notice  expiring  on  Sunday 47 

Suspension  of • j.  •  ■  ■  *  ^^^ 

Tariff  is  not  governed  by  classification  except  when  so  specified.  .  141 

Tariff  naming  commodity,  per  car  and  also  class  rate 483 

Tariff  containing  an  import  or  export,  specifications 468 

Trade  name,  articles    old  urd-r 279 

Transfen-ed  in  transit  from  one  to  two  cars 273 

Transferred  in  transit  to  another  car 331 

Transit,  in  effect  when  shipment  leaves  point  of  origin  are  availa- 
ble until  expiration  of  transit  limit. 80 

Transshipment,  application  of  fourth  section  to 304a 

Troops  under  special  rates,  transportation  of  Federal 218 

Two  small  cars  furnished  in  lieu  of  larger  car  ordered 339 

Unpublished,  not  recognized  as  basis  for  reparation 419 

Use  to  which  shipments  will  be  put 34 

Valuation,  declared  less  than  actual 58 

Valuation,  clauses,  signatures  on  bills  of  lading 226 

Valuation,  declared  more  than  actual 188 

Valuation  of  shipments,  basis  for 295 

Violation  of  amended  "fourth  section" 293,  395,  406 

Water  lines,  handling  shipments  in  connection  with  rail  lines 

under  through  bills  of  lading  and  no  water,  filed 354 

Written  statement  of 457 

Recalled  Shipments,  full  charges  must  be  paid  for  service  rendered  248 
Reconsignment  privilege: 

Change  in  free-time  allowance 471 

Charge  on  carload  transferred  into  two  cars  in  transit 357 

Charge  where  two  small  cars  are  furnished  in  lieu  of  car  ordered  339 

Combination  rates  in  connection  with 215e 

Conditions  governing,  must  be  published;  must  be  reasonable.  .  72c 

Disclosing  name  of  consignee 356 

Exchange  bills  of  lading  at  intermediate  points  under 415 

Includes  changes  in  consignee,  destination,  or  routing 72c 

Refused  shipment 114 

Retroactive  effect  not  given  to,  on  special  docket 6,  77,  166 

Unauthorized  by  shipper,  refund  of  charges _ 237 

Reconstruction  of  leased  warehouse,  storage  accruing  during. . . .  403 
Red  Cross  Society,  free  transportation  of  instruction  car  and  at- 
tendants   259 

Reduced  rates: 

Authorized  departure  from  published  rates.  . ._ 33,  36,  208c,  244 

Caretakers  accompanying  shipments,  for  United  States,  State, 

or  municipal  governments,  or  to  expositions,  or  for  charity ....  I  SO 

Contractor  doing  work  on  line  of  carrier 208c 

County  authorities,  under  section  22,  lawful 452 

Exhibit.  State  car  contents  and  necessary  agents 477 

Exhibit  of  ores  at  Chamber  of  Mines 176 

Foreign  countries  adjacent,  no 118 

Government  shipments,  when  contractor  not  interested .  .  36.  208e,  244 

Household  goods  of  joint  employees 361 

May  be  given  to  such  persons  as  are  entitled  to  free  transporta- 
tion   208d 

Museum  of  natural  history 185 

Postal  clerks  and  families  of 429 

Railroad  eating  houses 87 

Returned  shipments  must  move  over  original  outgoing  route ...  42 

To  persons  traveling  at  expense  of  state  or  territorial  government  297 

Townships,  transportation  for 452 

Transportation  for  governments,  without  publication. 33,  36,  208e,  244 

Transportation  of  Federal  troops  under 218,  297 

Reduction  of  rates: 

Tariff  publishing,  in  conformity  with  formal  order,  may  reduce 

related  rates  on  short  notice 130 

On  one  day's  notice 220g 

While  formal  complaint  pending,  will  be  ordered  maintained  for 

two  years 14 

Refrigeration: 

By  carrier  included  in  rate;  no  passes  to  caretakers 171 

Payment  of  charges  on  minimum  weight  to  obtain  free  icing. . .  .  152 
Refrigerator  cars: 

Floor  racks  in.  furnished  by  shippers 292 

Refusal  of  shipper  to  pay  ice  charges 343 

Refunds: 

Car  fitting,  or  grain  doors,  no  allowance  unless  in  tariff ...  78, 132, 292 
Commissions  or  refunds  influencing  traffic  equivalent  to  rebates; 

illegal 221a 

Commission  or  court  only  to  authorize 214a 

Consignor's  error  in  forwarding  to  wrong  destination 237 

Demurrage,  account  of  weather  interference 135 

Demurrage,  at  ports  resulting  from  vessel  delay 358 

Demurrage  collected  under  tariff  not  on  file 194 

Demurrage  on  astray  shipments 31 

Demurrage  resulting  from  strikes,  no  refund 8 

Drayage  resulting  from  misrouting 509 

Formal  and  informal  proceedings  on  same  basis  as  other  ship- 
ments    200c 

From  legal  rates  and  charges  only  on  specific  authority  by  Com- 
mission   200,  220d 


SPECIAL  INDEXES 


xy 


Ruling 

Indiract  rout*,  no  refund  Vl 

MteoaUd  ov*r  Un*  havioa  no  Urill  oo  Bl*.  authoriaid M 

IliifOBtini  involviat  carrMr  not  nibiact  to  Mt 93 

lliiroatint,  priadptet  lanrniBg 2l4d,  •,  (.  s.  b 

Noo*.  on  bau*  ol  n,tm  not  tlfsctiv* 254 

Onttxiund  charan,  no.  to  contignM  and  billing  ■*  advannn. 

T«niu  ofitiiuu  conngnor 249 

Owchara*  on  •hipnwnt  to  adiacrat  foreign  ooontry,  Mexico. . .     1 26 

Ptapaid  chargn  on  andeliveraa  liquor 367 

Raeontignmcnt  ol  tranait  rules  not  given  retroactive  effect. .  .6, 77, 166 

Return  movement 42 

Shipper's  error  cauM  of  additional  chargee,  no  refund 348 

Shipmrnts  held  at  tranait  point  beyond  transit  period  because  of 

carrier's  inability  to  supply  can S07 

Sidetrack,  repa^'ment  by  carrier  account  of 110 

Special  reparation,  principles  governing 49.  220 

'Tariff  rule  unlawful,  per  se,  no 14S 

Tranaportatioo  stopped  short  of  intended  destination 3S0 

Rirtnao  SHinaXT: 

Division  of  proceeds  of  sale  to  pay  freight 41 

Dog  sent  by  express  overraluea ISS 

Reconsignment  of 114 

Terminal  line,  until  charges  paid  (demurrage) 144 

Unlawful  Urifl  rule 14S 

RKGtn.ATioNs  for  transportation  of  ezploaivea 106.  388 

Relativs  aojustm«!»t  or  katss: 130,  200 

Relkaskd  (atbs.  Sbe  Rates;  Valuation, 

Relkv  or  agent  does  not  relieve  carrier  from  collecting  undercharge    1 S 1 

Revboies,  refusal  of  shipper  to  pay  ice  charges 343 

Rental: 

Lease  of  elevator  by  carrier  at  nomiiul 421 

Lease  of  land  by  shipper  at  nominal 325 

Repaik  or  CABS  on  forei^  lines 353,  373 

Repaibs,  company  material  returned  for 22 

Repabation  (sec  also  Refunds;  Special  bepabation): 

Admission  that  rate  charged  was  unreasonable 396 

Assignment  of  claim 362 

Awarded  to  shippers  who  paid  charges,  though  complaint  filed 

by  bureaus 246 

Boto  factors  (rates)  not  on  file  with  Commission 256 

Claim  for  effect  of  two-year  limiUtion  in  the  act. .  10,  220j,  306,  307 

Claims  for.  filed  by  claims  bureaus 246.  362 

Claims,  on  informal  docket,  future  rate,  "fourth  lection". . .  .200,  425 
Piling  of  informal  complaints,  procedure;  statute  of  limitations.     508 

ioint  rate  reduced  to  sum  of  locals;  minimum  weight  increased .     338 
laintenance  of  rate  reduced  after  complaint  filed 14 

Misquoted  rate  not  a  basis  for 254 

Misrouting  claims,  adjustment  of 397 

Not  awarded  on  basis  of  rate  not  on  file  with  Commission .....     419 
Orders  extend  only  to  particular  shipments,  but  Commission  will 

enter  similar  orders  coveritvg  like  shipments 200c.  220d 

Repayment,  by  carrier  to  shipper,  cost  of  construction  of  private 

sidetrack 110 

Repobts: 

By  bridge  companies 381, 399 

Monthly,  time  and  manner  of  filing  with  Commission 30 

Terminal  companies  must  render 312 

Resekvatios  of  right  to  route  traffic 146 

REsuippisr.  rates: 

Grain,  from  primary  market,  superseding  locals  and  propor- 
tionals        57 

Grain ,  in  effect  when  shipment  left  point  of  origin  is  legal  rate ....     1 19 

RETROACTt\'E  EFFECT: 

Demurrage  rules  of  Conmiission 79d.  128 

Not  given  to  reconsignment  or  transit  rules 6.  77.  166 

Not  given  to  rates 53.  205 

RETiniN  or  CABETAKEBS,  free  over  same  route  as  original  move- 
ment       189 

Return  siiipjibnts: 

Account  of  revolution  in  Mexico 437 

Astray 217 

At  half  rates,  must  move  over  original  outgoing  route 42 

Company  material  for  repairs,  free  carriage 22 

Consignor  recalls  shipment,  must  pay  cargea  for  actiul  haul ....     248 
Outbound  charges  refunded  to  consignee  and  charged  against 
consignor 249 

Revenues,  monthly  report  of  carriers 30 

Roi^TB: 

Exchange  bill  of  lading  should  show 227 

Indirect  and  longer  route  not  reasonable,  although  cheaper 91 

RouTiHc  (see  also  MisBOurmc  and  Routing  instructions): 

All-rail  and  lake-and-rail  routes  available 190,  316,  321 

Blockade  on  necified  route,  diversion  order  by  consignor,  car- 
rier not  liable 147 

Lease  of  property,  contract  containing,  obligation  to  favor  lessor 

line  disapproved 94 

Of  shipments  by  consignee 502 

Principles  fixing  liablity  and  governing  claim  adjustments.  205. 214,474 

RaU  and.  in  conflict 243.  370.  474c 

Reconsignment  includes  changes  in  route  or  routing 72c 

Reservation  by  carrier  of  right  to  route  shipments  (tariffs) . . .  146. 183 

Right  of,  does  not  apply  to  telegraph  companies 291 

Right  of,  failure  of  snipper  to  exercise  (misrouting) 140 

Right  of  shipper  to  direct  terminal 321 

Road  having  trackage  rights  handles  shipment  it»t«i  ovar  laanr 
road ;  same  delivery;  no  misrouting 168 

RotrriNG  instructions  (see  also  Routing): 

Accepted  without  specific,  rail-and-water  rates  available. .  190.  316,321 

Accepted  without  specific,  duty  of  agent  to  route  cheapest 214c 

Accepted  without  specific,  and  only  foreign  car  available 214c 

Bill  of  lading  naming  route  and  rate  applying  over  different 
route 214i.  243,  370,  474 


RULIMO 

Company  material,  disregarded  143 

Connecting  liins  accepting  ahpmenta  at  innctioa  witimM 2Sfe 

Duty  of  carrier  to  obeerve 214,  230,  321 

Duty  of  carrier  when,  have  not  been  followed 474a 

Duty  of  initial  carrier  to  transmit  to  connsctioo 137, 199 

Inconsistent,  followed;  carrier  liable 370 

Rtnji  IK  TABirr.  unlawful  perse,  can  not  baniad 141 

R(n.Bs  or  pbacticb.    See  Pbacticb  Btn.ES. 

Rin.mcs  and  circulars  of  Commission,  distribution  of 211 

SArrry  appliances: 

Block  signals,  no  authority  except  in  case  of  accident 288 

Handholds  required  on  passenger  cars  and  cabooses 67 

Locomotives  equipped  with  snowplows  or  flangers 328 

Order  entitled  ''U.  S.  Safety  Appliance  Sundards"  interpreted  .  329 

Sale: 

Of  records  as  waste  paper 349 

Proceeds  of.  insufficient  to  cover  freight  and  demurrage  charge*, 
no  waiver 41, 145 

Services  in  lieu  of  money  in  payment  for  transportation 207 

Set-off.    See  Offset. 

Sheep,  not  shipped  out  of  grasing  point  because  of  snowstorm,  lose 

transit  rates 53 

Shipper,  lease  of  property  to,  by  carrier,  in  consideration  of  traffic .  94 

Shipper.    See  Consignee. 

Shipper's  order  notify,  shipment  accepted,  against  tariff;  demur- 
rage on  account  of  failure  to  noti/y 261 

Sidctrack: 

On  marshy  land  sank  with  cars,  demurra^  waived 117 

Posting  name  of  resident  agent  at  blind  sidings 299 

Private,  defined,  in  coimection  with  demurrage   121,  222 

Private,  may  not  be  built  without  adequate  compensation 512 

Private,  repayment  by  carrier  of  cost  of  construction 110 

Signals,  Commission  investigates  condition  of.  only  in  ease  at 

accidents 288 

SlGNATtTBES: 

Of  railroad  officials  to  applications  for  special  reparation 129 

To  release  valuation  clauses,  on  bills  of  lading 226 

Snowplows.  locomotives  equipped  with 328 

Snows,  preventing  unloading,  tariff  rule  waiving  demurrage 135 

Southbound  rate  can  not  be  used  northbound 52 

SoiTTHERN  classification  rule  with  respect  to  signatures  on  bills  o( 

lading  (valuation  clauses) 226 

Special  construction,  cars  of,  as  interpreted  in  connection  with 

safety  appliances 329 

Special  docket.    See  Special  bepabation;  Claims. 

Special  Rates: 

On  shipments  in  foreign  cars 470 

Transportation  of  Federal  troops  under  orders 218 

Special  bepabation  (see  also  Reparation)  : 

Awarded  only  on  basis  of  rate  on  file  with  Commission 419 

Carrier  at  fault  pays  misrouting  claim  and  later  established  lower 

rate  via  route  of  movement 205 

Piling  of  informal  complaints,  procedure;  statute  of  limitations.  508 

Future  rate;  fourth  section 425 

Grain  doors,  allowances  for  furnishing  subsequently  published. .  132 

Informal  request  for.  declined  until  tariff  changed 264 

Joint  rates  reduced  to  sum  of  local ;  minimum  weight  increased .  338 
Order  extends  only  to  particular  shipments,  but  Commission  will 

enter  similar  orders  covering  like  shipments 220d 

Orders  will  require  maintenance  of  rate 14.  396 

Power  of  Commission  to  authorize  refunds;  rules  and  principles 

governing 200,  220 

Pnnciples  underhung 396 

Reconsignment  or  transit  rules  not  given  retroactive  effect. 6,  77.  166 

Signatures  of  ofHcials  to  applications  for 129 

Waiver  of  undercharge,  cases  on  informal  docket 472 

Special  understandings,  between  carrier  and  shipper,  not  in 

Uriffs 20,  235 

Sptni  track.   See  Sidetrack. 

State.    See  Intrastate. 

State  com.missions,    no  control   over  demnrrage  on  interttate 

shipmenu 54.  223b 

State  exhibit,  car,  contents,  and  necessary  agents 477 

Statement  of  rates 457 

Statute  of  llmitations.    See  Limitations. 

Statutory  notice.    See  Notice. 

Steam: 

Coal  for,  may  not  be  given  special  rate 34 

Distinction  in  rates  on  traffic  bandied  by.  and  electricity,  un- 
lawful           2 

Steamship  companies.    See  Water  lines. 

Stevedores  acting  as  forwarding  agents  for  shippers 337 

Stock-holding  railboad.  no  free  carriage  between  owner  and 

owned 225 

Stoppage  in  transit.    See  Transit  privilecbs. 

Stopping  shipments  en  route  for  part  loading  or  nnloading. . . .  233,  370 

Storage: 

Off  track,  when  tariff  is  effective 473 

Proceeds  of  sale  insufficient  to  cover  charge,  no  waiver 14S 

Track,  when  tariff  is  effective 473 

Storage  chabces: 

Accruing  because  of  weather  conditions 404 

Accruing  during  reconstruction  of  a  leased  warehouse 403 

Carrier  failing  to  forward  notice  to  consignee,  liable  for 364 

Misrouting  carrier,  liable  for 383 

Stobage  in  TBANsrr  (see  also  Tbansit  pbivilbces),  free,  at  ooa 

point  for  one  industry,  disapproval 5 

When  tariff  effective 473 

Stobacb  tbaoc  private  car  out  of  service  oa  carrier's  demurrage.  123 

Stbbet  bailwats,  intrastate,  carrying  interstate  express  matter. .  368 

Stbikbs,  demurrage  occasioned  by  strikes,  no  refund ( 
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Ruling 

Subsidiary  line:                                                        .    .    i_     -  nc 

Passes  to  employees  only  when  traveling  on  earner  s  business  . .  VSa 

Posting  of  tariffs  for,  by  parent  line Jj 

SiWDAY,  Statutory  notice  of  tariff  expires  on,  lawful 47 

Supplements  to  tariffs,  canceling  rates 70,  101 

Supplies:  ,^. 

(Coal)  contributed  to  college ^V» 

Furnished  railroad  employees  through  commissary  car 257 

Sold  to  employees  of  carrier  by  contractor 413 

Shipped  to  employees  by  carrier's  agent 469 

Suspension  of  tariffs: 

Discretionary  with  Commission  whether  to  suspend 322 

Requests  for  suspension;  what  must  be  shown 322 

Swinging  side  doors,  safety  appliances 329 

Switching  and  switching  charges  (see  also  Terminal  delivery): 

Absorption  of,  to  competitive  points  only .••■■: 304d 

Absorption  rule  published,  carrier  must  pay  terminal  line 64 

Absorption  of,  ckim  not  invalidated  by  subsequent  cancellation 

of    Uriff    rule 1^6 

Additional,  expense  resulting  from  misrouting 474a 

Carload  transferred  into  two  cars  in  transit 357 

Charge  where  two  cars  furnished  in  lieu  of  car  ordered 339 

Demurrage  accrues,  belt  line  will  not  switch  until  freight  charges 

paid 144 

Erroneous  placing  of  cars  for  loading;  analogous  to  astray  move- 
ment   240 

Intermediate  industry,  absorption  of,  disapproved 424 

Less-than-carload  shipments,  free,  from  industries 97 

Switching  line: 

Concurrences 341 

Municipal,  subject  to  act 89 

Switch  track.    See  Sidetrack. 
Systems  railroad: 

Free  transportation  by  one  carrier  member  for  another 225 

Tariffs  should  show  both  corporate  and  trade  names 450 

Tank  cars.    See  Cars;  Private  cars. 
Tariffs: 

Advance  charges  to  ocean  carriers  on  imports. 428 

Advances  of  customhouse  fees  and  import  duties  must  be  pro- 
vided in 444 

Advances  to  boats  that  are  not  common  carriers,  must  file 62 

Allowances  for  fitting  cars  for  shipments  must  be  published 

19.  78,  132,292 

Allowances  for  grain  doors 78,  132,  267 

Allowances  must  be  published 360 

Astray  shipments  may  be  moved  without  published,  etc 217 

Bridge  companies 381,  399 

Cancellation  of  transit  rules  does  not  withdraw  right  from  ship- 
ments moving  thereunder  until  expiration  of  transit  limit 80 

Cancellation  in,  must  be  complete  and  specific 101 

Canceled,  accrued  claim  for  absorption  switching  not  invalidated  136 

Canceled,  need  not  be  kept  posted 499 

Caretakers  of  bees  in  hives,  may  provide 112 

Car  ferry,  when  subject  to  the  act 374 

(Carrier  filing  another's  tariff  as  its  own,  without  securing  concur- 
rences    13 

Carrier,  participating  in  transportation  without  filing;  prosecu- 
tion  184,  194 

Carrier  participating  in  misrouted  movement  without  published 

rates 90. 93 

Changes  in  free  time  allowance  (transit) 471 

Charity,  transportation  for,  without  tariffs 208e 

Chartering  locomotives  and  train  under  published 82 

Classification  does  not  govern  tariff  unless  specified 141 

Commodity  rate  per  car  named  in,  and  also  class  rate 483 

Concurred  in,  do  not  authori  ze  carrier  to  use  local  rates  of  publish- 
ing road 281 

Concurrence  by  lessor  in  rates  published  by  lessee 402 

Concurrences  of  swiching  roads 341 

Conflicts  in 50,  70,  104,  239 

Demurrage,  bimching  in  transit  rule  in 142 

Demurrage  charges  on  interstate  shipments  must  be  published  .  223a 

Demurrage  collected  imder  tariff  not  on  file,  refund  denied 194 

Demurrage  published  in  separate  tariff  without  cross  reference  276 
Demurrage,  rules  waiving  must  be  affirmative  and  specific. .  .  135,  223 

Destruction  of  canceled  tariffs  at  stations 252 

Distance,  must  show  distances  between  freight  stations 202 

Distinction  between  traffic  handled  by  steam  and  electricity,  un- 
lawful    2 

Distinguishing  between  co^  for  steam  and  domestic  imrposes, 

unlawful 34 

Drayage  charges  when  absorbed  or  when  added  to  rate 441 

Effective  date,  issued  before  August  28,  1906,  but  not  filed  until 

later 100 

Effective  date,  none,  illegal  (see  Rule  73) 12 

Effective  date,  omitted  in  carrier's    first    tariff,    effective    im- 
mediately   73 

Error  in  stating  concurrence  number 347 

Explosives,  notice  of  regulations 106,  388 

Export  bills  of  lading,  rules  and  regulations  must  be  published  .  378 
Express  companies,  tariffs  providing  passes  for  caretakers  of  fruit, 

cross  reference  to  railroad  tariffs 1 79 

Feeding  and  grazing  in  transit,  feed  and  service  charges 442 

Free  storage  in  transit $ 

Government  rates  need  not  be  published 33,  36.  208e,  244 

Hawaiian  traffic  under  steamship  proportional 422 

Intrastate  carrier  when  subject  to  act 368,  418 

Issuing  carrier's  responsibility  under  joint  rate  published  without 

proper  concurrence 501 

LcMee  road  not  serving  public  as  carrier,  need  not  file  tariffs. . .  180 
Leiiee  road  operating  combined  lines  under  special  arrangement, 

filing  rates 229 

Minimum  carload  rate  under  joint  througii 264 


Ruling 

Municipal  ferry  participating  in  through  traffic 162 

Newly  constructed  lines,  publication  on  short  notice 4 

Order  by  Commission  requiring  rate  reduction;  carrier  may  re- 
duce related  rates  on  short  notice. 130 

Partial  unloading  at  intermediate  point 233 

Perrformance  of  transportation  service  without  filing  tariffs. .  . 

90.  93.  184,  194 
Petitions  of  shippers  and  carriers  with  respect  to  agreed  or  re- 
leased rates 504 

Posting  name  of  resident  agent  at  blind  sidings 289 

Private  cars,   Commission's  definition   to   be  incorporated   in 

tariffs 128 

Railroad  system  must  show  both  corporate  title  and  trade  name  450 
Rates   based  on  value  of  property  as  declared  at  the  time  and 

place  of  shipment 496 

Reconsignment  rules  and  conditions  should  be  published 72b 

Refused  shipments,  conditions  governing  reconsignment  must  be 

in 114 

Refused  shipments,  unlawful  tariff  rule 145 

Reissue  of  canceled  rates 344 

Released  rates  tmder  Cummins  amendment  as  further  amended  500 
Remain  in  effect  until  specifically  canceled  or  superseded, 

50.  70.  104,  136,  239 
Retroactive  effect  not  given  to  reconsignment  or  transit  rules  6,  77, 166 

Return  or  disposition  of  shipments  account  revolution  in  Mexico  437 

Routing,  rule  reserving  right  of  routing  or  diverting 146,  183 

Rule  applying  reshipping  rate  in  effect  date  grain  leaves  transit 

point _.  .  119 

Shall  specify  to  what  countries  export  and  import  rates  are  applic- 
able   468 

Special  understandings,  not  in 20 

Special  rates  on  shipments  in  foreign  cars 470 

Statutory  notice  expiring  on  Sunday,  legal 47 

Subsidiary  line  need  not  post,  if  posted  by  parent  line 86 

Supplements  canceUng  rates  must  be  specific 101 

Suspension  of 622 

Telegrams,  payment  for,  rule  in 363 

Terminal  charges  to  and  from  Canada  must  be  published 191 

Transit  privilege  expired  while  sheep  grazed  in  transit 53 

Transit  privilege  time  limit 204,  232 

Trap-car  service  must  be  under  tariff  authority 97 

Unlawful  per  se.  can  not  be  used 1 45 

Violation  of  amended  fourth  section 293 

Tariff  circular  No.  14-A: 

Rule  8,  cited 50 

Rule  44,  modified 54 

Tariff  circular  No.  15-A: 

Rule  4,  amended 106 

Rule  7.  cited 84 

Rule  8,  cited  (same  as  Rule  8  of  14-A) 50,  101 

Rule  59,  same  as 209 

Rule  60,  same  as 213 

Rule  63.  same  as 208 

Rule  64.  same  as 219 

Rule  67,  same  as 207 

Rule  70,  same  as  214;  cited 143.  190,  198,  205.  214 

Rule  72,  same  as 215 

Rule  74.  same  as  217;  cited 31.  217 

Rule  75,  same  as 218 

Rule  78.  same  as  Rule  67  of  17-A;  modified 114 

Rule  79,  same  as 210 

Rule  80.  same  as 211 

Rule  81,  same  as 220 

Supplement  No,  2 1 35 

Tariff  circulars  17-A  or  18-A: 

Rule  4,  being  amended  Rule  4  of  Circular  15-A 106 

Rule  5,  modified  and  cited 195,  256 

Rule  7,  same  as  Rule  7,  Circular  15-A.  cited 84 

Rule  8,  same  as  Rule  8.  Circular  14-A,  cited SO,  100.  101 

Rule  55,  cited 215 

Rule  56.  cited 220 

Rule  57,  as  modified 4 

Rule  61,  overruled 244 

Rule  65.  cited 106 

Rule  66,  reaffirmed  or  cited 274.  339 

Rule  67,  being  Rule  78.  Circular  IS-A,  as  amended,  cited 114 

Rule  72,  interpreted 269 

Rule  74,  pubHshed  as  Conference  Ruling 72 

Rule  75,  being  amended  rule  in  supplement  No.  2  to  Circular 
IS-A 135,223 

Telegraph  and  telephone  companies: 

Commissions  to  persons,  firms,  company  where,  office  located, 

none 407 

Employees  of 219 

Error  in  transmission  of  message,  no  damages 317 

Exchange  of  services  with  railroads 219,  491 

Paragraph   5,   section   15,   of  amended  act  not  applicable  to 

(routing) .....; 291 

Telephone  companies  in  Porto  Rico,  jurisdiction 420 

Transportation  of  men  and  materials  for 219 

Wireless  message;  ships  at  sea 394 

Telegrams: 

Commissions  on 407 

To  or  from  uppers;  payment  of  charges  on. .  .302,  327,  351,  363,  480 

Telegrams  and  cablegrams,  destruction  of 460 

Telephone  messages  relating  to  shipments 480 

Terminal  charges  to  or  from  Canada  must  be  published 191 

Terminal  companies: 

Are  subject  to  the  act 312 

Belt  line  owned  by  municipality 89 
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Ruling 

CoDComooM  o( Ml 

Rvhncd  to  ucapt  eu  antil  ehiU(M  paid  (dmnnfrage) 144 

TcRJOHAL  DKLivEHY  (•••  klio  DcLrvuY),  (hippar'!  initnictioni 

mutt  bt  followed  311 

T>««rTo(Y.   See  Porto  Rico. 
Thkough  kati<i: 

CaoMled,  while  •hipment  on  n* Ill 

Coutwiw  tnflk  moving  on  thnragh  bill  a<  lading  to  inland  nil- 
line  point,  throoch  rata  appliea 401 

Combination  of  tocalf ;  making  le*a;  tpecial  reparation 22ag 

Combination  of  rata  to  intermediate  point  plus  diitance  rate  ba- 

)rond.  applicable 443 

Combination  rate  may  not  be  applied  until  joint  canceled 433 

Company  material  moving  under  joint 225,  373 

Cootracta  for  diviiion  of,  must  be  filed 209 

Device  to  evade,  by  local  billing  and  rebiUing 98,  337,  36S 

Division  of,  to  or  from  Mexico 2M 

Diviiion  of,  on  company  material 324 

In  exoees  of  oombinatioo  on  important  bating  point;  maint^ 

nance 200a 

Iwutng  carrier's  responsibility  under  joint,  published  without 

proper  concurrence 501 

ioint  rates  reduced  to  sum  of  locals:  minimum  weight  increased .  .  338 

iinimum  weight  governing  joint  tnrough  rate. 264 

Order  requiring  rate  reduction ;  carrier  may  reduce  related  rates  on 

short  notice 130 

Pctitioas  of  shippers  and  carriers  with  restMct  to  agreed  or  re- 
leased rates 504 

Rule  applicable  in  absence  of,  between  points  in  the  United 

States  and  adjacent  foreign  countries 488 

Through  hilling  over  rail-and-water  route  in  absence  of  joint  rate  354 
To  or  from  Porto  Rican  ports  to  or  from  inland  (mints  in  the 

United  Sutes.  legal 201 

Transfer  of  shipment  to  another  car  in  transit 331 

Trbough  Roinx: 

Advancing  charges  to  boats  that  are  not  common  carriers 62 

Canal  boat  line  under  arrangement  with  rail  line 241 

Coastwise  tra6Sc  moving  on  through  bill  of  lading  to  inland  rail 

point 401 

Duty  of  carriers  to  furnish  through  cars  or  transfer  free 59,  274 

Port-to-port  and  inland  rail  haul 155 

Steamboat  line  and  rail  line  agreed  upon  joint  rates 66 

Through  billing  over  rail-and- water  route  in  absence  of  joint  rate  354 
TBKoucn  TSAPPic  from  and  to  an  adjacent  foreign  country  through 

the  United  States,  no  jurisdiction SOS 

Ton.  gross,  long,  and  net.  defined 131 

Townships,  transportation  for 452 

Tkackack  rights: 
Common-  carrier  having,  over  logging  road  subjects  latter  to 

jurisdiction 490 

Intermediate  industry  refusing  (switching) 424 

Lease  by  carrier  of.  over  another  line  to  haul  general  traffic ....  439 

Lease  by  one  carrier  to  another,  device  to  avoid  charges 153 

Shipments  routed  over  lessor  road  but  handled  by  lessee  road; 

same  delivery;  no  misrouting 168 

Track: 

Private  side,  defined 121 

Repayment  by  carrier  on  account  of  switch 110 

Switch  or  industrial  may  not  be  built  without  adequate  compen- 
sation   512 

Traction  coupanv.  located  wholly  within  a  stau,  when  subject 

to  act 368.  418 

Tradi  namb: 

Application  of  rate  to  commodity  sold  under 279 

Of  carriers,  corporate  title  must  also  be  shown  in  tarifis  and  con- 
currences   450 

Traftic.  purchase'  of  an  industry's,  by  carrier,  through  lease  of 

property 94 

TRArric  BuscAU,  filing  reparation  complaints;  orders  in  favor  of  - 

shipper 246 

Train: 
Chartered  at  published  rate  per  car  or  i>er  train,  charterer  sells 

tickets  at  special  fare 82 

Service.  Commission  can  not  require  additional 296 

Transtbr: 
Carriers  in  through  route  must  transfer  free  if  through  cars  not 

furnished 59 

Of  shipment  from  one  to  two  cars 273 

Of  shipment  in  transit 273.  274,  331.  339.  357 

Transit  privileges: 

Additional  charges  resulting  from  shipper's  error 348 

Change  in  free  time  allowance  at  reconsigning  point 471 

Charges  where  two  small  cars  are  furnished  in  lieu  of  car  ordered .  339 

Disclosing  name  of  consignee 356 

Eighteen  months  for  creosoting  of  lumber,  not  excessive 232 

Exchange  bills  of  lading  at  intermediate  points  under  authorised  415 

Fabrication  of  structural  steel,  shipper's  error 348 

Feeding  in  transit,  and  sale  of  feed  and  services 442 

If  not  availed  of  within  time  limited  in  tariffs,  can  not  be  revived 

or  renewed S3 

Inconsistent  instructions  followed  resulting  in  loss  of 370 

Loss  through  misrouting  by  intermediate  line 230 


RUUNQ 

Partial  unloading  at  intermediate  point .,,,..  2J1 

Ratas  applicabla  when  shipments  stopped  short  of  iataadad  ^a- 

tination 330 

Rataa  applying  out  of  transit  poinu  as  of  data  gnia  left  point  ot 

„  origin I  !• 

Reconsignment  privileges  and  rules 72 

Refused  shipments,  rectmsignment  oi It4 

Retroactive  effect  not  given  to.    .  . .    d,  77.  166 

Sheep,  movement  of.  prevented  by  snow,  loss  transit  rates 53 

Shipments  held  at.  point  beyond,  period  because  of  carrier's  io- 

aoility  to  supplv  cars.      507 

Should  not  extena  beyond  one  year 206 

Special  understandings  not  published 20 

Storage,  free,  at  one  point  for  one  industry;  disapproved S 

Traffic  moving  into  concentration  point  retains  privileges  until 

expiration  of  limit  regardless  of  cancellation 80 

Transportation: 

Carrier  engaging  in.  without  published  rates 90.  184,  194 

Money  only  can  be  accepted  in  payment  for 207 

Trap  car  sbrvicb,  without  tariff  authority,  unlawful 97 

Troops.  Federal,  transportation  of.  under  orders 218 

Tri;cks  destroyed  on  foreign  line,  return  free  to  road  owning 224 

Two  cars  for  onb.    See  Cars. 

Undbrcharcbs: 

Arising  out  of  misquotation  of  Canadian  rates,  must  be  collected  362 

Carriers  must  exhaust  legal  remedies  in  collection 314 

Commission  does  not  determine  who  is  liable  to  pay 314 

Delivering  carrier  must  collect  lawful  charges  upon  prepaid  ship- 
ments   156 

Legal  expense  to  collect,  valid  claim  againat  carrier  at  fault ....  16 

Misrouting.  adjustments  among  carriers 2l4f 

Offsetting  of  under  or  over  charges,  no  jurisdiction 323 

Relief  of  agent  does  not  relieve  carrier  from  collecting. ISl 

Set-off  against  overcharges,  by  carrier 323 

Waiver  of,  cases  on  informal  docket 472 

Undeliverbo  shipments  of  liquor,  prepaid  charges 367 

Unobrstandincs.  special  between  carrier  and  shipper,  not  in 

tariffs 20.  235 

Uniform  bill  of  lading  (see  also  Bill  of  lading)  : 

Carrier  should  advise  shipper  of  higher  rates  applying  when  not 

used 160 

Four  months'  clause  in 510 

Measure  of  damages  under;  value  of  lost  property 387 

Undiorm  demurrage  code,  indorsed  by  Commission 242 

Unloading: 

Part  of  shipment  at  intermediate  point,  legal  under  tariffs 233 

Prevented  by  weather,  tariff  rule  waiving  demurrage 135 

Unpublished  bate  not  a  basis  for  reparauon 419 

Use.  carrier  may  not  dictate  use  to  which  shipment  is  put 34 

Valuation: 

Bonds,  falsely  declared  by  consignor 58 

Clause,  signature  to.  on  bill  of  lading 226 

Declared  by  consignor's  agent;  charges  must  be  collected  on 

basis  of 188 

Of  lost  goods  under  uniform  bill  of  lading 387 

Petitions  of  shippers  and  carriers  with  respect  to  agreed  or  re- 
leased rates 504 

Rates  based  on 295 

Rates  based  on,  of  property  as  declared  at  the  time  and  place  of 

shipment 496 

Released  rates  under  Cummins  amendments  as  further  amended  500 

Vendor  or  vendee,  f.  o.  b.  shipment,  liability  for  demurrage  at 

point  of  origin 96 

Violation  of  amended  fourth  section 293,  395.  406 

Of  amended  fourth  section  (export  and  import) 299 

When  not  in.  of  fourth  section 30to 

Watver  of  undercharge,  informal  docket  cases 472 

Water  lines: 

Advancing  charges  to.  when  not  common  carrier,  un  lawful 62 

Canal  boats,  subject  to  act  if  through  arrangement  with  rail  line  241 

Joint  rate  with  rail  carrier  subjects  traffic  to  jurisdiction 66 

Panama  Canal  act  interpreted 461 

Through  billing  over  rail  and  water  lines  in  absence  of  joint  rate  354 

Water  transportation: 

Coastwise  and  export  business  defined 353 

Coastwise  traffic  moving  on  through  bill  of  lading  to  inland  rail 

line  point 401 

Port  to  port,  in  connection  with  inland  rail  haul,  subject  to  act.  155 

Joint  rates  to  and  from  Porto  Rican  ports  legal 201 

Weather: 

Inclement,  preventing  removal  of  goods  from  storage 404 

Inclement,  preventing  unloading,  tariff  rule  waiving  demurrage  135 

Weight.    See  MiNOnni  weight;  FicriTiotra  weight;  Estosatso 

WEIGHT. 

Westbound  rate  can  uot  be  used  eastbound 52 

WnutLBss  messages,  ships  at  sea 394 

Wrbck,  diversion  of  traffic  account  of;  adjustment  of  charges  be- 
tween carriers 213 

Written  statements  of  rates 457 

Yotmc  Men's  Christian  Association.  Railway,  free  carriage  ot 

library  books 330 
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Acts  of  carrier's  agent 113 

Certificate  of  Attorney-General  to  expedite  suits US 

Concessions,  unlawful 113 

Conflicting  laws  115 


Pace 

Courts,  jurisdiction  asto 114 

Discriminations,  unjust,  prohibited 114 

Discrimination,  unjust,  restraining  ol  by^  initmctioa 114 

Documents,  courts  may  compel  production  oi 115 
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Effective  date }  }^ 

Equity  suits  expedited [  j^ 

Evidence,  immunity  of  witnesses J  J  J 

Failure  to  publish  rates ,. J{* 

Incrimination,  no  excuse  for  refusal  to  give  testimony j  {^ 

Legal  rate  and  charges }  j  J 

Monopolies,  suits  against J  |* 

Penalty  under \.i 

Pending  cases r}c 

Person  testifying * *^ 
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Prosecution  under • 113 

Prosecutions  under,  by  direction  of  Attorney-General 115 

Rates,  avoid  payment  of 114 

Rates,  filed  or  participated  in 1 1* 

Rebates  penalty  for 1  }3 

Rebates,  prevented  by  injunction 1 14 

Records,  etc.,  productions  of US 

Restraints,  expedition  of  suits IJS 

Testimony Jl5 

Unlawful  discrimination 114 
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Pack 

Abandonment  of  railroad • ^4 

Absorption  of  switching  charges,  etc..  effect. .... ■  ■  •  ov 

Accounting  between  carriers,  for  proceeds  of  diverted  transporta- 
tion   ^2 

Accounts:                 _         .    .  irw 

Access  to  be  given  Commission ij^ 

Charges  collected  on  increased  rates 91 

Destruction  of,  penalty  for l^| 

False,  use  of  penalty oj 

Forms  of  Commission  may  prescnbe JJJ4 

Kept  during  Federal  control }[{4 

Penalty  for  failure  to  keep  or  allow  inspection 104 

Uniform  system  of.  Commission  may  prescribe 103 

Unlawful  to  keep,  other  than  prescribed ■  .  ■ ; .  •  J  04 

Act  to  regulate  commerce  cited  as  "Interstate  Commerce  Act    . .  112 
Actions.    See  also  Suits:                      _                 ,      , .            _*  x- 
Carriers  jointly  and  severally  hable  for  proceeds  of  transportation 

diverted  or  delivered  contrary  to  routing  instructions 292 

Cause  of,  as  to  shipment  of  property  accrues  upon  delivery  or  ten- 
der of  delivery .-■•.- •  ■ ^7 

Diversion  or  delivery  of  freight  contrary  to  routing  instructions. . .  92 

Void  securities,  by  innocent  holder  for  value  of ,n   S^ 

Additional  line,  certificate  for  construction  or  operation 73,  74 

Additions  and  betterments: 

Annual  reports  of  carriers  to  show 103 

Changes  in  conditions  and  value 102 

Commission  may  add  a  sum  to  fair  return 93 

Extension,  when  prohibited J^ 

Valuation  of,  by  Commission ; ;,'■■•, 2? 

Adjustments:  excess  income.  Commission  shall  make 95 

Advance  in  rates.    See  Rates,  fares  and  charges. 
Advantages.    See  Preferences  and  prejudices. 

Affidavit,  false,  penalty  for  use  of •  ■ 85 

Affirmation,  member  of  Commsison  may  administer 99 

Agents:  7^  71 

Baggage,  free  passage  to 7U-71 

Carrier's — 

Designation  of,  by  Commission,  of  water  lines Ill 

False  billing,  etc.,  by  penalty 85 

Immunity  of 84 

Liability  to  bona  fide  holder  of  void  security 108 

Maintenance  of,  in  Washington 75 

Name  of,  duty  of  carrier  to  post  at  stations 82 

Name  of.  not  posted,  request  for  rate _  82 

Passes  to ,  • 70-71 

Service  of  process  on  carrier  by  leaving  copy  with 97 

Witness,  may  be  compelled  to  appear  as 84 

Charitable  institutions,  may  be  given  passes 71 

Commission's — 

Access  to  property  and  records  of  carrier  to  be  given 101 

Appointment  of,  to  direct  car  service 72 

Special  agent,  authority  to  inspect  accounts,  etc 104 

Liability  for  violation  of  Interstate  Commerce  Act 84 

United  States,  embargoes  inapplicable 82 

Agreed  value.    See  Value. 
Agreements.    See  Contracts. 
Aiding  and  abetting: 
Violation  of  Interstate  Commerce  Act  by  carrier  for  which  no 

penalty  specifically  provided,  penalty 84 

Unjust  discrimination  by  carrier,  penalty 85 

Aids.    See  Land  grant  railroads;  valuation. 
Allowances: 

Commission  may  prescribe  reasonable 93 

Depreciation,  for 96 

Land  grants,  etc.,  consideration  for 101 

Penalty  for  shipper  obtaining  by  false  means 85 

American  Railway  Express  Company,  consolidation  of  express 

companies  into 79 

Analysis  of  methods,  valuation  of  carriers'  property 100 

Annual  balance  sheet,  annual  report  shall  contain 

Annual  report.    See  Reports. 

Answer,  carrier  must  make  to  complaint  in  writing 87 

Anti-trust  laws: 

Consolidation,  when  authorized,  not  violative  of 79 

Lease  of  carrier  by  another  may  be  authorized 79 

Pooling  not  violative  of,  when  authorized  by  Commission 79 

tock  of  carrier,  purchase  of,  when  permitted 79 

Appearances  before  Commission 99 

Appointments,  Interstate  Commerce  Commissioners 86,  110 

Armed  forces,  to  prevent  obstruction  of  commerce 75 

Arrangements: 

Copies  of  traffic,  to  be  filed  with  the  Commission 81 

Filed  with  Commission,  or  certified  copies  thereof 98 

Public  records  when  filed  with  Commission 98 

Rail  and  water  lines,  for  continuous  carriage 69 

Through,  between  rail  and  water  carriers  on  export  traffic 83 

Artificial  persons,  penalty  of  imprisonment  not  applicable  to  ... .  85 


Page 

Attorney  General: 

District  attorneys  to  prosecute  under  direction  of 86-98 

Notice  to,  of  completion  of  tentative  valuation 102 

Valuation  amendment  to  Act.  application  by,  to  compel  compliance  102 

Attorneys: 

Commission  may  employ  necessary 98 

Criminally  liable  for  violating  securities  provisions 108 

Employed  by  carrier,  free  passes  to 71 

Liability  to  bona  fide  holder  of  void  security 108 

Notice  of  taking  deposition  must  be  given  to 87 

Parties  may  appear  in  person  or  by 99 

Attorney's  fees.    See  Fees. 

AirroMATic  train  control 112 

Awards,  damages,  report  of  Commission 88 

Baggage: 

Liability  for  full  actual  loss  not  applicable  to . . 105 

Personal,  sample,  and  excess,  regulations  affecting 71 

Released  rates  dependent  upon  value 106 

Tariffs  governing  transportation  of,  under  mileage  tickets 109 

Under  interchangeable  mileage  tickets 110 

Balance  sheet,  annual  report  shall  contain 103 

Banks,  arrangements  with,  for  issuance  of  stocks,  etc 101 

Belt-line,  when  excluded  from  term  "carrier,"  general  rule  of  rate 

making 93 

Betterments.    See  Additions  and  betterments. 

Bill,  false,  use  of,  penalty 85 

Billing,  false,  penalty 85 

Bills  of  lading: 

False,  use  of.  penalty 85 

Form  of,  on  shipments  in  foreign  commerce 112 

Holder  of,  receiving  carrier  liable  to 105 

Railway  carrier  to  issue  through  bill  of  lading Ill 

Receiving  carrier  to  issue 105 

Regulations  affecting  issuance,  form,  etc. 

Separate  statement  of  charges  on  export  shipment 112 

Through,  issuance  of.  via  vessel  engaged  in  foreign  commerce 112 

Bona  fide  holder,  right  to  recover  on  void  security 108 

Bonds.    See  Securities. 

Books.    See  Documents. 

Branch  lines,  switch  connection  with 72 

Break  of  bulk,  continuous  carriage  not  prevented  by 83 

Bridges  included  in  term  "railroad" 69 

Burden  of  proof: 

Reasonableness  of  increased  rates,  upon  carriers 91 

Suit  against    carrier  to  which  property  is  diverted  contrary  to 

routing  instructions 92 

Cable  companies: 

Charges  shall  be  reasonable 70 

Contracts  with  common  carriers  for  exchange  of  services 70 

Included  in  term  "common  carrier" 69 

Messages,  classification  of _ 70 

Calamitous  visitation,  free  transportation  furnished  to  relieve. ...  71 

Capital  account: 

Commission  may  add  to  fair  return 93 

Dividends  not  to  be  paid  from  capital  funds 109 

Revolving  funds,  loans 95 

Capital  stock,  amounts  issued  shown  in  reports 103 

Car  floats,  included  in  term  "railroad'* 69 

Car  rental  charges,  absorption  of,  by  water  lines 69 

Car  service: 

Agents  to  direct 72 

Compensation  and  penalties  concerning 72 

Defined 72 

Directions  concerning 73 

Filing  of  rules  and  regulations  respecting 72 

Investigation  or  complaints  concerning 72 

Pooling  freights 77,  78 

Rules  and  regulations,  incorporated  in  schedules 72 

Rules,  regulations,  and  practices  to  be  just  and  reasonable 72 

Suspension  of  rules  by  Commission 73 

Car  shortage: 

Suspension  of  car  service  rules  during  times  of 73 

Temporary  through  routes  may  be  established 90 

Caretakers,  free  passes 71 

Carload  and  less  than  carload,  vessel  rates  may  be  so  stated. .  .  Ill 

Carmack  amendment  to  Interstate  Commerce  Act 105 

Carriers  (including  common  carriers): 

Acquisition  of  control  of  one  by  another 7$ 

Aggregate  value  of  transportation  property,  fair  return  to  be  based 

on 94 

Annual  reports  to  Commission IO3 

Antitrust  laws,  relieved  from  operation  of.  when 79 

Application  for  loans  from  general  railroad  contingent  fund 9^ 

Application  of.  to  Commission  under  Panama  Canal  Act 80,  7 

Assent  of.  to  order  of  Commission  authorizing  pooling 7^ 

Business  of.  Commission  to  inquire  into 8* 

Certification  of  notification,  duty  to  fill 106 
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ConspUint  may  h»  Akd  by,  «iU>  CnininlMlnn 87 

Ct>ntr»cl»— 

Fir  nchaot*  o(  MrvtcM 71 

With  oUwr  cuTMn  to  b*  fllad  with  CommiMioa SI 

Control  ol  one  by  another 78 

Cooparatioo  by,  r«quir«il  in  valiutioa 101 

Criminal  Uabihty  of  dirtcton,  etc > 108. 109 

D»fin«i — 

Interstate  Commerce  Act 69 

luuance  of  lecuritie*  proviiioa 107 

Rate  making  proviaion.. . ,, 93 

Duty— 

At  to  car  tervice 72 

Complianoa  with  Commiarioa'*  ordara 97 

Pnrmtb  written  statement  o(  rata 8] 

Poat  name  o(  agent 82 

Prefer  and  expedite  military  trafBc  dnrins  war 82 

Embargo  inapplicable  when  agent  of  United  Sutea 82 

Braaiaa  ol  Federal  regulation  by  ttoppase.  etc 83 

Exoaaa  income,  held  as  trustee  for  Umted  Statai 94 

Palaa  biUiiw  by 85 

Pom  of  aooonnta,  records,  and  memoranda 103 

Import  or  export  arrangementa  between  rail  and  water 83 

ioint  tariffs  to  specify  name*  of  carrier* 81 

ease  of  one  by  another 78 

Liability — 

Asstmied  by.  when  procedural  defects  do  not  invalidate 108 

Damages  caused  by  violation  of  Interstate  Commerce  Act 84 

Diversion  of  traffic  contrary  to  routing  instructions 92 

Pailure  to  furnish  written  statement  of  rate 82 

Nonobaervance  of  Commission's  rules  concerning  tariffs 82 

Security  issues — 

Not  to  be  assumed  without  authorisation 107 

Void  if  unauthorised 108 

Violation  of  Act  for  which  no  sfiecific  penalty  provided 84 

Liable  to  bona  fide  holder  of  void  security 108 

New  line  of  railroad,  permission  to  retain  operating  earnings 96 

Note*  may  be  issued  without  previous  authority,  when 108 

Notice  of  hearing  on  application  to  consolidate 79 

Officers  or  directors  not  to  profit  on  security  issues 109 

Operation  of  through  routes,  rail  and  water 83 

Partly  by  railroad  and  partly  by  water  included  in  term 93 

Penalty  for  failure  to  comply  with  Commission's  order* 97 

Petition  of,  briniiing  in  issue  state-made  or  President's  rates,  etc .  88 

Physical  connections  between  rail  and  water 83 

Pooling  on  application  by 78 

Privileges  or  facilities  not  shown  in  tariffs  of 81, 82 

Property  of — 

Coat  and  value  of,  to  be  shown  in  annual  report 103 

Depreciation  charges  under  operating  expenses 104 

Provisions  of  rate  making  section  not  applicable  to  carrier  accept- 
ing guaranty  provisions 94 

Purchase  of  stock  of  one  carrier  by  another 78 

Railroad,  upon  application  of  shipper  to  make  request  upon  water 

line  for  rate Ill 

Rates — 

Piled  and  posted 80 

Thirty  days'  notice  of  change  in,  to  be  given  by 81 

Safety  appliances  to  be  installed  by 112 

Securities — 

Approval  of  states  concerning 107 ,  108 

Issuance  of 107 

Served  with  complaint 87 

Service  of,  exchanged  with  telegraph  companies,  etc 71 

Stock  of,  purchased  by  another 78 

Subject  to  Interstate  Commerce  Act 69 

Through  routes  over  rail  and  water  line* 83 

Transportation  forbidden  unless  rates  published 81 

Cakiiiks  by  watkr.  See  Water  carriers. 
Cars: 

Coal,  distribution  of,  among  mines 72 

Discrimination  in  furnishing 72 

Exchange,  interchange,  and  return  of 72 

Express,  free  passes  to  employee*  on 71 

Furnished  for  shipper  with  switch  connection 71 

Included  in  term  "transportation" 70 

Use  included  in  term  "car  service" 72 

Cause  or  action.  See  Actions, 
Certificate: 

By  Commission  for  public  convenience  and  necessity 73-74,  83 

False,  use  of,  penalty 83 

Public  convenience  and  necessity — 

Construction  of  new  lines  or  extension  of  old  lines 73 

Construction  of  physical  connection,  rail  and  water 83 

Rules  governing  alMndonment  of  railroad 74 

Certificate  of  notification,  issuance,  transfer,  etc,  of  securities. .  107 
Certified  copies: 

Contracts,  etc.,  receivable  as  prima  facie  evidence 98 

Records  by  Secretary  of  Commissioa 98 

Chances  in  property  of  carkicrs 

Tentative  valuation,  after  hearing 102 

Valuation  reports  to  show 101 

Charges.  See  Rates,  fares,  and  charges. 

Chariiadle  iNSTrrvTioNS,  passes  to  agents,  inmate*  and  workers  71, 109 

(.  m.  ■  ir,,i-<  RoiTTES 

I:,-'  :■■  '  Jiate  points  on 77 

R  itc5    f  more  direct  routes,  may  be  met  by 77 

(-  iviL  SUIT.  See  Suit. 

Claims.  See  Damages;  loss  and  damage. 

Classes  of  property,  to  be  suted  in  tenutive  valuation 101 

Classipication: 

Certified  copies  of,  receivable  a*  prima  facie  evidence 98 

Elements  constituting  ascertained  value  of  i)roj)erty 101 
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False,  penalty U 

Filed  with  Commission — 

Public  records 99 

Receivable  as  prima  facte  evidence M 

Final  valuation  of  property,  prima  facie  evidenca IM 

Included  within  term  rates,  general  rule  of  rat*  malrflU VJ 

Joint W 

ust  and  reasonable 70 

lew,  proiniety  of 91 

Property  of  carriers,  valuation iOO 

Reasonable M 

Regulations  affecting!,  just  and  reasonable 70 

Stata-made,  determination  of  lawfulness M 

Telephone  and  Telegraph  messages  and  rat** 70 

Combinations: 

Pooling  of  freight  and  division  of  earnings 78 

Unlawful,  if  to  prevent  continuous  carriag* 83 

Commerce.  See  also  Imtbkstatb  commsbcs. 

Commercial  mxssaocs,  telegraph,  etc 70 

Commission.  See  Interstate  commerce  commission. 
Commissioners,  interstate  commerce: 

Appointment  by  President,  confirmation  by  Senate 86 

Hearings,  pecuniary  interest  therein 99 

Oaths  may  be  administered,  and  subpoenas  signed  by 99 

Other  business,  or  employment,  not  to  be  followed M 

Pecuniary  interest  in  common  carriers,  prohibited It 

Political  party,  number  of  appointments  from 86,  110 

Powers  oi,  not  to  be  impaired  by  vacancies 86 

Qualifications 86,  99,  110 

Removal  by  President 86 

SaUry 100,  110 

Stocks  and  bonds  of  common  carriers  not  to  be  held  by 86 

Terms  of  office  of  present  and  additional 110 

CoMMODrriES  clause 71 

Common  carriers.  See  Carriers. 

Common  management  and  control,  common  carrier  transporting 
partly  by  railroad  and  partly  by  water,  subject  to  Interstate 

Commerce  Act 69 

Commutation  tickets.  See  Tictets. 
Compensation: 

Charges  less  for  longer  than  for  shorter  haul 77 

Mandamus  for  furnishing  cars  or  other  transportation  facilities  may 

issue  although,  undetermined 110 

Same  to  all  persons  for  like  service 76 

Switch  connection.  Commission  to  determine 72 

Terminal  facilities,  payment  before  permitting  use  of 77 

Competition: 
Commission  to  determine  as  to,  rail  and  water  carrier*,  Panama 

Canal  Act 79 

Cost  of  transportation  between  competitive  systems  under  con- 
solidation plan  to  be  uniform 78 

Orders  of  Commission  determining,  between  rail  and  water  carriers79, 80 

Potential,  water 77 

Preservation  of,  under  plan  for  consolidation  of  railroads 78 

Railroads  not  to  own  or  have  any  interest  in  competing  water 

carriers 79 

Reduction  in  rail  rates  to  meet  water,  subsequent  increase 77 

Complaints  to  commission: 

Absence  of  direct  damage  to  complainant 88 

Allowance  to  shipper  for  service  or  instrumentality  furnished 93 

Car  Service 72 

Carriers  required  to  satisfy,  or  answer  in  writing 87 

Concurrent  remedy  with  suit  in  United  States  court 84 

Divisions  in  rates 90 

Forwarded  by  state  commissions 88 

How  and  by  whom  made 87 

Interested  state  to  be  notified  when  staU  rates,  or  thoae  initiated 

by  the  President,  are  brought  in  issue 88 

Investigation  of,  when  not  satisfied  or  grounds  appear 87 

Limitation  of  action  for  filing 97 

Satisfaction  of,  by  payment  of  damages 87 

Service 87 

State  railroad  commission  may  forward 88 

Components  applicable  where  no  joint  rates  established 80 

Concessions: 

Amount  and  value  of  valuation  reports  to  show 101 

Connivance,  shipper  with  carrier 85 

Conclusions,  reports  of,  by  the  Commission,  to  be  in  writing 88 

Concurrence: 

Evidence  of,  in  joint  tariffs  must  be  filed  with  the  Commission. . .  81 

Joint  tariffs,  must  specify  names  of  carriers  participating 81 

Condemnation  cost  of  lands  of  carriers,  valuation  reports  shall  show  too 
Conference,  Commission  with  state  regulatory  authorities,  au- 
thorized    88 

Congestion  of  Traffic: 

Suspension  of  car-service  rules  to  relisrv* 73 

Temporary  through  routes 90 

Connecting  lines: 

Distribution  of  traffic  not  routed  by  shipper 76 

Diversion  of  traffic,  recourse  against  initial,  for  improper 92 

Rates,  fares,  and  char]ges,  no  discrimination  in 76 

Recourse  against,  by  initial  line  in  action  for  loss  and  damage. . . .  106 

Terminal  facilities,  use  of,  by 76,  77 

Connivance,  shipper  with  carrier,  to  obtain  concessioa 85 

Consignee: 

Disclosing  information  concerning  shipment  of 92 

Embargoes  inapplicable  when  agent  of  United  State* 82 

False  billing,  etc.,  by  penalty 85 

Unjust  discrimination  against,  induced  by  other  shipper,  penalty.  85 
Consignor 

False  billing,  etc.,  by  penalty 85 

Unjust  discrimination  against,  induced  by  other  shipper,  penalty .  85 

Consolidation  of  transportation  lines  78, 79 
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Construction  of  railroads:               .            •    j  73 

Certificate  of  convenience  and  necessity  required ' 

Physical  connections  between  rail  and  water  lines 

Contempt  of  court,  failure  to  comply  with  order | 

Contents  of  Package,  false  representation  of ° 

Contingent  fund,  general  railroad 

Continuous  carriage:  .  i„.  „„,ioin 

Break  of  bulk,  stoppage,  or  interruption,  to  prevent,  unless  made  in  ^^ 

IssiSnce^of  through  biU  of  lading' via  vessel',  when  not  to  constitute  ^^^ 

Sut5ect^to°Interstat'e  Commerce  Act,'  when  by  rail  and  water 69 

Contracts:                                   ,  .             .,    .,       ,,,  7n 

Carrier  operated  under,  included  m  term    railroad  '" 

Certified  copies  of.  receivable  as  prima  facie  evidence •  vo 

Commission  may  require  production  of «l 

Copies  of  traffic,  to  be  filed  with  Commission. o' 

Evidence,  production  of.  may  be  required  by  subpoena. oo 

Liability  for  loss  or  damage,  carriers  not  enempted  from,  Dy 7770 

Pooling  freight  and  division  of  earnings.. OS 

Prima  facie  evidence,  when  between  carriers. .    J"" 

Production  of,  under  Compulsory  Testimony  Act '"^ 

Public  records,  when  filed  with  Commission ^o 

Services,  exchange  of,  between  carriers '" 

Unlawful,  if  to  prevent  continuous  carnage "^ 

Control                                      .          ,        ,     ,        •  70 

Acquisition  of,  by  lease  or  purchase  of  stock  of  earner . 1  v 

Water  carrier  not  to  be  controlled  by  competing  railroad iv 

Cooperation                                   ,      .        ,           _.  im 

Carriers',  with  Commission,  in  valuation  of  property. i"i 

Interstate  Commerce  Commission  with  state  commissions »» 

Corporate  organizations,  history  of,  in  valuation  report lui 

Corporations:  _„ 

Antitrust  laws,  when  relieved  from  operation  of ■  •  •  'v 

Bonds  and  stocks  of  consolidated  corporation  limited  in  amount. .  /» 

Carriers  by  railroad  may  consolidate  into  one  corporation 7» 

Commission  must  approve  consolidation  of  earners. ■  ■  ■  '» 

Engaging  in  transportation  subject  to  Interstate  Commerce  Act 

are  "carriers" oi  «e 

False  billing,  etc.,  by,  penalty ■. im 

History  of  organization  in  valuation  report  and  proceedings lui 

Imprisonment,  penalty  of,  not  applicable  to. . . 85 

Liability  for  violation  of  Interstate  Commerce  Act »J 

Railroads,  two  or  more  may  consolidate J9 

Reorganization,  stocks  or  bonds,  to  be  reported 101 

Correction  of  valuations  of  carrier  property ■  •, 102 

Correspondence,  access  to  be  given  Commission  by  earners 104 

Cost  OF  carriers' property: 

Analysis  of  methods  of  ascertaining JOO 

Valuation  reports,  items  of  cost  to  be  ascertained 100 

Attorney's  fees  allowed  petitioner  as  part  of 97 

False  statement  or  representation  as  to '  „5 

Petitioner  not  liable  for,  unless  on  his  appeal 97 

Prosecution  for  recovery  of  forfeitures 98 

Prosecutions  for  violation  of  Interstate  Commerce  Act 86 

Valuation  report  shall  show 100 

County,  aids,  gifts,  grants,  or  donations  by,  to  carriers 101 

Court  expenses.  See  Costs;  courts.  , 

CotmT  OF  claims.  See  Courts. 

Aid  of.  may  be  invoked  by  the  Commission.  ..............■••■•  86 

Costs  and  expenses  of  prosecutions  for  violations  of  Interstate 

Commerce  Act  to  be  paid  out  of  appropriation  for 86 

Damages,  recovery  of.  by  suit  in. 84 

District  Court — 
Jurisdiction  as  to  particular  acts — 

Interstate  Commerce  Act 84 

Valuation  amendment  to  Interstate  Commerce  Act 102 

Mandamus  to  compel  compliance  of  act 105 

Final  valuation,  prima  facie  evidence  in ., 102 

Findings  of  Commission,  prima  facie  evidence  in  reparation 97 

Fraud  by  shipper,  cases  involving 85 

Movement  of  interstate  traffic 110 

Orders  of  Commission  awarding  damages  to  be  enforced 97 

Petition  for  enforcement  of  order  filed  within  one  year  of  date  of 

order 97 

Procedure  in.  reparation  cases 97 

Production  of  testimony  and  documents  before  Commission. 84-87.  101 

Remedy  for  damages  either  in  Commission  or  court 84 

State,  consolidation  of  railways  may  be  effected  despite  orders  of .  79 
Stay  of  proceedings,  when  additional  or  different  evidence  of  final 

value  received - 102 

Unjust  discrimination,  action  for  damages  in.  . 85 

Witnesses  may  be  compelled  to  attend,  and  testify.  -■_■■■ 86 

Credit,  carrier  may  extend  only  under  rules  of  Commission 76 

Criminal  violations.  See  Penalty. 

Criminating  testimony .'!4.  86 

Cummins  amendment,  as  amended 105-107 

Customs  duties,  domestic  freight  subject  to.  when  passing  through 

foreign  country  if  no  through  rate  published 81 

Customs  inspectors,  free  passes 71 

Damages: 
Absence  of  direct,  to  complainant  not  ground  for  dismissal  of 

complaint 88 

Action  for — 

Caused  by  violation  of  Interstate  Commerce  Act 84 

Recovery,  where  brought 84 

Award  of,  by  Commission,  authorized 96 

Bona  fide  holder  of  void  security  may  recover 108 

Carrier  issuing  receipt  or  bill  of  lading,  shall  be  liable  for 105 

Civil  liability  of  carriers  for.  violation  of  Act , 83 

Claimant  for.  may  either  complain  to  Commission  or  bring  suit  in 
a  United  States  court 84 
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Diversion  of  traflic  contrary  to  routing  instructions 91.92 

False  claims  for.  penalty .■■■■;■■.■■■:■. }X 

Findings  of  fact  of  Commission  pnma  facie  evidence y ' 

Joint  plaintiffs  may  sue  joint  defendants  in  courts «' 

Limitation  of  action  for  fihng  of  complaints  by  shippers 9/ 

Misstatement  of.  or  refusal  to  furnish  rates  in  writing »^ 

Orders  of  Commission  awarding,  courts  to  enforce »' 

Parties  jointly  and  severally  liable  for °^ 

Payment,  shipper  to  obtain,  by  false  means,  penalty. »3 

Proportionately  excessive  earnings  alone  not  ground  for  recovery .  90 
Recovery  of.  by  carriers  for — 

Improper  diversion  of  traffic 7/177 

Use  of  terminal  facilities •,•  v  i: '  ' '  i',' '  1 LL 

Report  of  Commission  shall  include  finding  of  fact »» 

Rights  of  shippers  to.  not  afifected  by ^o 

Satisfaction  of  complaints,  payment  in °° 

Service  of  process  in  joint  suits  for,  where  made •  jf* 

Time  for  filing  of  claims  for „■;■.■■•;■  ■.,■.; ■/''  '^ 

Debits  and  Credits  arising  from  equipment  and  joint  facility  rents  v^ 

Debts,  funded  and  floating,  annual  reports  of  earners  to  show luj 

Decisions  of  commission.  See  Findings  of  commission. 
Declared  value.  See  Released  rates. 

Cause  of  action  as  to  shipment  of  property  accrues  upon,  or  tender 

Connecting  carriers  shall  afford  proper  facilities  for 76 

Contrary  to  routing  instructions,  liability  of  carrier v^ 

Facilities  for.  to  be  afforded  by  connecting  earners . .  .^ 'o 

Live  stock  at  public  stockyards  included  in  "transportation   90 

Military  traffic  to  be  expedited ^^ 

Payment  of  freight  charges  required  before '° 

Rail  carrier  not  liable  for  export  shipments  after 11^ 

Regulations  affecting,  just  and  reasonable. ........  /u 

Services  in  connection  with,  included  m  term    transportation    ...  /u 

Shipper  to  carrier  for  transportation,  regulations  affecting '0 

Wholly  within  one  state,  not  subject  to  Act "9 

Depositions ,•,••.•,•■  ■  j.'. ?n 

Depots,  yards  and  grounds,  included  m  term    railroad   '" 

Depreciation:  „, 

Allowances  for ■ ,)I? 

Charges  to  be  included  in  operating  expenses }"■? 

Classes  and  percentages  of ,•,;■: inn 

Cost  of  reproduction  less,  valuation  report  shall  show juu 

Other  than  prescribed  bv  Commission J"* 

Percentage  to  be  charged  each  class  of  property ■  J"* 

Destitute  persons,  free  passes "•  }J?; 

Destruction  of  records ^" 

Device: 

Carrier  obtaining  or  permitting  transportation  at  less  than  regular 

f^tss  ocn&ltv                ■■ .,,,...--•■- .  *  ' ^^ 

Refund' or  remittance  of  portion  of  published  rate  prohibited.  ....  81 
Shipper  obtaining  transportation  at  less  than  regular  rates  by. 

penalty 55 

Unlawful,  if  to  prevent  continuous  carnage °^ 

Unlawful,  where  discrimination  would  result '" 

T^  TRECTOR ' 

Dividends  from  funds  included  in  capital  account,  unlawful 109 

Immunity  from  prosecution,  compelled  to  testify °* 

Interlocking  directorates  unlawful J^J 

Liability  to  bona  fide  holder  of  void  security ,■••,■', ilm 

Personal  benefit  to.  in  disposition  of  securities,  unlawful iw 

Securities  provisions,  criminally  liable  for  violation  of lo» 

Water  carriers  not  to  be  controlled  by  railroads  through  common 

directorate 

Disadvantage,  unreasonable  or  unlawful,  forbidden 76 

Discrimination,  unjust: 

Arainst  interstate  or  foreign  commerce °» 

Between  connecting  lines ■ '^ 

Commission  may  prescribe  rules  and  regulations  to  prevent to 

Defined ]° 

Furnishing  cars :  •  •  *, : Lo 

Maximum  or  minimum  rates,  where  resulting  from  state  rates s» 

Parties  jointly  and  severally  liable  for  damages  resulting  from 85 

Penalty *J 

Prohibited ■  •  ■.•  ■  •  ■  '6 

Removal  by  order  of  Commission  prescribing  lawful  rate,  classifica- 
tion, regulation,  or  practice ■ 8° 

Shipper  inducing  carrier  into  practice  of,  penalty « 

Special  rate,  rebate,  drawback,  or  other  device '° 

Dismissal  of  complaint,  want  of  direct  damage  to  complainant 
not  ground 

Distribution  of  cars.  See  Car  service. 

Distribution  of  unrooted  traffic,  between  connecting  earners,  .  /o 

District  attorneys: 

Duty  to  prosecute  for  recovery  of  forfeiture ^8 

Duty  under.  Interstate  Commerce  Act 98 

Prosecutions  by.  under  direction  of  Attorney  General 80,  y» 

District  courts.  See  courts. 

District  of  Columbia: 

Credit  for  freight  charges ,  •, ,  „? 

Separate  statement  of  value  of  carrier  property  withm lu.! 

Diversion  of  traffic:                                ...                        '  m 

Liability  of  carrier  for.  contrary  to  routing  instructions w^ 

Where  carrier  unable  to  handle '•' 

Dividends:                                      ,         .             t  inj 

Amounts  paid,  annual  reports  of  earners  to  show luJ 

Officer  or  director  not  to  participate  in  making  or  paying  of.  from 

funds  included  in  capital  account 109 

Reserve  fund  may  be  used  to  pay JJ 

Divisions  of  Commission ^^ 
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Oivmon  o*  KATES: 

ConuninioB  may  pntcrlb*      M.  90 

CoiMidtnlioai  ia  datenniaint «0 

BqniUbU,  rauonabU,  and  non-prajodidat  whar*  joist  ntat 70 

Pooling  ot  77.  78 

Retroactivr  rffcct  of  CotnmiMiaa't  ordar 90 

Docks,  phytiral  connectioni  bctwMn,  of  waUr  aad  nil tJ 

OocvMSKTAay  svidknce.  Sm  BvtoiNCB. 

DocuMiNTs: 

CarrWra',  accM*  to  b*  givao  to  CommiMiaa 104 

Pinaaciai,  CommiMioa  may  parroit  dsatmction IDS 

Production  of  books,  papart,  (tc.,  befora  Commiisioa S4-4. 101 

DomsTic  ruicHT,  when  rabjact  to  customs  dutias 81 

DSAWBACK.  onlawful  to  damand,  collact  or  receiva 76 

Bahnihcs: 

Divisions  and  pooling  ol  freight,  wban  pannittad 77.  78 

On  new  lines.  Commission  mar  permit  carriar  to  tctain M 

Received  as  trustee  (or  United  States 94 

Under  plan  (or  consolidation  of  railways 78 

Valuation  reports  shall  show 100 

EmcTivB  DATS: 
Certificate  of  conveaienca  aad  aeceitlty— 

Abandoamaat,  coostractioa,  or  eztaasioe  of  linas 73 

Issuance  of  lecuritiea 107 

Panama  Canal  Act 79 

Securities  jjrovisioos 107 

Water  carriers  engaged  in  foreign  commerce,  provisions  as  to Ill 

Elsction  or  aBUSOiBS  by  parties  claiming  damages 84 

Electkic  unes.  See  also  Iktkeurban;  street  kailwats. 

Abandonment  of 74.  75 

Street  electric  passenger  railways,  through  route 90 

Eleemosynary  iNSTrnrnoNs.  passes  to  inmates  and  workers 71 

Elements  or  value.  See  Valuation. 

Blevatiom.  services  in  connection  with 70 

Embargoes: 

Commission  msy  give  directions  (or  preference  or  priority 73 

Shipments  consigned  to  United  States 82 

Emergency: 

Car  service.  Commission  may  suspend  rules  with  respect  to 73 

Joint  or  common  use  of  terminals  required 73 

Temporary  through  routes  authorised  established 90 

Employees: 
Carrier's — 

Annual  rejxjrts  of  carriers  to  show 103 

Defined.  Interstate  Commerce  Act  for  purpose  of  pass  provision  7 1 

False  billing,  etc.,  by,  penalty 84 

Families  of,  free  panes 71 

Furloughed.  pensioned  and  superannuated,  i>a8ses 71 

Passes  to 7fr-l,  109 

Violation  of  Interstate  Commerce  Act  by.  penalty 84 

Interstate  Commerce  Commission — 

Annual  report  to  show  details  asto 109 

Authorisation  for lOO 

Salaries 100 

Transportation  expenses 100 

Valuation  of  carriers  property 100 

Entry,  false  accounts  of  carriers,  penalty 105 

Epidemic,  free  transixirtation  may  be  furnished  to  relieva 71 

Equal  rAcairiES.  Interchange  of  traffic 76 

Equipment: 

Commission  may  acquire,  maintain,  and  dispose  of 96 

Cost  and  value  of,  annual  reports  of  carriers  to  show 103 

Leasing  of,  by  Commission,  authorised 96 

Ownership  of.  Commission  may  disregard 73 

Purchased  from  general  railroad  contiiuent  (und,  leasing  of 95 

Rental  charges  to  be  paid  (or  leasing  of. 96 

Shortage  o(.  suspension  of  car  service  rules 73 

Special  type,  use  o(,  etc..  included  in  term  "car  service" 72 

Evide.nce.  See  also  Depositions;  testimony:  witnesses: 

Concurrence  in  tariffs,  carriers  to  tile  with  Commission 81 

Court  may  order  Commission  to  hear  additional 103 

Depositions 87 

Documentary,  production  required 86. 101 

Examiners  of  Commission  ma^  receive 100 

Final  valuation  and  classification,  prima  facie  effect 102 

Findings  of  fact  of  Commission  pruna  facie 97 

Immunity  of  witnesses 84-87 

New  valuation  transmitted  by  court  to  Commission 102 

Officer,  receiver,  trustee  or  agent  of  defendant  may  be  compelled  to 

testify 84 

Reports  and  decisions  of  Commission  competent 89 

Schedules,  contracts,  and  annual  reports  receivable  as  prima  (acie  98 

Special  agents  or  examiners  may  receive 100. 105 

Valuation  proceedings 100 

Examiners,  specul: 

Authority  of.  to  inspect  accounts,  etc.,  of  carrian 104 

Commission  may  employ. . . , 100, 105 

Divulging  information  without  authority,  penalty 105 

Oaths  may  be  administered  by 105 

Testimony  taken  before 100 

Valuation,  appointment,  power  of 100 

Excepted  services,  unloading  and  reloading  ordinary  live  stock ...  90 

Excess  baggage.  See  Baggage. 

Excess  income.  See  Income. 

Exchange  op  locomotives,  etc.,  included  within  term  "car  service"  72 

BxcMANGE  or  services  between  common  carriers  and  telegraph  com* 

panics,  etc 70 

Excursion  ticxets.  See  Tickets. 

ExPEOiTCO  SERVICE.  miliUry  traffic  in  time  ct  war 82 

F.xpenoiti'res.  capital  account 95 
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Bkpbnses.  Sea  alao  Costs: 

Auditing  and  payment  of  Commission's    100 

Operating — 

Annual  reports  of  carriers  to  show 102 

Dapradatioa IM 

Proaecutioas  for  violation  of  Interstate  Coounaroa  Ael 

Transportation,  of  Commission  employeaa 

Experts  for  valuation  of  property  of^carriars 10 

Export  shipment.  See  Foreign  commbbce. 

Export  trade,  publication  of  schedulaa  of  wstar  carriafs Ill 

ExposrrioH.  fraa  or  reduced  rates  for 110 

Express  cabs.  8aa  Cars. 

Express  companies: 

Consolidation 79 

Excluded  from  term  "carrier"  under  rata  makioc fj 

Included  in  term  "common  carrier"  in  Act M 

BxTENSioHs.  Saa  Additions  and  betterments. 

FAciLinBS,  Saa  also  Terminal  pacilities: 

Carriers  shall  afford  proper 74 

Commission  may  acquire,  maintain,  and  diapoaa  of M 

Commission  shall  consider  necessity  of  enlaitpng M 

Courts  may  command  furnishing 110 

Duty  of  carriar  to  provide 70 

Furnishing  of,  prohibited  unless  specified  in  tariff 81 

Included  m  term  "transportation   70 

Interchange  of  traffic It 

Leasing  of,  may  be  authorized  by  Commission 9S 

Purchased  from  contingent  fund,  leasing 9S 

Rental  and  other  payments  for  use,  placed  in  contingent  fond. ...  94 

Rental  charges  to  be  paid  for  leasing  of 96 

Safe  and  adequate 74 

Fair  marebt  value 108 

Faie  return.  See  Return  on  iNvBSTMEirr. 

False  account,  affidavit,  certificate,  claim,  classification,  deposition, 
receipt,  representation,  roll,  statement,  voucher  or  weighing,  use 

of,  penalty 85 

False  billing.  See  Billing. 

False  entry,  penalty  for  making  in  accounts lOS 

Families  of  employees,  free  transportation 71 

Fares.  See  Rates.  rAREs.  and  charges- 
Fares,  (ree  or  reduced  rates  for 110 

Federal  courts.  See  Courts. 

Federal  government,  carrier  may  extend  credit  to 76 

Fees: 
Attorney's — 

Civil  liability  of  carriers  for 83, 84 

Petitioner  allowed,  as  part  of  costs  of  mit 97 

Plaintiff  entitled  to.  when 97 

Magistrates',  taking  depositions 87 

Witnesses,  payment  of.  when  appearing  before  Commission 87-100 

Perries,  included  in  term  "railroad."  under  Act 69 

Fictitious.  See  False. 

Filing: 

Name  of  carriers'  agent  at  stations 82 

Schedules  to  be  printed  and  filed  and  kept  open  to  public 80 

Schedules  of  rates  on  freight  carried  through  a  foreign  country .  .  .  80.  81 

Pinal  valuation.  See  Valuation. 

Financial  arrangements,  issuance  of  securities,  valuation  reports  to 

show 102 

Financial  reports.  See  Reports. 

Findings  or  commission: 

Application  for  rehearing  shall  not  operate  to  stay. 98 

Conclusions  and  orders  of  Commission  reported  in  writing 88 

Divisions  of  Commission — 

Decisions  of.  to  have  same  effect  as  if  made  by  Commiiaion ....  99 

Findings  of.  subject  to  rehearing   99 

Parties  to  be  furnished  with  copy  of 89 

Prima  facie  evidence  in  civil  suit  for  damages 97 

Reports  and  decisions  to  be  published  and  be  competent  as  evidence  89 

Fixed  charges,  reserve  fund  may  be  used  to  pay 94 

Floating  debt.  See  Debt. 

Foreign  commerce: 

Issuance  of  through  bill  of  lading  via  vessel  engaged  in.  under 
United  States  registry,  not  to  constitute  arrangement  for  con- 
tinuous carriage Ill 

Issuance  of  through  bill  of  lading  by  rail  carrier  on  export  shipment 

when  space  on  vessel  reserved 112 

Liability  of  rail  carrier  (or  export  shipment 112 

Penalty  for  obstructing 75 

Rail  carrier  to  deliver  shipment  to  vessel  engaged  in 112 

Regulations  governing  schedules  of  water  earners  engaged  ia. . .  .  .  Ill 

Schedules  of  water  carriers  to  be  filed Ill 

Separate  statement  of  charges  on  bill  of  lading 112 

SuDatance  of  schedulea  to  be  filed  by  water  carrian Ill 

Unjust  discrimination  against,  forbidden 8S 

Water  carrier,  quotation  at  sailing  rate  charges Ill 

Foreign  country: 

Deposition  of  witaasaes  in 87 

Domestic  (iciglit,  whan  passing  through  80 

E<^ual  treataMBt  ot  veaael  lines  to.  may  be  required S3 

Printing  aad  posting  of  schedules  ot  rates  on  freight 80,81 

Throuffa  arrangements  between  rail  and  water  carriers 83 

Transportation  to  or  from,  subject  to  Act 69 

Transportation  (rom  United  States  through,  to  United  Stataa.  mb- 

iect  to  Act , 69 

FoBPEnvEBS.  See  Penalty. 

Forms: 

Authority  of  Commission  to  prescribe— 

Accounts,  records,  and  memoranda lOJ 

Bills  of  lading  of  water  carrian 112 

Schedules  of  rates,  etc 80.111 

Valoation  reports 102 
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Forwarding,  connecting  carriers,  proper  facilities  for. 76 

Fran'chises.  cost  and  value  of,  annual  reports  of  carriers  to  show.  .  102 
Fraud,  false  billing,  etc..  by  shippers  and  other  persons,  penalty . .  81 ,  85 
Free  or  reduced  rates  for  transportation: 

Interchange  of  passes  authorized ^  tnn 

Prohibited,  generally,  excepted  classes 71.  iW 

Freight: 

Depot,  included  in  term  "railroad"  under  Act 70 

Payment  of  charges,  required  before  delivery 76 

Schedules  of  water  carriers  shall  show  dates  for  receiving Ill 

Fund.  See  Contingent  fund;  revolving  fund. 
Funded  debt.  See  Debt. 

Funding  short-term  notes  of  carriers 108 

Furlouched  employees  of  carriers,  passes .■■■■. 

Gas,  natural  or  artificial,  transportation  by  pipe  line 69 

General  railroad  contingent  fund.  See  Contingent  fund. 
Gifts.  See  Land  grant  railroads;  valuation. 
Government  aid  to  carriers.  See  Land  grant  railroads;  valua- 
tion. 

Government  messages  by  telegraph 70 

Governor  of  state,  notice  to: 
Applications  for 

Authority  to  issue  securities 108 

Consolidation 78 

Construction,  extension,  or  abandonment  of  line 74 

Completion  of  tentative  valuation 102 

Heanngs  on  plan  for  consolidation 78 

Grants.  See  Land  grant  railroads;  valuation. 

Grounds  and  yards,  included  in  term  "railroad"  under  Act 70 

Groups,  rate.  Interstate  Commerce  Commission  to  designate 93 

Guarantor,  assumption  by  carrier  of  obligation  or  liability 107 

Guaranty,  authorization  for  issuance  of  securities  not  to  imply,  on 

part  of  United  States 107 

Handling  of  property: 

Commission  may  make  directions  for 73 

Regulations  affecting,  to  be  just  and  reasonable 70 

Services  included  in  term  "transportation"  under  Act 70 

Wholly  within  one  state 69 

Hearings: 

Applications  for  authority  to  issue  securities 107 

Before  Interstate  Commerce  Commission 87. 88,  89. 108 

Investigation  and  suspension  cases  to  be  given  preference 91 

Joint.  Commission  with  state  regulatory  authority 88 

Protest  to  tentative  valuation 102 

Tentative  plan  for  consolidation  of  railways 78 

Valuation  proceedings 102 

History  of  corporate  organization  of  carrier,  valuation  report 101 

Homeless  persons,  passes 70, 109 

Hospitals,  inmates  of,  passes 70 

Icing,  included  in  term  "transportation"  under  Act 70 

Immigration  inspectors,  free  passes 71 

Immunity  from  prosecution: 

Officers  of  defendant,  when  compelled  to  testify 84 

Witnesses  entitled  to,  in  certain  cases 84,  86 

Import  traffic,  subject  to  Interstate  Commerce  Act 69 

Improvements.  See  Additions  and  betterments. 
Income.  See  also  Earnings;  excess  income.  Annual  reports  of  car- 
riers to  show 102 

Excess — 

Above  fair  return,  held  as  trustee  for  United  States 94 

Adjustments  for  computation  of 95 

Commission  may  permit  carrier  to  retain,  on  new  line 96 

Determination  and  recovery  of 95 

Disposition  of 94 

Portion  of,  which  carrier  may  retain 94 

Recapture  by  United  States 94 

Reparation 96 

Net  railway  operating  (general  rule  of  rate  making) — 

Carriers  under  common  control  and  management 94 

Defined 93 

Disposition  of,  in  excess  of  6  per  cent  of  value 94 

Method  of  computation 93 

Rates  established   by  Commission   to  earn  aggregate   annual, 

equal  to  fair  return  on  value  of  property 93 

Reserve  fund  may  be  drawn  on  when  less  than  sum  equal  to  6  per 

cent  of  value  of  property,  to  pay  dividends,  etc 94 

Rule  of  rate  making,  recapture  of  excess  above  fair  return 94 

Increased  rates.  See  Rates,  fares,  and  charges. 

Incrlmination.  no  excuse  for  refusal  to  give  testimony 84-87 

Indigent  persons,  free  or  reduced  transportation 71,  109 

INDORSER,  carrier  becoming,  as  to  securities 107 

Industrial  tracks,  construction  or  abandonment 74 

INFOR.MATION: 

Business  methods  of  carriers 86 

Commission  may  require,  in  valuation  of  property 102 

Disclosing  of,  concerning  shipments,  penalty 92 

Divulging  of,  by  special  examiners,  penalty 105 

Sailing  date  of  vessels HI 

Initial  carrier: 

Bill  of  lading  to  be  issued  by 105 

Liability  of.  for  loss  or  damage — 

Occurring  while  property  in  custody  of  water  carrier 106 

Through  shipments 106 

Recourse  upon  carrier  on  whose  line  loss  or  damage  sustained ....  106 

Initiation  of  rates  by  Commission 93 

Injunction: 

Construction,  operation  or  abandonment  of  railroads 74 

Court  to  compel  obedience  to  Commission's  orders  by 98 

Injured  persons,  free  passes 71 

Injury: 

Carriers  issuing  receipt  or  bill  of  lading  shall  be  liable  for lOS 

False  statement  of.  penalty 85 

Inland  waterways.  See  Waterways. 
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Inspection: 

Accounts,  records  and  memoranda  of  carriers 104 

Records  and  data  of  Commission  on  valuation  of  property 101 

Inspectors,  post  office,  custom's  and  immigration,  free  passes 71 

Instructions.  See  Rules  and  Instructions. 

Instrumentalities: 

Allowances  to  person  furnishing 93 

Included  in  term  "transportation,"  under  Act 70 

Intelligence,  transmission  of: 

Unlawful  discrimination,  penalty 85 

Wholly  within  state  not  subject  to  Act 69 

Wire  or  wireless  subject  to  Interstate  Commerce  Act 69 

Interchange  of  cars,  included  in  term  "car  service" 72 

Interchange  of  traffic: 

Carriers  shall  afford  proper  facilities  for ■  -  •  76 

Commission  may  establish  physical  connections  between  rail  lines 

and  docks  of  water  carriers  for 83 

Interchangeable  tickets.  See  Tickets. 

Interest: 

Complainant's  lack  of.  no  ground  for  dismissal  of  complaint 88 

Funded  and  floating  debts,  annual  reports  of  carriers  to  show.  .  .  .  103 

Loans  from  general  railroad  contingent  fund,  rate  of  payment. ...  95 

Reserve  fund  may  be  used  to  pay 94 

Interlocking  directorates 107 

Intermediate  markets,  trj'inp  live  stock  at 90 

Intermediate  points  on  circuitous  lines 77 

Intermediate  railroad,  entire  length  of,  in  through  routes 90 

Intermediate  rates.  See  Rates,  fares,  and  charges. 

Interruption,  continuous  carriage  not  prevented  by 83 

Interstate  commerce: 

Character  of  shipment  as,  not  lost  by  evasive  dealing 83 

Penalty  for  obstructing 74 

Unjust  discrimination  against,  forbidden 88 

Interstate  Commerce  Act.  Act  to  Regulate  Commerce  cited  as..  .  112 

Interstate  Commerce  Commission,  membership  of.  enlarged 110 

Interstate  Commerce  Commissioners.  See  Commissioners. 

Interurban  electric  railways.  See  also  Electric  lines;  street 

RYS.: 

Construction  or  abandonment  of 75 

Exclusion  from  term  carrier — 

General  rule  of  rate  making 93 

Securities  issues  regulation 1^7 

Intrastate  Commerce: 

Traffic  wholly  within  state 69 

Undue  or  unreasonable  advantage ^ 

Inventory,  for  valuation  of  property  of  carriers 100 

Investigation: 

Commission  may  institute,  on  its  own  motion 88 

Complaints — 

Forwarded  by  state  commissions 88 

Generally  under  Interstate  Commerce  Act .  .^ 88 

Conclusions  and  orders,  report  in  writing  by  Commission 88 

Evidence,  Commission  may  require ■  87 

Interested  states  to  be  notified  when  state  rates,  or  those  initiated 

by  President  are  brought  in  issue 88 

New  rates,  classifications,  regulations  or  practices 91 

Orders  in.  to  be  made  the  same  as  upon  complaint 88 

Report  of  Commission  after,  to  be  in  writing 88 

State-made,  and  Presidentially  made  rates,  etc..  in  issue 88 

Suspension  of  new  rates,  etc 91 

Switch  connections,  practicability  of 71,  72 

Valuation  of  property 100 

Investment,  unemployed  moneys  of  general  railroad  contingent  fund  95 

Investment  account,  property,  for  rate-making  purposes 94 

Itinerary,  schedules  of  water  carriers 1 1 1 

Joint  Facility  rents,  computation  of  railway  operating  income. .  93 

joint  Hearing.  Commission  may  hold 88 

Joint  interchangeable  5.000-mile  tickets,  issuance 110 

Joint  rates.  See  Rates,  fares,  and  charges;  through  routes  and 

joint  rates. 
Joint  tariffs.  See  Schedules. 
Judgments: 

Action  involving  final  value  to  be  rendered  on  original  order  of  final 

value  unless  changed  by  Commission 103 

For  or  against  single  party  in  joint  suit 97 

Plaintiff  entitled  to  attorney's  fee  when,  rendered  for  diversion  or 

delivery  contrary  to  routing  instructions 92 

Judicial  notice,  official  seal  of  Commission ^ 99 

Judicial  proceedings,  final  valuation  shall  be  prima  facie 103 

jurisdiction: 

District  courts — Compliance  with  valuation  amendment  to  Act..  .  103 
United  States  courts — 

Damages  caused  by  violation  of  Act,  action  for 83 

False  billing,  etc..  by  carriers,  in  cases  involving 84 

Inducing  or  attempting,  unjustly  discriminate 85 

Prosecution  for  violation  of  Act 83,  84 

Unjust  discrimination,  action  for  damages  caused  by 85 

Knowledge,  shipper's,  as  to  false,  fictitious,  and  fraudulent  repre- 
sentations or  statements 85 

Lanus  of  common  carriers,  valuation 100 

Lateral  line,  switch  connection  with ., 72 

Latitude  in  fixing  particular  rates  or  rates  for  different  sections. ...  93 
Lease: 

Control  of  one  carrier  by  another  under. 78 

Equipment  or  facilities  purchased  from  contingent  fund 95 

Facilities  and  equipment  by  Commission 96 

Leased  line  included  in  term  "railroad"  under  Act 69 

Rent  for  leased  road  to  be  drawn  from  reserve  fund,  when . 95 

Rental  and  other  payments  for  leased  equipment  and  facilities.  .  .  96 

Rental  charges  for  leasing  of  equipment  and  facilities . 96 

Rules  and  regulations,  leasing  of  equipment  and  facilities 96 

Legal  aid,  Commission  may  employ 98 
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LBM»: 

Ptnaltv  (or  Uilura  of  IcuM  to  obey  ComniHion't  ordtn 97 

UfiUiwlul  (or  carrier  to  aMuroe  obligation  or  liability  at.  in  r«ap«ct  of 

Mcuhtin  without  authority  from  Commitnon     100 

Ln*u(.  unlawful  (or  carrier  to  auume  oblt||alion  or  liability 107 

Lkttii  tklicrams,  clauiflcation  of,  and  diflerent  ratet  (or 70 

LiAaiLiiv.  See  alto  PiNALry: 

Antitrust  laws,  whm  carriers  relieved  (rom 79 

Carriers  not  exempt  (rom  (or  loss  or  damage 105 

Declaration  as  to  value,  effect  106 

Ehvrrsion  o(  traffic  contrary  to  routing  initructiont 92 

Exemption  (rom.  in  complying  with  priority  orders 75 

Full  actual  loss — 

Not  applicable  to  baggage 105 

Recoverable 105 

When  not  applicable  to  property  other  than  ordinary  live  stock . .  106 

Initial  carrier  liable  to  holder  of  bill  of  lading  for  any  lOM 

joint  and  several  liability — 

Innocent  holder  of  void  securities lOtt 

Unjust  discrimination 85 

Limitation,  when  unlawful  and  void 106 

Loesordamage.  occurring  while  property  in  custody  of  water  carrier  106 

Rail  carrier  not  liable  for  export  shipment  a(ter  delivery  to  vessel .  .  112 

Satisfaction  o(  complaints  by  payment  of  damages  relieves  carrier. .  87 

Shipper,  (or  aiding  or  inducmg  uniust  discrimination 85 

Water  carriers,  protection  o(  limitation  in  rules  to  be  prescribed  by 

Commission 112 

LiCHTXiuCK  CHARO,  absorption  o(.  by  water  lines.  elTect 69 

LiCHTIRS,  included  in  term  "railroad     under  Interstate  Commerce 

Act 69 

Lmitation  or  action: 

Actions  by  carriers  (or  recovery  o(  charges 97 

Cause  o(  action  accrues  upon  delivery  or  tender  of  delivery  of  prop- 
erty       97 

Complaints  (or  recovery  o(  damages,  when  filed  with  Commission . .  98 

Enforcement  of  order  of  Commission  for  payment  of  money 98 

Period  for  institution  of  suits  for  loss  or  damage. 106 

Limitation  or  liabilitv.  See  Liabiutt. 

Lineman,  free  passes 7l 

Live  Stock: 
Ordinary 

Commission  may  prescribe  reasonable  rules 90 

Defined 106 

Unloading  and  reloading,  at  public  stock  yards,  included  in  trans- 
portation    90 

Other  than  ordinary,  transjxntation  of,  duties  and  liabilites  of 

carriers 90 

Released  rates  dependent  upon  value 106 

Loans  to  carkicrs: 

Application  (or.  (rom  contingent  fund,  what  it  shall  state 95 

Commission  may  make,  from  contingent  fund 95 

Iinerest  on,  from  contingent  fund 95 

Principal  and  interest  (rom  repaid,  to  be  placed  into  contingent  fund  95 

Security  to  be  furnished  (or  loans  made  from  contingent  fund ....  95 

Terms  and  conditions  (or  loans  from  contingent  fund 95 

Local  government,  c  arrier  may  extend  credit 76 

Localities,  unjufct  discrimination  and  undue pre(erence between .  . .  .76, 88 
Locomotives: 
Control,  distribution,  exchange,  interchange,  movement,  and  return 

included  within  term  "car  service". 72 

Included  in  term  "transportation" 70 

Long  and  short  haul  provision.  Commission  may  grant  relief 77 

Loss.  See  PRorrr  and  loss. 
Loss  AND  Damage: 

Carrier  not  exempted  from  liability  (or IDS 

Due  to  delay  in  loading  and  unloading 106 

False  claims  (or,  penalty 85 

Filing  of  notice  or  claims  (or,  when  not  required 106 

Full  actual,  carrier  liable  (or 105 

Initial  carrier: 

Liable  to  holder  o(  bill  of  lading  (or 105 

May  have  recourse  upon  carrier  upon  whose  line  sustained 106 

Liability  of  carriers  for — 

Pull  actual,  not  applicable  to  baggage 106 

While  property  in  custody  of  water  carrier 106 

Limitation  o(  liability  for.  unlawful  and  void 1 06 

Period  for  instituting  suits  and  filing  claims  (or 106 

Whan  carrier  not  liable  (or,  to  property  other  than  ordinary  live 

stock 106 

Magistrates,  psrs  or.  taking  depositions 87 

Maintsnancb.  reasonable  expenoitures  (or,  to  be  flowed  in  fixing 

rates 93 

MANDAMire: 
District  courts  to  compel  comphance  with  valuation  amendment  to 

Act lOJ 

Pnmishins  of  cars  or  other  transportation  (acilities 1 10 

Remedy  By,  for  furnishing    transportation  cumulative  to  rem- 

•diet  provided  by  Act 110 

United  States  courts  may  issue  to  compel  compliance  with  Act. . .  105 

Maps,  carriers  to  furnish  Commission  copies,  valuation  o(  property.  76 

Marksts.  intermediate.  tr>-ing  live  stock  at 90 

Marking  property  roR  transportatio.s.  regulations  affecting 70 

Maximim  rate.   See  Rates  rAREs  and  charges. 

.Memoranda  of  carriers 104 

.Merge..   See  Consolidation 

Messages: 

Transmission  included  within  term 70 

Wire  or  wireless,  may  be  classified 70 

Mileage  tickets.  See  Tickets. 

Military  TRArric.  preference  and  expedition  of,  in  time  of  war. . . . 7J, 82 

Mines,  distribution  of  coal  cars  to  be  just  and  reasonable 72 

Minimum  RATE.  Sec  rates,  fakes  and  charges. 
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MinnTKUaf  rtligioa,  (rte  passes  and  reduced  rates 71.IOf 

MaoiMKAMoa.  See  rcMALTV. 

MisnATKHKMT  of  rates.   See  rates,  fares  amd  cbarccs. 

Modification: 

Order  fixing  final  vahie  upon  additional  svidene* 102 

Orders  of  Commission >  91 

Plan  (or  consolidation  of  railways > .  •  It 

Sailing  dates,  etc.,  to  be  filed  with  Commitaion ill 

Money.  See  also  Valuation: 

Payment  of,  to  induce  uniust  ditcriminatioo,  penalty U 

Revolving  fund  not  used  (or  purchasing  equipment  and  (sdUtias. 

bow  invested 9S 

Monthly  ufokts.   See  Reports. 

Motion,  Commission  may  institute  investigation  njKm  own 88 

MovKHSNT  OF  CARS,  included  within  tstm    car  Mrvice"  under  Act.  72 

MovniXNT  OF  TRAFFIC,  when  carrier  unable  tobandle 73 

Municipal  covrrnment: 

Aid  or  donation  to  carrier  from,  thosm  in  valuation  report 102 

Extension  of  credit 76 

Free  or  reduced  rates  for IW 

MlTTILATION  OF  RECORDS.    See  DESTRUCTION  OF  RBCOBD*, 

National  homes,  reduced  rates  to  inmates lOP 

NICUCINCX,  failure  of  carrier  to  install  safety  devices,  where  not 

ordered  by  Commission,  not  to  constitute 112 

Net  RAILWAY  operating  incomi.   See  Guaranty;  Incous. 

New  link: 

Certificate  of  public  convenience  and  necessity  required 73 

Excess  earnings,  on 96 

Newsboys  on  trains,  free  passes 71 

Noncarrier  property  held  by  carriers,  valuation 100 

Notes.   See  Securities. 

Notice.  See  also  Judicial  notice: 

Application  for  consolidation  of  railroads 78 

Change  in  rates,  publication  required 80 

Commission  may  allow  changes  in  rates  upon  less  than  30  days.. .  81 

Completion  of  tentative  valuation  of  property,  to  whom  given.. . .  102 

Deposition,  what  contained 87 

Disposition  of  securities  reported   as  pledged  or  held  in  treasury 

of  carriers 107 

Piling  of  claims  for  loss  and  damage 106 

Forms  and  Service  of.  for  general  rules  of  procedure 99 

Hearing  of  tentative  plan  for  consolidation  of  railways 78 

Issuance  of  short-term  notes ; .• ;  •  ■  108 

Opposite  party  must  be  given  reasonable,  (or  taking  of  deposition  87 

Period  for  giving,  of  claims  for  loss  and  damage 106 

Protest  of  tentative  valuation 102 

Publication  of.  where  carriers  construct,  extend,  or  abandon  line. .  74 

Routing  instructions,  carrier  not  liable  when  not  given 92 

Schedules  not  giving  lawful,  of  effective  date  may  be  rejected ....  82 
State  authorities — 
To  be  given,  by  Commission  of  application  for  authority  to 

issue  securities 107 

To  be  notified  when  state  rates,  or  those  initiated  by  the  Presi- 
dent,   brought    in    issue 88 

Valuation  of  carrier's  property,  to  carriers  and  others  specified. . .  102 

Nurses  attending  persons  injured  in  wrecks,  free  passes 71 

Oaths.    See  also  Affidavit: 

Administering  of.  to  reports  of  carriers 104 

Applications  Tor  securities  issues  must  be  made  cmder 107 

Members  of  Commission  may  administer 99 

Reports  of  carriers  under,  may  be  required 103 

Special  examiners  of  Commission  may  administer 100,  104 

Obstructing  commerce,  interstate  or  foreign,  penalty 75 

Offense.  See  Penalty. 

Office  supplies.   See  Supplies. 

Officer: 

Compelled  to  testify,  but  shall  receive  immunity 84 

Criminally  liable  for  violating  securities  provisions 109 

False  billing,  etc.,  by  carriers 83 

Free  passes  to  carriers*  officers 71,  109 

Holding  position  of,  in  more  than  one  carrier,  unlawful 109 

Interlocking  managements  unlawful 109 

Liability  to  bona  fide  holder  of  void  security 108 

Making  or  i>aying  of  dividends  by.  unlawful  when 109 

Personal  benefit  to.  in  disposition  of  securities,  unlawful 109 

Receipt  of  share  of  proceeds  of  security  issues  unlawful 109 

Violation  of  Interstate  Commerce  Act  by,  penalty 84 

Offices: 

Officials  carrying  out  directions  of  President  as  tO  prioity  in  trans- 
portation    7S 

Principal,  of  Commission  to  be  in  Washington 100 

Suitable,  Commission  may  hire  for  its  use 100 

Oil,  transportation  of,  by  pipe  line,  subject  to  Act M 

Operating  conditions.  Commission  may  determine,  of  through  routes  89 

Operating  expenses.    See  Expenses. 

Operating  incohs.    See  Income. 

Operating  reports.    See  Reports. 

Operating  TRinrEES,  section  20  of  the  Act  applicable  to 103 

Order  bills  of  lading.    See  Bills  of  lading. 

Orders  of  commission: 

Acquisition  of  control  of  carrier  through  lease  or  stock  purchased  by  78 

Affecting  new  rates,  fares,  etc 90 

Allowance  to  shipper  for  service  or  instrumentality  furnished 93 

Antitrust  laws,  reUef  from  under  consolidatica 79 

Assigning  work  to  divisions 99 

Awardinf  damages. 96 

Car^semce  reflations 71 

Cease  and  desist  where  violations  of  Act  found  to  eacist 89 

Compliance  by  carriers,  agents  and  employees 97 

Consolidation  of  express  or  railway  companies 79 

Court  to  compel  obedience  to,  by  injunction 98 

Courts  to  enforce,  on  petition  of  complainant 98 
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Detennining  competition  between  rail  and  water  carriers 79 

Divisioa  of  traflSc  or  earnings  may  be  authorised  by 76 

Effective  when  and  as  prescribed 89 

Equipment,  regulations  affecting 72 

Existing  rates  and  fares  to  be  maintained  pending 77 

Express  companies,  authorizing  consolidation  of 79 

Facilities,  regulations  affecting .^ 73 

Failure  of  carrier  to  install  safety  devices  on  portions  of  its  road. .  112 

Failure  to  comply  with,  promulgated  under  section  6,  penalty.  ...  82 

Forfeiture  for  refusal  to  obey,  under  sections  3,  13  or  15  of  Act. . .  98 

Interlocking  directorates,  authorization 109 

Investigations,  orders  made  as  upon  complaint 87 

Lease  of  railway  by  another  carrier,  authorization 78 

Limitation  of  action,  enforcement  of  order  for  payment  of  money.  97 

Mandamus,  enforcement  of  order  made.  Interstate  Commerce  Act  105 
Modification — 

Interstate  Commerce  Act  generally 97 

Valuation  of  property  of  carriers 102 

Observance — 

Carriers,  agents  and  employees 97 

When  not  to  be  affected  by  state  law  or  order  of  state  authority  88 

Orders  of  divisions  shall  have  same  effect  as 99 

Panama  Canal  Act.  finality 79 

Penalty  for  refusal  to  obey,  under  sections  3,  13  or  15  of  Act 97 

Period  of  maintenance  fixed  by  Commission 90 

Physical  connections,  rail  lines  and  docks  of  water  carriers 83 

Pooling,  authorization 77,  78 

Rehearing — 

Application  for,  does  not  stay 98 

Changing  or  modifying  order 99 

Released  rates 106 

Relief  from  laws  against  pooling,  consolidation,  and  control  of 

carriers 79 

Reversal,  change,  or  modification 98 

Safety  appHcances 112 

Schedules  of  rates  dependent  on  value  to  refer  to  order 106 

Securities  issues,  authorization 107 

Service  of  upon  whom  made 97 

Stock  of  carrier,  authorization  for  purchase 79 

Supplemental — 

Previous  orders  governing  securities  issues  may  be  modified  by  107 
Respecting  pooling  of  freight  or  acquisition  of  control,  Com- 

misaon  may  make 78 

Suspension  or  modification  by  Commission 98 

Switch  connection,  how  enforced 71,  72 

Tariffs,  modification  of  requirements  as  to  filing  and  publishing..  .  81 
Valuation  of  property — 
Judgment  rendered  on  original  or  corrected  order  made  upon  new 

evidence 103 

Making  tentative  valuation  final 102 

Writing,  orders  must  be  made  in 87 

Ordinary  live  stock,  defined 106 

Original  cost  of  carrier  property,  valuation  report  shall  show lOO 

Packing  property  for  transportation,  regulations  affecting 70 

Panama  canal: 

Application  for  extension  of  time,  operation  of  water  carrier  by  rail 

lines 79 

Jurisdiction  of  Commission  over  traffic  through 82 

Railroad  not  to  have  interest  in  competing  water  carriers  operating 

through 79 

Through  arrangements  between  rail  and  water  carriers  operating 

via 83 

Papers.     See  Documents. 
Parties: 

Appearances  may  be  in  person  or  by  attorney 99 

Complaints  before  Commission 87 

Copies  of  reports  of  Commission  to  be  furnished 89 

Joint  plaintiffs  may  sue  joint  defendants  in  courts  on  awards  of 

reparation  by  Commission 97 

Jointly  and  severally  liable  for  damages  resulting  from  discrimina- 

.   tion 8S 

Notice  to,  of  completion  of  tentative  valuation 102 

Official  acts  of  Commission  shall  be  made  public 98 

Passengers: 

Common  carriers  subject  to  Act  when  engaged  in  transportation  of .  69 

Free  transportation,  prohibited  and  excepted  classes 70-71,  109 

Transportation  of,  wholly  within  one  state,  not  subject  to  Act.. .  .  69 
Passes.   See  Free  or  reduced  rates  for  transportation. 
Pecuniary  interest.  Commissioners  having  shall  not  conduct  hear- 
ings   99 

Penalty: 

Construction,  operation,  or  abandonment  of  line  without  certificate  74 
Damages  caused  by  refusal  to  furnish,  or  misstatement  of,  rates  in 

writing 82 

Destruction  of  accounts  or  records ...,.'...'.'.  105 

Disclosing  information  concerning  shipments 92 

Discrimination,  unlawful  by  carriers 83 

Divulging  of  information  by  special  examiners  of  Commission.  ...  105 
Failure  to — 

Apply  just  and  reasonable  mine  ratings 72 

Comply  with  orders  or  direction  of  Commission  as  to  car  ser- 
vice  73,  74 

Comply  with  regulations  or  orders  of  Commission  under  sec- 
tion 6 g2 

File  annual  reports  or  make  specific  answers . .      103,  104 

Install  safety  devices  ordered  by  Commission 112 

Keep  accounts,  etc..  as  prescribed,  or  allow  inspection  thereof  103. 104 

Obey  priority  orders 75 

Observe  published  charges  governing  mileage  tickets   no 

False  billing,  etc..  by  shippers,  carriers,  their  officers  or  agents  and 
other  persons 84  85 


Page 
False  entry,  mutilation  of  accounts  or  records,  or  keeping  other 

accounts  than  those  prescribed 105 

Imprisonment  not  applicable  to  artificial  persons 85 

Inducing  or  attempting  to  induce  carrier  to  discriminate  unjustly .  85 

Issuing  or  assuming  securities  without  authority,  or  violating  order  107 

Misstatement  of  rates  in  writing. 82 

Nonobservance  of  car  service  regulations  or  practices 72 

Obstructing  commerce 75 

Persons  testifying  not  subject  to,  in  certain  cases 84,  88 

Priority  orders,  failure  to  comply  with 75 

Railroads  owning  or  having  an    interest  in  competing  water  car- 
riers    79 

Refusal    to — 

Appear  and  testify 86 

Obey  orders  of  Commission  under  sections  3,  13  or  15  df  Inter- 

state  Commerce  Act 98 

Reports  of  carriers,  failure  to  file  with  Commission 103, 104 

Violations  of — 

Free  pass  provision 71 

Interlocking  directorates  and  participating  in  making  or  payment 

of  dividend  from  capital  account 109 

Interstate  Commerce  Act — 

By  carriers,  or  when  carrier  is  a  corporation,  its  officers,  agents, 

or  employees 84 

For  which  no  penalty  is  otherwise  provided 84 

Valuation  amendment  to  Interstate  Commerce  Act 103 

Pending  cases: 
Amendments  to  Interstate  Commerce  and  Elkins  Acts  not  to  im- 
pair or  affect 109 

Pensioned  employees  of  carriers,  passes 71 

Percentage  as  fair  return: 

Determination  and  publication  by  Commission 93 

For  two  years  beginning  March  1,  1920 93 

Periodical  reports.   See  Reports. 

Permit,  movement  of  traffic  under 73 

Personal  baggage.    See  Baggage. 

Persons.    See  also  Corporation.    Natural  or  artificial,  engaged  in 

transportation,  included  in  term  "common  carrier" 69 

Pestilence,  free  transportation  to  relieve 71 

Petitions.   See  Complaints  to  Commission. 

Physical  connection,  between  rail  lines  and  docks  of  water  carriers.  .  83 

Physicians: 

Attending  persons  injured  in  wrecks,  free  passes 71 

Employed  by  carrier,  free  passes 71 

Pipe  lines  included  in  term  "common  carrier" 69 

Police  power  of  states,  car  service  provision  not  to  impair 73 

Political  party,  number  of  Commissioners  from  same 86, 1 10 

Pooling  of  freight  and  divisions  of  earnings 77,  78 

Port-to-port  rates.   See  Rates,  fares  and  charges. 

Ports,  proportional  rates  to  and  from,  may  be  established 83 

Ports  of  call,  schedules  of  water  carriers  shall  show Ill 

Ports  of  loading,  schedules  of  water  carriers  shall  show Ill 

Post  office  inspectors,  free  passes 71 

Posting.   See  Filing  and  posting. 
Potential  competition.    See  Competition. 
Practices.   See  Rin,ES,  regulations  and  practices. 
Preference: 

Investigation  and  suspension  cases  to  be  given 91 

Military  traffic  in  time  of  war 73.  82 

President  authorized  to  direct  priority  in  transportation 75 

Preferences  and  prejudices; 

Divisions  of  rates  to  without,  as  between  carriers 70 

Undue  or  unreasonable,  against  interstate  or  foreign  commerce. .  .  .88 

Undue  or  unreasonable  preference  or  advantage 76 

Prepayment  of  charges  required  before  delivery  of  freight 76 

President  : 

Armed  forces  may  be  employed  by,  to  prevent  obstructing  com- 
merce   75 

Certificate  for  preference  or  priority  in  transportation 73 

Interested  state  to  be  notified  when  rates  initiated  by,  brought  in 

issue 83 

Interstate  Commerce  Commissioners,  appointment  and  removal 

86,  110 

Preference  and  expedition  of  military  traffic  in  time  of  war  upon 

demand  of 82 

Priority  in  transportation,  authority  to  direct 75 

Prima  facie  evidence.  See  Evidence. 
Printing: 

Annual  reports  and  decisions  of  Commission 89 

Schedules  of  carriers  to  be  printed  and  filed  and  kept  open  to  the 

public 80 

Priority    in    transportation  : 

Commission  may  give  directions  for 73 

President  authorized  to  direct 73,  75 

Private  sidetracks,  switch  connections  with 72 

Privileges,  unless  specified  in  tariff  prohibited 81 

Procedure: 

Commission  may  determine  its  own 99 

Forms  and  service  of  notices  for  general  rules  o< 99 

General  rules  of,  before  the  Commission 99 

Omission  in.  preceding  order  of  authorization 108 

Rehearings  before  Commission 98 

Valuation  of  carriers'  property 100 

Proceedings: 

Official,  of  Commission,  made  public  upon  request 99 

Rehearing,  application  for.  does  not  stay 98 

Production  of  books,  papers,  tariffs,  etc 98, 101 

Profiles,  furnished  to  Commission  in  valuation  of  property 102 

Profit  and  loss  balances  shown  in  annual  reports  of  carriers 102 

Property: 

Classification  of,  for  transportation 70 

Cost  and  value  of  carriers  to  be  ^own  in  annual  report 1 03 
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Pags 

Dcprarintinn  ratw  oodtr  openting  uptiun 104 

Invrstmrnt  an-nunt,  coiuiacnitiaa  (oc  nU  porpoMt 94 

Markmii.  packmii.  >nd  delivery  of 70 

Tiani|>urtaIioii  whnlljr  withia  oiM  iteta M 

Vkliutaoo  by  CoauniMiofi— 

For  porpoMf  o(  MUbliahiog  nt« 94 

Genml  iav«Mig»tiaa 100 

PaOPOKTIOHAL  «ATt«.    8m  RATmS.  VABIS,  AMD  CHAaCSS. 

PioucvTioN.     Sm  alio  Imnrnmr  raoM  nossctrrioH.     Dittrict 

attorney!  to  conduct  under  directinn  ol  Attorney  Gananl M 

PaorasT  ae  to  tentative  valuation  of  property 102 

PvaLIc  li^aaasr,  compatibility  with,  pterequiaita  (or  approval  of 

Mcutitiet  iiauei 107 

Pt;BLic  aacOBO.  Sea  Racoao. 

PuaLicATioH.  Sea  alao  RAias,  rAan  and  OAkoi. 

Plan  for  eoaaoiidatioa  of  railwayt 78 

Reporta  and  dadiiaiia  a<  Conunjaaioa 89 

Schadolea  of  water  carrien,  in  anbatano* Ill 

PuaLimaD  aATca.  See  katis,  rAan  Aim  OAaon. 

QuALiyicATiOHS,  IntecaUte  Commerce  Commiaaiaaen 84. 99.  1 10 

Quoatm  or  coiaiiaaioH  for  tianMctioa  ol  b«iabra« 99 

QuoTATioH  0*  RATS*.  See  Ratcs,  rARsa  and  CHAacsa. 

Rail  and  WATsa  traftic.  juriadictioa  of  Commiaaion 82 

Raiuioad.   Sea  alao  CAaaiaaa: 

Adviiina  water  carrier  of  aoceptaoca  of  rate  quoted Ill 

Cooaolidation  ol  two  or  more  uto  one  oorpocatioo 78 

Defined  in  Interatate  Commerce  Act 69,  70 

Duty  of,  to  deliver  thipmente  to  veaaela 112 

Included  in  term  "earner"  under  general  nite  of  rate  Twalrtnj 93 

Watar  carriera  competing  with,  not  to  be  owned  by 79 

When  iubject  to  Interjtate  Commerce  Act  69 

Raiuioad  Commission.  lUte  or  territory,  may  file  complaint 88 

Railsoad  coKTmcENT  rtntD.   See  Cohtincbnt  fund. 

RAawAT  MAIL  scavicB.  free  pease*  to  employeea 71 

Railway  opaaATiNc  mcoua.   See  Ihcomb. 

Rati  GKOtn>s: 

Commisaion  to  designate 93 

Percentage  of  return  upon  value  within  groups 93 

Rati  STainrrtna.  relationship  between  state  and  interstate 88 

Ratis,  PAaas  and  CHARcas.  See  also  Schedules: 

Action  for  recovery  of  charges  to  be  begun  within  3  years 97 

Application  to  carrier  for  written  statement,  how  made 82 

Carrier  prohibited  unless,  filed  and  published g| 

Change* — 

Commiaaion  may  allow,  on  less  than  30  days' notice 81 

How  to  be  shown g| 

Thirty  days*  public  notice  of.  must  be  given 81 

Commission  may  find  unreasonable,  etc 89 

Commiaeion  may  modifv  requirements  as  to  filing g) 

Commission  may  prescribe  and  establish  with  water  line g9 

Commisaion  shall  fix.  for  transportation  in  carrying  out  priority 

orders  of  President 75 

Commisaioa  shall  initiate,  modify,  establish,  or  adjust 93 

Dependent  upon  declared  value,  authorised  or  required  by  Com- 
mission    IQQ 

Determination  of.  by  Commission  under  Act gg 

Different,  for  different  sections  of  the  country 93 

Discrimination.   See  Discrimination. 
Divisions — 

Commission  may  establish go 

Considerations  in  determining 90 

Equitable,  reasonable,  and  nonprejudicial  where  joint  rates ....  70 

Reasonable,  between  carriers 90 

Retroactive  effect  of  order  of  Commission  fixing 90 

Domestic  freight  subject  to  customs  duties  when g| 

Elements  to  be  given  consideration  in  making  rates 93 

Established  by  Commission  to  earn  fair  return  on  property  value.  93 

Existing  on  February  29,  1920.  to  remain  in  effect,  how  changed. .  76 

Freight  charge*  to  be  paid  before  delivery  of  shipment 76 

Groups,  designation  01.  for  rate  making  purposes 93 

Increased  rate* — 

Accounting  for  amount*  received .  expiration  of  suspension  period  9 1 

Borden     of    proof    a*    to     reasonableness 91 

Precedence  to  be  ^ven  investigation  and  suspension  caaea 91 

Initiation  by  Commisaion 93 

Intermediate,  on  circuitous  lines 7*7 

Joint — 

Commission  may  establish  and  prescribe 90 

Commisaion  may  establish  over  rail  and  water  Itnaa 82 

Component*  applicable  where  not  established 80 

Duty  of  carrier  to  establish  just  and  reasonable 70 

Names  of  parties  thereto,  to  be  specified  in  joint  tariffs 81 

Parties  to  joint  tariffs  to  file  concurrences. gt 

Schedules  of.  to  be  printed  and  filed 80 

Tariffs  o<.  to  state  namea  of  parties  thereto g| 

Just  and  reaaooabia — 

Commiisioa  may  preacribe 90 

Duty  of  carriers  to  enforce 70 

Less  for  longer  than  for  shorter  haul 77 

Liinitation  of  time  within  which  carrier  may  sue  for  charge* 97 

Maintenance  of  existing,  pending  order  of  Commissioa 77 

Maximum — 

Commission  may  prescribe  and  establish 89 

Co.-.imis*ion  may  preacribe  and  establish  via  through  route  in 

connection  with  water  line g3 

Power  of  Commisaion  to  preacribe.  where  discrimination  results 

from  state  rates 88 

Mileage  ticket,  to  be  published,  filed  and  observed 110 

Minimum — 

Commiasioa  may  prescribe  and  establish 89 

Power  ot  Commisaion  to  preacribe  where  discrimination  result* 

from  state  rate* 88 
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Misstatement  of.  penalty  for.  when  in  writing U 

New — 

Commisaion  may  invaftigate  propriety  ol 91 

Bxtenaioa  of  auapenaion  period  not  to  laeaad  M  dqrt ti 

Ordera  of  CommWoo  relative  to 91 

Buapeaaioa  ol,  by  Commiaaion 91 

Pipe  linea  to  file  and  post  achedulel  o( SO 

Port-to-port,  not  aiiblect  to  Act «• 

Poeting  and  filing,  when  carriage  through  fotelin  tuuutrr M 

Precise.  Commission  may  preacribe M 

Preferential  or  prejudicial  prohibited 7<,M 

Proportional — $3 

Commission  may  establish,  to  and  from  ports , 

Definition  a*  used  in  Panama  Caiwl  Act SJ 

Public  records,  when  filed  with  Commission M 

Published,  strict  obaervance,  required (I 

Reduced,  persona  and  property  that  may  be  carried  at  redocad 

rates 71 .  109 

Reduction  in  rate*  not  to  be  raised  without  finding  by  Commiaaioa 

where  reduced  to  meet  water  competition 77 

Refund*  of  any  portion  of  rate*  or  charge*  forbidden II 

Refu*al  to  furnish  statement  in  writing,  penalty 12 

R^nlationa  affecting — 

Must  be  jnat  and  reaaonable 70 

Schedules  m«t*t  contain 70 

Rules  for  simplification  of.  schedules  of St 

Rules  of  rate  making 93. 9S 

Sailing  rates  and  other  accruing  charge*  to  rail  carrier,  quotatioa  by 

water    carrier Ill 

Schedules  of.  Commission  may  prescribe  form 81 

Special,  prohibited  where  discrimination  would  result 76 

State — 

Interested  stetes  to  be  notified  when  brought  in  issue 88 

Power  of  Commission  to  prescribe  maximum  or  minimism,  wbera 

discrimination,  result*  from SS 

Through,  in  excess  of  aggregate  of  intermediate  rates 77 

Unduly  preferential  or  prejudical,  unlawful 76 

Unlawful  discrimiruition,  forbidden  under  Interstate  Commerce 

Act 76. 83 

Veasel.  statement  of.  if  conditioned  upon  quantity Ill 

Water,  port-to-port,  not  subject  to  Interstate  Commerce  Act  ....  69 
Water  carriers — 

^erating  under  Panama  Canal  Act  to  file,  with  Comasiaaoo  ...  80 

Through  route  in  connection  with,  maximum 89 

To  file  and  post,  when SO 

To  name  rate  upon  request  of  rail  carriers Ill 

Written  statement  of  rates  to  be  furnished  by  carrier* 82 

Rebate,  prohibited 76 

Receipts: 

False,  use  of.  i>enalty S5 

Liability  for  loss,  damage,  or  injury  not  exempted  by 106 

Regulations  affecting  issuance,  form,  and  substance  of 70 

Rbceivrrs: 

Liability  for  violations  of  Act S4 

Penalty  for-violation  of  valuation  amendment  to  Act lOJ 

Reports  to  Commission  required 103 

Testimony  of.  may  be  compelled;  immunity S4 

RscBrviNC  OF  psopekty: 

Bill  of  lading  or  receipt  to  be  issued 105 

Connecting  carrier  shall  afford  proper  facilities  for 76 

Regulations  affecting,  for  transportation,  just  and  reaaonable 70 

Services  in  connection  with,  included  in  term  "transportetion" 

underAct 70 

Wholly  within  one  stete  not  subject  to  Act 60 

RicoKDS.    See  also  Documents: 
Carriers' — 

Access  given  Commission  and  its  agente 101. 104 

Commission  may  require  production  at 101 

Destruction,  penalty 105 

Federal  control,  kept  during,  subject  to  section  20  of  Act 104 

Forms.  Commission  may  prescribe lOS 

Special  agents  and  examiners,  authority  of,  to  inspect 104 

Unlawful  to  keep,  other  than  prescribed  by  Commisaion lOS 

Valuation  of  property.  Commission  may  require  production. . .  .  101 
Commission's — 

Official  act*  entered  of  record,  and  made  public 99 

Secretary  of  Commission  custodian 98 

Valuation  of  property,  open  for  public  inspection 103 

Public- 
Agreements,  schedules,  ete.,  filed  with  Commisaion 98 

Rate  schedules  for  freight  carried  through  a  foreign  country,  kept 

open  to  xniblic 80 

Schedules  of  carriers  to  beke  pt  open  to  public SO 

Reduced  rates.   See  Rates,  fares  and  charges. 

Rbduct  ion  in  rates.  See  Rates,  fares  and  charges;  ScHcotn.ss. 

Refrigeration: 

Charges  for  icing  to  be  stated  separately  in  schedule*    80 

Included  in  term  "transportation"  under  Act 70 

Refund; 
Commission  may  require,  of  increaaed  ratea  racaiTed  daa  to  axpira- 

tion  of  suspension  period 91 

Portion  of  published  rates,  prohibited 81 

Shipper  to  obtain,  by  false  means,  penalty S5 

RsGinjkTioHs.  See  Rin.BS,  Rictn^TioKS,  and  practicss. 

RjEaSARIHC,  APFLICATIOH,  ORDERS,  FROCRDtntK,  ete 9S 

Rrjrction  OF  scnxDinjs  not  giving  lawful  notice  of  effaethra  data..  S2 

Rblsasbo  rates: 

Commisaion  may  order  rate*  dependent  upon  value 106 

Liability  of  earner*  limitetion  to  declared  value 106 

Schedule*  of  ratea.  dependent  upon  value  to  refer  to  order  of  Com- 
miaaioa authorising 106 
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Reloading  ordinary  live  stock  at  public  stockyards: 

Commission  may  prescribe  reasonable  rules  for  excepted  services..  90 

Included  in  transportation 90 

Remains  of  employee  of  carrier,  free  transportation 71 

Remedies.  See  also  Injunction;  Mandamus: 

Claimant  for  damage  may  either  complain  to  Commission  or  bring 

suit  in  a  United  States  court 84 

Created  by  Act,  in  addition  to  those  at  common  law. 109 

Election  of,  for  recovery  of  damages  caused  by  violation  of  Act..  .  84 

Enforcing  compliance  with  reparation  orders _. .  97 

Mandamus  for  furnishing  transportation,  cumulative  to  remedies 

provided  by  Act 110 

Under  existing  law  not  barred  by  Cummins  amendment 106 

Removal  from  office,  Interstate  Commerce  Commissioners 86 

Rental: 

Charges  and  other  payments  for  leased  equipment  and  facilities, 

shall  be  placed  in  contingent  fund 96 

Charges  to  be  paid  for  leasmg  of  equipment  and  facilities 95 

Reserve  fund  may  be  used  to  pay  charges 94 

RBORCANI7ATION,  shown  in  valuation  report 102 

Repaid  loans.  See  Loans. 
Reparation.  See  Damages. 
Reports: 

Annual — Commission's  to  Congress 89, 109 

Carriers' — 
Annual — 

Additional  time  for  filing  of,  may  be  granted 103 

Commission  may  require,  and  prescribe  methods  of  making.  .  103 

Fiscal  year  to  be  covered  by _.  . .  103 

Penalty  for  failure  to  file  or  make  specific  answers  to  questions  104 

Prima  facia  evidence 98 

Public  records  when  filed  with  Commission 98 

Time  for  filing 103 

What  shall  be  contained 103 

Commission  may  require  special,  periodical,  monthly,  or  annual . 

104, 108 

Commission  shall  require,  as  po  issuance  of  securities 108 

Earnings  and  expenses,  filing  of 104 

Engineers  of  carriers,  in  valuation 101 

False,  penalty 85 

Filed  with  Commission,  public  records,  prima  facie  evidence... .  98 

Monthly  reports  may  be  required 104 

Oaths  to  special,  monthly,  periodical  or  annual,  before  whom 

taken 104 

Penalty  for  failure  to  file  with  Commission 104 

Periodical  filing  of.  with  Commission,  penalty 104 

Prima  facie  evidence 98 

Provisions  of  section  relating  to.  applicable  to  receivers  and  trus- 
tees, and  to  accounts,  etc.,  kept  during  period  of  Federal 

control 104 

Securities,  disposition  of.  and  application  of  proceeds  to  be  shown  107 
Special — 

Filing  of,  with  Commission 104 

Penalty  for  failure  to  file  with  Commission 104 

Commissi  on 's — 
Annual — 

To  Congress 109 

Printing  and  distribution 89 

Awarding  damages,  shall  include  finding  of  fact 88 

Competent  as  evidence     89 

Conclusions  and  findings  must  be  in  writing 88 

Congressional — 

Valuation  of  property 102 

What  they  shall  contain 109 

Power  of  divisions  of  Commission 99 

Publication  of  valuation  reports 100 

Records  of ,  must  be  entered,  and  copies  furnished  parties 89 

Reparation,  conclusions  and  findings  to  be  in  writing 88 

Valuation  of  carriers*  property 100 

False,  of  weights,  penalty 85 

Filed  with  Commission  receivable  as  prima  facie  evidence 98 

Representation,  false,  as  to  contents  of  package  or  property 85 

Reproduction,  new,  and  less  depreciation,  costs  to  be  shown  in  valua- 
tion report 100 

Rescission,  by  carrier's  assignee,  acquisition,  etc.,  of  void  security.  108 

Reservation,  unsold  space  in  steamship Ill 

Reserve  fund: 

Carriers  may  draw  from 94 

Carriers  need  not  accumulate  and  maintain,  beyond  a  sum  equal  to 

5  per  cent  value  of  property 94 

Disposition  of  excess  income  when,  accumulated  and  maintained..  94 

Maximum  required,  equal  to  5  per  cent  of  value  of  railway  property  94 

Net  operating  income  in  excess  of  6  per  cent,  one-half  into  carrier's  94 

Used  only  to  pay  dividends,  rents,  or  fixed  charges 94 

Retroactive,  division  of  rates  may  be  made 90 

Return,  lease  of  eauipment  and  facilities,  amount  of 95 

Return  of  cars  and  locomotives  included  within  term  "car  service" 

under  Act 72 

Return  on  property  value 93 

Revenue.  See  Earnings. 

Revolving  FUND.  See  also  Contingent  fund. 

Commission  to  administer  uses  of 95 

Moneys  in.  subject  to  rules  promulgated  by  Secretary  of  the 

Treasury 05 

Right  of  way:  

Access  to.  Commission's  agents  to  have 101 

Grant  of,  to  carriers  by  United  States,  etc..  valuation  of 101 

Valuation  by  Commission 100 

Roll,  false,  use  of.  penalty 85 

Route.  See  Through  routes  and  joint  rates. 
Routing: 

Carriers'  liability  for  diversion  or  delivery  of  shipment 92 

Carriers  not  liable  when  notice  of  routing  instructions  not  given.  '.  92 
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Commission  may  direct,  when  shipper  does  not 92 

Duty  of  carriers  to  observe  designated  routing 91 

Schedules  of  water  carriers  under  United  States  registry Ill 

Shippers  may  designate 91 

Rule  of  rate  making  to  be  observed  by  Commission 93, 96 

Rules,  regulations,  and  practices: 

Acquisition  of  control  of  carrier 78 

Affecting  valuation  of  property  shall  have  full  effect  of  law 102 

Car  service,  to  be  filed  with  Commission 72 

Freight  charges,  prompt  payment 76 

Included  under  term  "rates"  under  general  rule  of  rate  making. . .  93 

Liability  for  loss,  damage  or  injury  not  exempted  by 105 

Livestock,  excepted  services  in  connection  with 90 

Loans  and  leasing  of  equipment  and  facilities 96 

Payment  of  freight  charges 76 

Penalty  for  failure  to  comply  with  tariffs 82 

Pooling,  rules  concerning 77,  78 

Reasonable,  as  to  rates,  classifications,  etc 89 

Recovery  and  determination  of  excess  income 95 

Reservation  of  unsold  space  in  vessels Ill 

Suspension  of,  by  Commission 73 

Tariffs,  rules  for  simplification 81 

Tariffs  to  state,  affecting  rates 80 

Water  carriers,  publication  and  distribution Ill 

Safety  devices 112 

Sailing  date,  schedules  of  water  carriers  to  show Ill 

Sailing  rates.  See  Rates,  fares,  and  charges. 

Salaries.  See  also  Wages. 

Class  of  employees,  paid  to  each,  annual  reports  of  carriers  to  show  103 

Employees  of  Commission 1 00 

Interstate  Commerce  Commissioners 100,  1 10 

Secretary  of  Commission 1 00,  1 1 1 

Sale,  equipment  and  facilities,  proceeds  placed  in  general  fund 96 

Sample  baggage 71 

Schedules: 

Apply  to  all  traffic,  transportation,  and  facilities 80 

Carrier  prohibited  from  engaging  in  transportation  unless  filed  and 

published 81 

Changes  in,  manner  and  method  of  making 81 

Concurrence  in  joint  tariffs,  evidence  must  be  filed  with  Commission  81 

Contents  of 80 

Customs  duties  exacted  on  freight 81 

Evidence,  certified  copies  receivable  as  prima  facie 98 

Filed  with  Commission — 

Carriers  by  water,  what  they  shall  show Ill 

Public  records 98 

Receivable  as  prima  facie  evidence 98 

Forms  of 81 

ioint,  names  of  parties  thereto  must  be  stated  in 81 

fames  of  participating  carriers  must  be  specified  in  joint  tariffs. .  81 

Penalty  for  refusal  to  observe  Commission's  rules  concerning 82 

Posting  and  printing  of 80 

Printing  and  filing  of.  with  the  Commission 81 

Production  of  tariffs  as  documentary  evidence 86 

Rejection,  when  lawful  notice  of  effective  date  not  shown 82 

Rules,  regulations,  and  practices,  must  be  just  and  reasonable. ...  70 

Simplification  of  rules  for 81 

Terminal,  storage,  and  icing  charges  to  be  separately  stated 80 

Transportation  not  to  be  engaged  in,  without  publication  and  filing  81 

Void  when  rejected  by  Commission  and  use  unlawful 82 

Water  carriers  to  file  with  Commission  under  Panama  Canal  Act.  80 
Water  carriers  in  foreign  commerce,  published  by  Commission,  dis- 
tributed by  rail  carriers Ill 

Seal  of  Commission: 

Certificate  of  records,  used  by  Secretary  in 98 

Divisions  of  Commission  shall  be  same  as  Commission's 99 

Official,  Commission  shall  have,  which  shall  be  judicially  noticed.  .  98 

Secretaries,  traveling,  of  railroad  Y.  M.  C.  A.,  free  passes 71 

Secretary  of  Commission: 

Custodian  of  records  filed  with  Commission 98 

Salary 100,  111 

Secretary  of  divisions  of  Commission  same  as 99,  100 

Secretary  of  Treasury.  See  also  Treasury  of  United  States 

Revolving  fund,  money  in.  subject  to  rules  promulgated  by.  ...  95 
Securities: 

Applications  for  authorization — 

Commission  may  grant,  in  whole,  in  part,  or  on  terms 107 

Forms  and  contents 107 

Hearings  by  Commission 108 

Notice  of  filing,  to  be  given  governors  of  states 107 

Signed,  by  whom 107 

Authority  of  Commission  not  necessary  for  limited  issue  of  short- 
term  notes 108 

Authorization  of  issues  of,  by  railroads 107 

Bonds,  issuance  without  authorization,  unlawful 107 

Capital  stock — 

Consolidated  corporation  not  to  exceed  value  of  properties.  ...  79 

Issuance  without  authorization  by  Commission,  unlawful 107 

Carriers  subject  to  regulations  of  issuance  and  control  of  securities  107 

Certificate  of  notification  to  show  supplemental  dealings  in 107 

Commissioners  not  to  hold,  of  common  carriers 86 

Consolidated  corporation,  capital  stock  and  bonds,  not  to  exceed 

value  of  properties  consolidated 79 

Defined. 107 

Disposition  of,  and  application  of  proceeds,  to  be  reported 108 

Fair  market  value  considered  to  be  par  value,  when 108 

Findings  prerequisite  to  approval  by  Commission 107 

Funding  of  short-term  notes,  authorization  required 108 

Guaranty  or  obligation,  not  implied  on  part  of  United  States 108 

Increases  or  decreases,  to  be  reported  in  valuation  reports 102 

Interest  on,  to  be  drawn  from  reserve  fund,  when 94 

Issuance  of — 

Authorization  by  Commission  required 107 
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Coutractioa  or  aUoaioo  o(  Um 7J 

UuuthoriMd  or  iiMwd  coatruy  to  cooditiou  ol  ocdcr  of  authori* 

ution,  void 107 

JuHadictico  ot  CoaimiMiaa  ovar  Imiwiic*,  •xclianv*  and  plenary. .  107 
LawfuloM*.  and  otMapatibillty  with  public  interaat  and  xrvic*  at 

eomniaa  carriar,  praraquiaiu  (or  approval  of  uauat  o( 107 

Uatohnt,  Commuaioa  may  makt  loan  from  revolving  fund  to 

rtlund 9S 

Notaa,  ahort  tarm — 

Atstbority  o(  CommiaiioB  not  naceanry  (or  Umitad  iaaoa lOS 

Form  cl  notica  to  Commiaaioo  to  b*  praaeribad  by 108 

Notica  to— 
Commiiaica  o(  ditpoaition  a<  •acnritiaa  rapottad  aa  pladgad  or 

bald  in  traaaory  o(  carrier 108 

Commiarion  within  10  dayi  after  iaananca  o( 108 

State  aathcritiea  ol  application  (or  authority  to  iaaua 107 

Obligation  or  guaranty  on  part  ot  United  State*  not  impUad 108 

Ordari  o(  Commiarioa  goveming  innaa  may  be  modi/iaa 107 

Par  vahia  of.  not  to  exceed  value  oi  conaolidated  propertiet 79 

Penalty  (or  unauthoriaad  iaauance,  or  for  violating  order 109 

Peraooal  benefit  to  ofllcar  or  dinctor  in  diapoaitioa  of,  unlawful. . .  109 

Power  of  Conmisaion  to  make  ordert  concmting,  scope  of 107 

Procedural  defect*  preceding  order  of  autborixation,  do  not  void 

iaauance 108 

Proceeds  of  iaauance.  Commioion  may  make  order  aa  to  use  of. . . .  108 

Prohibited,  iaauance  of  unauthorixad 108 

Reasonable  aeceaaity  and  appropriateneas  for  purpoae  of  common 

carrier,  orcrcquiaite  for  approval  of  iaauance  of 107 

Reports  of  carriers  may  be  requirod  by  Commissioo 108 

Short-term  notes.  See  Notes,  short  term,  ante  under  this  heading. 

States  may  make  representations  to  Commission  concerning 107 

Stock,  purchaae  of.  by  one  carrier  to  acquire  control  of  another. 

Commission  may  authorize 79 

Unlawfu!  for  carrier  to  assume  obligation  of.  as  leasor 107 

Valuation  report*  to  show  details  onginal  issues  and  reorganisations  1 02 
Value — 

Coftsolidated  properties  not  to  be  less  than  par  value  of  securities 

authorised 79 

Offered  to  secure  loans 9S 

Void- 
Carrier  issuing,  jointly  or  severally  liable  to  innocent  holder  of  108 

Rescission  by  holder  of 108 

Recovery  by  innocent  holder  (or  value  of 108 

Water  carriers  stock  not  to  be  owned  by  competing  railroad 79 

SactjartT: 

Commission  may  require,  in  connection  with  payment  to  it  o(  excess 

income 94 

Commission  shall  prescribe,  to  be  furnished,  (or  loans  (rom  contin- 
gent fund 95 

Skkvicss  of  process: 

Complaint  under  Interstate  Commerce  Act.  on  carrier 87 

Joint  suits  for  damages,  where  made 97 

Orders  of  Commission,  upon  whom  made 97 

Parties  to  be  furnished  with  copies  of  decisions 89 

Principal  office  of  carrier 97 

Tentative  valuation,  notice  of  completion  by  registered  letter.  .  . .  102 

Washington  agent  of  carriers 7 J 

Sessions  or  the  CcaonssiON,  where  and  when  held 108 

Sbitpecs: 

False  billing,  etc..  penalty 85 

Fraud  by.  defined 85 

Penalty  for  inducing  or  attempting  to  induce  carrier  to  unjustly  dis- 
criminate    85 

Services  rendered  by.  allowance  for 93 

Shokt  hal'L,  charging  higher  rates  for.  than  for  long  haul 77 

Short  tkr.m  sotes.  See  Securities. 
Shortage  of  equipment.  See  Car  shortage. 
Side  tracks: 

Commission  without  authority,  where  not  part  of  railroad  system  74 

Private,  switch  connections  with 71.72 

Sleeping  car  companies: 

Etcluded  from  term  "carrier,"  general  rule  of  rate  making 93 

Included  in  term  "common  carrier."  section  1  of  Act 69 

Sleepikg  cars,  free  passes  to  employees  on 71 

SoLoins  AND  sailors: 

Free  passes  to.  inmates  of  soldier  and  sailor  homes 71 

Reduced  rates  to,  inmates  of  National  and  State  homes 109 

Solicitation  to  induce  carriers  to  discroiinatb  tmjt^TLT. 

penalty 85 

Space.  reser%'ation  of.  by  water  carrier HI 

Special  cases,  application  (or  relie(  (rom  section  4  of  Act 77 

Spurs: 

Commission  without  authority,  where  not  part  of  railroad  system.  74 
Included  in  term  "railroad,"  Interstate  Commerce  Act. . .              .69 
State: 

Aids,  etc..  to  carriers,  shown  in  valuation  report 101 

Belt  line,  terminal  switching  road,  or  other  facility,  owned  and 

operated  by,  excluded  (rom  general  rule  o(  rate  «TiflkT*Tg 93 

Concession  to,  by  carrier,  in  consideration  at  aid 101 

Consolidation  of  railways,  when  authorized 79 

Credit  for  freight  charges  may  be  given 76 

Notice  to  governors  or  State  authorities — 

Application  to  issue  securities 107 

Hearings  on  application  and  plan  (or  consolidation 78 

Proveedings  involving  State  rates 88 

Tentative  valuation 102 

Right  of.  to  require  just  and  reasonable  intrastata  aaivica,  tiot  im- 
paired by  car  service  provision 73 

Transportation  wholly  within,  not  subject  to  Act 69 

Value  of  carriers'  property  in,  to  be  suted  separately 102 

State  commissions: 
Complaints  by.  Commission  to  investigata 87.88 
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Confaranca  and  cooperation  with,  by  Commitaioo $$ 

ioint  hearing.  Interstate  and  state  coinmiaalons m 
lotice  of  applicationa  for  authority  to  iaaua  stcuritias |07 

Ordart  of.  not  to  affect  obaervanoa  of  Commission's  ord« u 

Rspiaasntationa  faapacting  applications  made  by |oa 

Stats  cxwan.  Saa  CotniTS. 

Stats  oovsamaim: 

Carrier*  may  extend  credit  (or  (raight  charge*  lo 74 

Fraa  or  reduced  rataa  (or igg 

Stats  oovssnok.  Saa  Cotsknor  or  stats. 

Stats  ■otos.  radacad  rataa  to  ininatea t09 

Stats  Lawi.  See  alao  Stats: 

Consolidating  of  railroads  may  be  affected  notwithstanding 79 

Consolidation  and  pooling,  against,  relief  from,  under  Cotnmiaaon's 

order 79 

Order  of  Commission  to  remove  under  preference  or  unjust  dia- 
crimination.  not  to  be  affected  by gg 

State  sates.  See  Rates.  Pares,  and  Chascss. 

Statbmsmti,  false,  penalty gs 

Statistics: 

Annual  report,  included  in lOJ 

Public  records,  when  filed 9g 

Reports  of.  prima  facie  evidence 9$ 

Stockholders: 

Annual  reports  ot  carrier*  to  show  number  ot 103 

Control  of  water  line  by  railroad  through  common.  unlaw(ttl 79 

Stocks  and  bonds.  See  Sbcurities. 

Stockyards,  unloading  and  reloading  ordinary  live  stock  at  public, 

included  in  transportation 90 

Stoppage  in  transit,  continuous  carriage  not  prevented  by,  unleW 

made  in  good  faith gy 

Storage: 

Charges  to  be  stated  separately  in  schedules 80 

Included  in  term  "transportation."  under  Act 70 

Regulations  afTecting,  to  be  just  and  reasonable 70 

Wholly  within  one  state  not  subject  to  Act 69 

Straight  bill  op  lading.  See  Bills  or  lading. 

Street  railways.  See  also  Electric  lines;  iNTERintBAN  electric 
railways: 
Construction  or  abandonment  o(.  Commission  no  authority  over. .        74 
Exclusion  (rom  term  "carrier" — 

General  rule  ot  rate  making.  Interstate  Commerce  Act 93 

Securities  issue  provision  cc  Interstate  (Commerce  Act 107 

Through  route  and  joint  rate  not  to  be  established  with 89 

Structures,  reasonable  expenditures  (or,  to  be  allowed  in  fixing  rate*       93 

Subpoenas: 

Commission  may  require  attendance  ot  witnease*  by 87 

Immunity  of  witness  testifying  in  answer  to 87 

Issuance  by  member  of  Interstate  Commerce  Commission 99 

Obedience  to,  courts  will  compel 86 

SiJBSiDiES.  See  Land  grant  railroads;  Valuation. 

Substance  of  the  property,  false  representation  as  to  penalty. ...       85 

Suburban  railways.  See  Electric  lines;  Intesurban  klbctsic 
railways;  Street  railways. 

StnTs.  See  also  Actions;  Equity  suits: 
Civil- 
Findings  of  fact  of  Commission  prima  (acie  evidence  in  for  dam- 
ages        97 

Forfeiture  (or  refusal  to  obey  orders  of  Commission  under  sections 

3,  13,  or  15,  recoverable  in 97 

Claimant  may  either  complain  to  the  Commission  or  bring  in  a 

United  Sutes  court 84 

Evidence,  attendance  o(  witnesses,  and  production  of  books  and 

papers 84 

Final  value  involved  and  new  evidence  introduced,  procedure. . . .     102 
Joint  and  several  liability  (or  diverting  traffic  contrary  to  routing 

instructions 92 

Joint  plaintiffs  may  sue  joint  defendants  in  courts 97 

Judgment  for  or  against  single  party  in  joint  suit 97 

Limitation  of  period  for  bringing 106 

Period  (or  institution  of 106 

Recovery  by  innocent  holder  for  value  of  void  securities 106 

Recovery  o(  damages  caused  by  violation  ot  Act 83 

Recovery  o(  for(eilure 109 

Services  of  process  in  joint,  (or  damages 97 

Value  of  property  o(  carriers  involved  procedure 102 

Superannuated  employees  o(  carriers,  passes 71 

Supplies  office.  Commission  may  procure  necessary 100 

Supplemental  orders.  See  Orders  or  Cohission. 

Supreme  Courts.  See  Courts. 

Surety,  carrier  not  to  be.  in  respect  to  securities,  without  Conunia- 

sion's  approval 107 

Surgeons  employed  by  carrier,  (ree  passes 71 

Surplus  tvnds: 

Annual  reports  o(  carriere  to  show 103 

Inixstment  or  deposit  of  unemployed  moneys  of  contingent  fund.       9S 

Suspension: 

Car  service  rules  by  Commission 72 

Carriers  required  to  account  for  amounts  received 91 

Extension  of  period,  not  to  exceed  30  days 91 

Hearing  to  be  held  and  exswdited 91 

New  rates  by  Commission,  procedurt 91 

Period  of  suspension 91 

Switch  connection: 

Application  of  lateral,  branch  line  or  of  any  shipper  for 72 

Carrier's  duty  to  construct  and  operate 71 

Commission  may  order 72 

Switches,  included  in  term  "railroad"  under  Act 69 

Switching  charges,  absorption  of,  by  water  line 69 

Switching  railroad.  See  Terminal  switching  railboad. 

Switching  tracks.  Commission  without  authority  regarding  con- 
struction or  abandonment  of.  where  not  part  o(  railroad  system .       74 
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Syndicating  arrangements,  valuation  reports  shall  show 102 

System:  . 

Competition  to  be  preserved  in  consolidating  railroads  into 78 

Competitive,  cost  of  transportation  as  between,  to  be  the  same.  ...  78 
Consolidation  of  railways  into  limited  number  of,  general  plan  to  be 

arranged  by  Commission 78 

Valuation  of  carriers,  under  common  control  and  management  as  a 

system 94 

Tariffs.  See  Schedules. 

Team  tracks.  Commission  without  authority  regarding  construction 

or  abandonment  of,  where  not  part  of  railway  system 74 

Telegraph  and  telephone  companies: 

Charges  must  be  reasonable ,■  •  -  -  70 

Contracts  with  common  carriers  for  exchange  of  services,  permitted  70 

Included  in  term  "common  carrier."  under  Act 69 

Lineman  employed  by,  passes 71 

Messages,  deification  and  different  rates  permitted 70 

Temporary  injunction.  See  Injunction. 

Temporary  restraining  orders.  See  Restraining  orders. 

Tentative  plan  for  consolidation  of  railways 78 

Tentative  valuation.  See  Valuation. 

Terminal  charges  and  facilities.  See  also  Facilities. 

Absorption  of,  by  water  carrier  does  not  subject  it  to  Interstate 

Commerce  Act 69 

Commission  may  require  use  of  by  other  carriers 76 

Compensation  to  be  paid  or  secured  before  use  of 77 

Excluded  from  general  rule  of  rate  making,  when  owned,  operated 

etc.,  by  state 93 

Included  in  term  "railroad,"  under  Act 69 

Rule  governing  payment  for  use  of 77 

Schedules  to  state  seaparately 80 

Terminal  switching  railroad,  not  within  rule  of  rate  making  when 

owned,  operated,  etc.,  by  state 93 

Terminals: 

Included  in  term  "railroad,"  Interstate  Commerce  Act 69 

Joint  or  common  use  of,  Commission  may  require  in  emergency ...  72 

Valuation  of 100 

Territories: 

Complaint  filed  by  railroad  Commission  of 87 

Credit  for  freight  chaises  may  be  given 76 

Value  of  common  carrier  property  in,  to  be  separately  stated 102 

Testimony.  See  also  Deposition;  Evidence;  Witnesses: 

Commission  may  order,  taken  by  deposition 87 

Courts  may  compel  witness  to  attend  courts  and  give 87 

Crimination  of  witness  will  not  excuse  him  from  testifying,  immu- 
nity   86 

Officers  of  defendant  may  be  compelled  to  testify,  immunity 84 

Valuation  proceeding 100 

Through  rates.  See  Rates,  fares,  and  charges. 
Through  routes  and  joint  rates: 

Commission  may  establish 83,  89 

Components  applicable  over,  where  no  joint  rates  established ....  80 

Duty  of  carrier  to  establish 70 

iust  and  reasonable  rates  required '. 89 

-imitation  of  Commission's  power  to  prescribe 90 

Rail  and  water  lines 83 

Rail  carriers  not  to  discriminate  between  water  Hnes 83 

Reasonable  and  just,  required 90 

Schedules  of,  to  be  filed  and  posted 80 

Separate  rates  over  through  route  to  be  filed  and  posted,  when.  . .  80 

Temporary,  establishment  of,  authorized  in  times  of  emergency.  .  90 

Terms  and  conditions  of  operation 89 

Tickets: 

Commutation  and  excursion,  issuance  of,  at  reduced  rates 109 

Interchangeable,  issuance  of  joint,  and  free  baggage  under 110 

Issuance,  forms  and  substance 70 

Mileage,  joint  interchangeable,  issuance  at  reduced  rates 110 

Regulations  affecting  issuance,  must  be  just  and  reasonable 70 

Trackage  charges,  absorption  by  water  line  does  not  make  it  subject 

to  Act 59 

Tracks,  included  in  term  "railroad"  under  Act 69 

Trade  channels,  under  consolidation  of  railroads,  to  be  preserved  78 

Traffic: 
Distribution  of,  by  Commission,  where  shipper  does  not  specifically 

route 76,  92 

Diversion  of,  where  carrier  unable  to  handle '...*..*.'  '73 

Mandamus  to  compel  movement  of                                      nn 

Train  control.  See  Safety  devices. 

Trains,  supply  of,  included  in  term  "car  service,"  under  Act 72 

Transfer  in  transit,  services  in  connection  with,  included  in  term 

transportation" 7q 

Transmission  of  intelligence: 

By  wire  or  wireless,  subject  to  Act 70 

Charges  to  be  just  and  reasonable 70 

Classification  of  messages,  different  rates  permitted.' .'.'.'.'. 70 

Defined .    . .  ■  <« 

Intrastate  not  subject  to  Act. . .  ...".'..*.'.'.*..**. 59 

Unlawful  discrimination,  prohibited,  penalty*. ..................  85 

Transportation: 
Carrier  prohibited  from  engaging  in.  unless  rates,  fares,  and  charges 

filed  and  published -"uv*M»iB« 

Charge  for  railway  and  water,  on  through  bill  o"f  "lading 112 

Charges  of  earners  for,  to  be  filed  and  posted.  ..    .            Jo 

Cost  of,  between  competitive  systems                          7a 

Defined,  Interstate  Commerce  Act     .     70 

Device  to  obtain,  at  less  than  lawful  rates.' penaity jti 

Duty  of  earner  to  furnish  upon  reasonable  request 7n 

Intrastate,  not  subject  to  Act. .  .                     «*  «•- /u 

Priority—                                             "9 

Commission  may  give  directions  for 73 
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President  may  authorize  and  certify  as  to 73,  75 

Rail  and  water 

Charges  to  be  shown  separately  on  through  bill  of  lading 112 

Jurisdiction  of  Commission  under  Panama  Canal  Act 83 

Regulations  affecting,  to  be  just  and  reasonable 70 

Subject  to  Interstate  Commerce  Act 70 

Unloading  and  reloading  of  ordinary  live  stock  at  public  stockyards 

included  in 90 

Traveling  expenses,  Commissioners  and  employees,  under  Act.  .  .  100 
Treasury  of  United  States.  See  also  Secretary  of  Treasury. 

Forfeitures  payable  into 98 

Troops,  preference  and  expedition  of,  in  time  of  war 82 

Trustee: 

Income  of  any  carrier  in  excess  of  fair  return  on  investment,  held  as, 

for  United  States 94 

Penalty — 

Non-observance  of  tariff  regulations 82 

Violation  of  Interstate  Commerce  Act,  section  10 84 

Violation  of  valuation  ampndment  to  Act 103 

Provisions  of  act  relative  to  valuation  of  property  applicable  to.. .  103 

Provisions  of  section  relating  to  reports  of  carriers  applicable  to .  .  103 

Testimony  of,  may  be  compelled,  immunity 84 

Undercharges,  complaints  by  carriers  for,  limitation  of  action 97 

Undue  or  unreasonable  preference  or  advantage.  See  Pref- 
erences AND  prejudices. 

Uniform  system  of  accounts.  See  Accounts. 

Uniformity: 

Determination  and  publication  of  fair  and  uniform  percentage  of 

return 93 

In  rates  on  competing  carriers  under  general  plan  of  consolidation .  79 

United  States: 

Aid,  etc.,  to  carrier,  or  concession  to.  by  carrier,  shown  in  valuation  101 

Credit  for  freight  charges  may  be  given 76 

Free  or  reduced  rates  for 109 

Guaranty  of  securities  by,  not  implied 108 

Income  of  any  carrier  in  excess  of  fair  return 94 

Shipments  consigned  to,  shall  be  delivered 82 

Unjust  and  unreasonable   charges,   classifications,   regulations   and 

practices,  unlawful 70 

Unjust  discrimination.  See  Discrimination. 

Unloading  ordinary  live  stock: 

Commission  may  prescribe  reasonable  rules  for  excepted  services.  93 

Included  in  transportation 93 

Unrepeated  messages,  classification  of 70 

Unrouted  traffic,  distribution  of,  between  connecting  carriers  shall 

be  non-prejudicial 75 

Urban    electric    railways.  See    Electric    lines;    Interurban 
electric  railways;  Street  railways. 

Valuation.  See  also  Value. 

Carriers  under  common  control  and  management,  value  computed 

for,  as  a  system 94 

Consolidation  of  properties,  valuation  required 79 

Elements  to  be  given  consideration  for  rate-making  purposes 93 

Property  of  carriers 101-102 

Rates  established  to  earn  fair  return  on  value  of  property 93 

Results  of  valuation  to  be  published 102 

Results  utilized  in  determining  under  rule  of  rate  making 93 

Value.  See  also  Valuation. 

Actual  loss  to  be  recovered  notwithstanding  agreement  as  to 105 

Effect  of  declaration  or  agreement  as  to 105 

False  statement  or  representation  as  to 85 

Rates  dependent  upon,  authorized  or  required  by  Commission 106 

Schedules  of  rates  dependent  upon,  to  refer  to  orders  of  Commission  106 

Vehicles: 

Included  in  term  "transportation"  under  Act 70 

Use  of,  etc.,  included  in  term  "car  service" 72 

Ventilation  services  included  in  term  "transportation,"  under  Act  70 

Vessel  rates.  See  Rates,  fares  and  charges. 

Vessels,  included  in  term  "  transportation" 70 

Void  securities.  See  Securities. 

Voucher,  false,  use  of,  by  shippers  and  other  persons,  penalty 85 

War: 

Preference  and  expedition  of  military  traffic  in  time  of 82 

President  may  certify  that  certain  traffic  shall  have  preference ...  73 

War  taxes.  See  Taxes, 

Water,  transportation  of,  by  pipe  line,  etc..  excepted  from  Act. ...  69 

Water  carriers: 
Commission  to  make  rules  and  regulations  to  preserve  limited 

liability  of Ul 

Common  control,  etc.,  with  rail  line 69 

Competing  railroads  not  to  own 79 

Competition,  Commission  to  determine  as  to 79 

Continuance  of  operations  by  railroads  may  be  permitted 80 

Delivery  by  railway  carrier  to  vessel 112 

Import  or  export  arrar^ements  with,  railroads  required  to  make. ,  83 

Liability  when  loss  or  damage  occurs  while  property  in  custody  of  106 

Panama  Canal  Act.  jurisdiction  of  Commission 79,  82 

Physical  connections  between  rail  lines  and  docks  of 83 

Proportional  rail  rates.  Commission  may  apply  in  connection  with  83 

Rates  of,  operated  by  railroads,  to  be  filed  with  Commission 80 

Rates  to  be  named  by,  upon  request  of  rail  line Ill 

Regulations  governing  -schedules  of Ill 

Reservation  of  space  by,  for  railroad  upon  application  of  shipper  to 

rail  carrier Ill 

Schedules  showing  modifications  or  changes Ill 

Schedules  to  be  filed  showing  ports,  sailing  routes Ill 

Separate  statement  of  charges  on  bill  of  lading 112 

Subject  to  Interstate  Commerce  Act,  when 69-80 

Substance  of  schedules  to  be  filed  by Ill 

Through  routes  and  joint  rates  between  rail  and 83 

Transportation  wholly  by  water.  Commission  without  jurisdiction  90 
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Paoi 
Wati*  cuMr«nTioM.  Sm  Comtstitioh. 

Watu  katss.  Sm  Rates,  faus.  and  chaicis;  Watbk  CAOismt. 
Watm   TKANsrotTAnoH.  Sm  alae   Watsb   CAimtKU.  Lawi   «d4 
rafuUtiont  appliubl*  to,  not  kSacUd  by  TraniporUtion  Act, 

1910 90 

Weighing.  falM,  by  cwtmti.  thippvn.  End  oU>«r  panoiu,  pctuUty. .       84 
Weight: 

PalM  raport  of.  by  ihippan  sad  othar  panoat,  canElty 84 

WiKE  AHO  wiBBLEEE,  tnimniMion  of  intalUcance  t>y W 

WiTNEESES.  Sm  alio  DErociTiOHs:  Evidence;  Teetimohv: 

AttaadanM  ol.  may  be  raouirad  by  nibpocna* 84 

Conita  may  compel  attenoanca  and  tettimony  ol 86 

Criminatiiig  character  ol  taatimony,  will  not  excnM  (too  taatify- 
ing 84. 86 


Page 

Depoeiticn,  bow  obtaiaid .  .t^rk^x...    . .  87 

Free  paaaaa. , JI 

Immunity "*•!$ 

Oath  or  affirmation  d,  when  dapoaition  required •' 

Officer,  receiver,  traatca  or  agent  of  defendant M 

Payment  of  fee*— 

Before  Interstate  Commerce  Commiaeioa IW 

Persons  making  depositions 87 

Refusal  of .  to  appear  and  testify,  contempt 86 

Special  examiners  of  Coounission  may  esamine Iw> 

Valuation  proceedings "0 

Yaeds  included  in  urm  "railroad,"  under  Act M 

Y.  M.  C.  A.,  railroad.  frM  passM  to  trsveliac  sseretansE 71 
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P*(;e 

Acu  and  puts  of  acta,  rapaalad  by 3" 

Advertiaamaata,  vssael  lor  sale m 

Agreemaats  nnder 311,  317 

Agieaiaaut  for  insnranca  on  vaaela 315 

Aid  to  persoe  for  buildiog  ol  vaMels 315 

Alaska  RaUraad.  completed 320 

Alaska  trade,  part  by  Canadian  rail 320 

Alaska  trade,  vessels  enga|(ed  ia 319.  320 

American  Bureau  ol  Shipping 319 

Annulling  rules  and  regulatioos  ol  board , 316 

Appointment  of  ihipping  board 312 

Associsuon,  meaning  of 320 

Aisigoment  of  vessel  mortgages 324,  325 

Authority  of  board  to  complete  work 311 

Board  directed  to  aid  in  accomplishmaat  ol  act 316 

Board  to  certify  to  Interstate  Commerce  Commiaaioo  as  to  rail 

export  and  import  rates 320 

Buildings,  acquiring  ol 31S 

Bureau,  cbusmcation 319 

Cbaigea  for  export  and  import  shipment  while  rail  boras 320 

Charter  of  vessels  by  board 313 

Charter  ol  vessels  by  citizens  of  United  States 313 

Classification  bureau 319 

Coastwise  trade,  vessels  engaged  in 318-19,  320 

Combination  under 318 

Communities  to  be  advised  of  facilities 314 

Competitive  sales,  private  and  public  of  vessels 313 

Complaint,  board  may  initiate 317 

Congestion  ol  commerce  at  ports 313 

Constructed  vessels — insunnce  on 314 

Construction  loan  fund 315 

Construction  work  under  other  acta 311 

Contracts,  discriminatory 317 

Conveyances,  records  of,  under  Ship's  Mortgage  Act 321, 322, 323 

Co-operation  of  board  with  Secretary  of  War 314 

Corporation,  meaning  of 327 

Cost  of  service  under  government  administiatioa 313 

Crew  of  documented  vessels 318.  321 

Custom  duties  on  imports 327 

Decision  of  board,  dteatislactory 311 

Deduction  account  net  income  ol  veinl 319 

Deferred  payments  of  vessels 313,  314 

Deferred  rebate  to  shipper  317 

Definitioa  ol  terms  in  "Ship  Mortgage  Act,"  1920 320,  321 

Develop  and  encourage  shipping,  under 311 

Docks  at  water  terminals 314,  316 

Docks,  possession  and  control  of 316 

Document,  meaning  ol  term 321 

Documented,  meaning  ol  term 327 

Duties,  custom,  on  imports 327 

Duties  of  commissioners-Shipping  Board 312,  313 

Emergency  Fleet  Corporation,  authority 315 

Equipment  of  vessels 315 

Expenditures  for  bouses  and  buildings  315 

Export  rates  for  inland  haul 320 

Facilities,  developing  ports  and  transportation 314.  316 

Findings  of  board  submitted  to  Interstate  Commeroe  Commistion . .     314 

Fighting  ahips,  term  ol 317 

Porecloaores  ol  preferred  mortgages 324 

Foreign  registry  ol  vessels 318 

Functions  of  Shipping  Board 316 

Fund,  construction  loan 315 

Fund,  insurance  to  be  created 314 

Government  repreaentative  with  Americaa  Bureau  of  Shipping 319 

Hawaii  Territory,  vessels  operating  to 319 

Hearing  on  complaints  by  board 317 

Houses,  acquiring  of 315 

Import  rates  for  inland  haul 320 

Injury  ol  seaman 326.  327 

Insurance  fund,  created  by  board 314 

Insurance  on  vessels 314 

Interchange  nl  freight,  expeditiout 314 

Land,  acquiring  of 315 

Laws,  coastwise,  extended  to 318 

Liens,  maritime,  for  necessaries 325 

Lin«s.  steamship,  estahlishmeat 314 

List  of  merchant  vessels 319 

Mails  of  United  States  to  be  carried  nnder 314.  319 

Marine  insurance  companies,  meaning  ol  tcna 320 

Maritime  liens  for  necessaries 325 

Markets,  domestic  and  world  to  be  devtloped 314 

Merchant  vessels,  listing 318 
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Methods,  discrimiiwting  or  unfair 317 

Modifying  rules  and  regulationa  ol  board 31t 

Mortgaged  vessels,  transfers  ol 324,  325 

Mortgage,  meaning  d  term 321 

Mortgages,  preferrad,  foredosore  cf 324 

Mortgages,  record  of.  nnder  Ship  Mortgage  Act 321.322.323 

Net  proceeds  derived  by  board 315 

Operation  ol  steamship  lines 314 

Ownership  ol  vessels  not  to  foreiga,  when 320 

Partnership,  meaning  of 327 

Payment  for  vessel,  period 313. 314. 3IS 

Payments  ol  insurance  on  vessels 314 

Penalties  for  transferring  of  vessels  in  violatioa  d 316 

Penalties  under  Ship  Mortgage  Act 323 

Penalty  for  unjust  acts 317 

Penalty,  violation  sec,  26 320 

Persons  of  United  States  to  opeimte  vessels 314 

Philippine  Islands,  vessels  owned 318 

Piers,  pooessign  and  control  of •  •     316 

Port  facilitin.  developing 314.  316 

Port  of  documentation,  meaning  of  term 321 

Postmaster  General  to  contract  for  ocean  mail  servic* 314.  319 

Preference  in  anv  manner 31 7 


in  any  maimer. 


Preference  in  sale  or  assignment  of  vessel 314 

Proceeds,  net,  disposition  of 315 

Property  other  than  vessels,  selling  of 315 

Provisions,  miscellaneous.  Ship  Mortgage  Act ■  -  ■  325,  326 

Rates  and  changes,  board  to  submit  findings  to  Interstate  Com- 
merce Commission 314 

Rates  for  service,  citizens  and  government 314 

Rates  inland,  for  export  and  import  shipmeatl 320 

Rates,  reasonable,  to  island  temtoriea 318 

Reasons  for  sale  of  vessel  to  aliens 313 

Receipts,  miscellaneous,  disposition  of 315 

Reconditioned  vessels 315 

Regions,  territorial,  to  be  investigated 313 

Registry  of  foreign  vessels 318 

Regulations  to  be  adopted  by  board ..-  ■  ■     312 

Representative   of   government   on   committee   d   the   Americaa 

Bureau  of  Shippmg 319 

Retaliation  against  shipper 317 

Rights  of  way.  possession  and  control 316 

Rights,  riparian  and  other,  possession  of 316 

Rules  and  regulations,  investigation  of,  submitting  finding  to  Inters 

state  Commerce  Commission  when 314 

Rules  and  regulations,  suspend,  modify  and  annul 316,  317 

Rules  and  regulations  to  be  made  by  board 316,  317 

Rules  to  be  adopted  by  board 312 

Salary  of  board  members 312 

Sales  of  vessels  under  Ship  Mortgage  Act 321,322,323 

Seaman  on  United  States  vessels 326 

Security  required  on  loan  to  persons 315 

Selling  ships  authorized 313,  314 

Service,  adequate,  to  be  developed 314,315,318 

Service,  continuation  of  present 314 

Service  established  by  citizens  of  United  States  inadeqoata 314 

Ship  Mortgage  Act.  1920 321, 325, 326 

Shipping  Board,  created 313 

Shipping  Board  to  adjust  matters  fonnerly  exercised  by  President         31 1 
Shipping  facilities,  inadequate,  board  to  certify  to  IntCfStata  Com- 

merce  Commission 320 

Steamship  lines,  establishment  by  board 313,  315 

Suit  account  decision  of  board 311 

Suspending  rules  and  regulations  of  board 317 

Terms  as  used  in 327 

Terms  of  vessel  sale  to  aliens 313 

Terms  ol  vessel  sale  to  be  prescribed  by  board 313 

Terminal  equipment  and  facilities,  possession  and  control 316 

Terminals,  pnisruioo  and  control  of  transfer,  to  and  from  beard. ...     316 

Terminals,  water  iavcatigEtion  of 314 

Trade,  coastwise,  veswls  engaged  in 318. 319, 320 

Treatises,  affecting 327 

Unconstitutional  provisions  of 327 

Under  construction,  vessels,  insurance  on 315 

Understandings,  under 

Vessels: 

Alaska  trade 318. 319, 320 

Chartering  of 316 

Documented  and  operated  in  foreign  trad* 319 

Documented,  crew  ol 319,  320 

Documented,  exempt  from  income  tas,  wbaa 318 

Enrollment  ol 316 
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Exempt  from  provisions  of  act ^12 

Foreign  registry ■ii° 

Insured ^J  J 

Leased  from  board ;  •     ■'■° 

Mortgaged,  transfers  of •'•'»•  ^^^ 

United  States,  meaning  of  term ^^^ 

Owned  by  Philippine  government •>'» 

Purchase  from  board ^J° 

Reconditioned. ■?" 

Sales  to  aliens ■"■' 
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To  be  employed  on  steamship  lines 313,  314 

Transferred  to  Shipping  Board 313 

Violation  of  section  14 317-318 

Yukon  River  trade •  ■     320 

Wages  of  seaman 236,  327 

War  Department,  non-payment  for  vessels 314 

War,  Secretary  of,  co-operation ■  .      314 

Warehouses,  at  water  terminals 314,  316 

Warehouses,  possession  and  control 316 

Wharves,  possession  and  control 316 
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Ruling 
Abandonment  of  complaint,  period  for  filing  formal  com- 
plaint when  notice  given  that  matter  can  not  be  dis- 
posed of  informally,  or  has  been  withdrawn  by  com- 
plainant       3g 

Action:  ,       .       * 

Causes  of,  arising  out  of  federal  control,  rules  of  practice 

governing  (Appendix  1) ._ j'  i "  '  j  '  "  ' 

Jomt,  two  or  more  complainants  agamst  same  defendant 

or  defendants 2b 

Statutory  period  for  bringing 3d 

Address  of  Commission 22b 

Address  of  Commission 22b 

Amendments,  allowed  or  refused  by  Commission  in  its 

discretion 7 

Answers: 

Approved  form  (form  2) .•••••. 

Cross  complaints  may  be  tendered  for  filing  with 3v,  4h 

Denying  allegations  of  discrimination,  preference  or  pre- 
judice, should  state  grounds  of  denial 4e 

Filing  of  answers  to  complaints,  amended  and  cross  com- 
plaints and  petitions  in  intervention,  time  allowed  for .  4b,  4c 
Material  allegations  of  answered  pleading  to  be  admitted. 

or  specifically  denied 4d 

Nature  of  defense  to  be  disclosed .     4d 

Number  of  fourth  section  application  or  order,  protecting 

departures  should  be  set  forth  in .■■.•■■     4^ 

Separate  answers  to  amended  complaints,  and  petitions 

in  intervention,  unnecessary _ 4c 

Service  must  be  shown  when  tendered  for  filing 6b 

Service  of,  how  made. _. 6b 

Specifications  for  printing,  typing,  signing,  etc. . 4a,  2 1 

Appearance  of  parties  before  Commission  may  be  in  person 

or  by  attorney. 2a 

Applicants,  parties  properly  so  styled  where  relief  by  appli- 
cation is  sought  from  any  provision  of  act 2a,  2i 

Applications: 

Fourth  section  relief 18 

Service  of,  to  be  shown  when  tendered  for  filing  by 

Commission 6b,  15f 

Special  docket,  where  carriers  willing  to  pay  damages.  .  .     3f 

Specifications  applicable 21 

Argument,  oral: 

Application  for,  in  proposed  report  cases. 14d-4 

Before  Commission  or  division,  application  for,  when  to 

be  made 14d-r,  14e 

Before  commissioner  or  examiner  at  hearing 14d-l 

Attorneys: 

Address  of,  must  appear  on  formal  complaint 3h 

Parties  may  appear  before  Commission  by 2a 

Books,  papers  or  documents: 

Method  of  introducing  in  evidence 13a 

Production  of,  may  be  required  by  subpoena 12b 

Briefs: 

Abstract  of  evidence  to  be  contained  in 14b 

Applications  for  extension  of  time  for  filing,  when  and  how 

made 1 4c 

Exhibits  may  be  reproduced  in  appendix  to,  but  not  in 

brief 14b 

Filed  and  served  on  or  before  date  fixed  or  not  received 

except  by  special  permission 14c 

Filing  of 14c,  14e 

Index  required  when  of  more  than  20  pages 14b 

Initial  and  reply,  rule  governing  in  proposed  report  cases  14d-2 
Map  of  localities  between  which  undue  preference  or 
prejudice  is  alleged,  to  be  included  in  complainant's 

brief 14b 

Reply  to  exceptions  in  proposed  report  cases 14d-4 

Service  of,  how  made 6b 

Service  of,  on  parties  to  be  shown  by  accompanying 

notice 1 4c 

Specifications  for  printing,  typing,  signing,  etc 14a,  21 

Cause  of  action.  See  Actions. 

Charts,  briefs  to  contain  where  undue  preference  or  preju- 
dice between  localities  involved 14b 

Circulars  on  file  with  Commission,  specific  reference  to 

pages  and  items  to  be  given  when  ottered  in  evidence.  .    13b 
Classification: 

Formal  cornplaints  bringing  classification  in  issue  should 

state  tariff  reference 3i 

Proper  parties  defendant  where  complaint  made  of 2e 

Complainants: 

Joinder  of,  in  one  complaint,  when  permissible 2b 

Parties  complaining  to  Commission  under  section  13  of 

act  are  styled 2a,  2b 

Complaint: 
Amended,  answers  to,  requirements ^ 4c 
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Ruling       Page 
Cross — 

Answers  to,  requirements 4c         263 

Defendants  may  tender  for  filing  with  answers 3v,  4h    262-3 

Facts  necessary  to  be  stated  where  violation  of  section 

4  is  alleged  (approved  form  1) 3o     262.270 

Formal — 

Answers  to,  must  be  filed  within  time  allowed 4b         263 

Approved  form  (form  1) 270 

Facts  claimed  to  constitute  violation  of  act  to  be  set 

forth 3i  262 

Names  of  parties  with  address  of  complainant  and  at- 

torney  must  be  stated 3h         260 

Number  of  copies  to  be  furnished 3h,6a     261-4 

Period  for  filing  where  notice  given  that  matter  can  not 
be  disposed  of  informally,  or  has  been  withdrawn  by 

complainant 3g         261 

Satisfaction  of.  by  defendant,  opposing  parties  must 

file  statement  setting  forth  when  and  how  satisfied.  .      4i  263 

Separate  statement  of  facts  for  each  ground  of  com- 
plaint should  be  made  where  violation  of  several 

sections  of  act  alleged 3j  261 

Service,  method  of 3h,6a     261-4 

Specifications  for  printing,  typing,  signing,  etc 21  269 

Tariff  reference  to  rates,  etc..  should  be  stated 3i,3o     261-2 

Two  or  more  grounds  may  be  included  in  one  complaint     3i  261 

Informal — 

Contents  of,  what  matters  should  be  shown 3c,  3e         260 

Damages  may  be  recovered  by 3e         260 

Filing  within  statutory  period  necessary  to  recover 

damages -. 3e         260 

Form  of  informal  complaint  not  prescribed 3c  260 

Method  of  presenting  and  handling 3b         260 

Number  of  copies  to  be  furnished 3c         260 

Period  for  filing  formal  complaint  after  notice  given 
that  matter  can  not  be  disposed  of  informally  or  has 

been  withdrawn  by  complainant 3g         261 

Proceedings    instituted    without    prejudice    to    filing 

formal  complaint 3c         260 

Supporting  papers  may  accompany 3c         260 

Kinds  of  complamts.  formal  or  informal 3a         260 

New,  for  damages,  based  on  finding  in  original  proceeding, 

reparation  will  not  ordinarily  be  awarded 3s  262 

Notification  to  Commission  that  complaint  for  damages 

will  be  filed  not  considered  filing 3e         260 

Prayer  for  damages  necessary  to  support  award  of  repara- 
tion      3s  262 

Supplemental — 

Covering  causes  of  actions  accruing  smce  filing  original 

complaint 3t,  5a     262-3 

Damages  sought  by,  must  be  filed  within  statutory 

period 3t,  5a     262-3 

Conference,  public,  held  on  notice 1  259 

Continuance  and  extensions  of  time,  granting  of,  in  dis- 
cretion of  (Commission 8  264 

Counter  claims  against  shippers.  Commission  has  no  juris- 
diction       4g         263 

Cross  complaints.  See  Complaints. 
Damages.  See  also  Reparation. 

Award  not  made  ordinarily  upon  complaint  in  which  it  is 
not  prayed,  or  upon  new  complaint  by  same  complai- 
nant based  on  finding  in  original  proceeding. 3s  262 

Awarded  on  special  docket  on  application  of  carrier 3f  260 

Complaint  for — 

Sufficiency  of  allegation  of  future  violation  as  against 

statute  of  limitations 3q         262 

What  allegations  should  be  made  in  support 3p         262 

Limitation  of  actions  for,  period  of  federal  control  excluded 

in  computation. 3d         260 

Practice  where  general  rate  adjustments  is  challenged  to 
make  finding  as  to,  and  permit  parties  thereafter  to 

make  proof  as  to  details 3r  262 

Reparation  statements  in  formal  claims  for,  based  upon 

findings  of  Commission 3r,  5       262-3 

Certified  statement  to  be  filed  with  Commission.  .....     5c         264 

Errors,  etc.,  in  statements  should  be  adjusted  by  parties 

and  agreed  statements  submitted  to  Commission.  .  .      5d         264 

Form  of  (approved  form  5) 273 

Forwarded  to  carrier  for  certification,  etc 5a         273 

Preparation  of,  in  accordance  with  form  5 5a         263 

Routes  of  movement  to  be  shown 5b         263 

Shipments  not  covered  by  findings  or  barred  should  not  263 

be  included , 5a,  Sc 

Signature  in  ink  by  accounting  ofl&cer  of  carrier  collect-  263-4 

ing  charges  and  of  defendant  required 5a 

Statutory  period  for  filing  complaints  for 3d         263 
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Rl-lino       Paci 
SupplemcnUl  compUinti  Mekin(,  mtut  b«  AM  within  2M> 

•Ututory  ptriod 3t 

Obvsndant!!.  partict  complained  ot,  under  MCtlon  I J  of  act  24] 

properly  so  i tyled 2a.  3b 

Oi*(N«s.  affirmative,  ihould  be  leparately  etated  and  259 

numbered 4f 

Oblivkky  vi  thipinent  by  carrier,  caoaa  ot  action  (or  dam>  26J 

ages  accruea  upon 3d 

DEPOsrrioNs:  260 

Before  whom  taken tlb 

Commission  to  be  notiSed  when  partiwdtlira  taUng. .. .  lib        264 

Pees  of  officers  taking  1  Ig         264 

Piling  and  distribution  of  copies lie         263 

Notice  to  parties  prior  to  taking lie         263 

Rule*  for  uking,  in  proceedings  pending  before  Com-  263 

mission 11  264 

Specifications  for  printing  and  typing 1  Id,  21       263-9 

Testimony  to  be  reduced  to  typewriting  and  subscribed  to  1  Ic         265 

Time  within  which  depoeitions  may  be  taken Uf         263 

OiSAOVANTACE.  See  Pnlerence  and  prejudice. 
OiscaiuiNATiON,  allegation  under  section  2  should  specify 

manner  in  which  greater  or  less  compensation  is  charged     31         261 

(approved  forma  1  And  6) 270.  27J 

EvioiNCE.  See    also    DepoaitioDi;    ExhibiU;    Testimony:  261 

and  Witneeses. 

Briefs  to  contain  abstract  ol 14b        267 

Documentary — 
Method  of  introducing  when  embraced  In  book,  etc., 
containing  irrelevant  matter  or  on  file  with  Com- 
mission   13a, 13b        266 

Receipt  of.  after  hearing  within  specified  time 13f.  13g         266 

ExAMiNsas,  hearings  before 1. 10      259-4 

Exceptions.  propcSed  report  cases,  procedure  governing. . 

14d-4.S.6       267-4 
ExHiarrs: 
Documentary,  copies  matt  be  furnished  oppoaing  counsel 

when  offered  in  evidence 13b        266 

Reproduction  of.  in  appendix  to.  but  not  in  briefs,  per- 
mitted    Ub        267 

Showing  rates  or  disuncea.  authority  and  routes  muit  be 

shown 13c  266 

Specifications  as  to  site  and  form 13d.  14e     266-7 

ExTEHSioKS  of  time,  granting  of,  in  discretion  of  Commis- 
sion         8  264 

PXDERAL    CONTROL: 

Complaint  alleging  preference  or  prejudice  by  reason  ot 
rates  initiated  by  President  during,  issue  of  justness 

and  sessonableness  should  also  be  made 3n         262 

Original    complaint    against    federal    agent    (approved 

form  n    270 

Period  of,  not  computed  as  part  of  period  of  limitation 

in  reparation  claims  arising  prior  to 3d         260 

Special  rules  of  practice  governing  procedure  in  causes 

of  action  arising  out  of  (Appendix  1) 260 

Fees: 

Officers  taking  deposition* 11>        265 

Witnesses 12c         265 

FoMis: 

Answers  (approved  form  2) 271 

Complaints  (approved  form  1) 270 

Origiiul  complaint  in  reparation  caaet  againtt  fedetml 

agent  (approved  form  6) 270 

Petitions — 

Inter\-ention  (approved  form  3) 271 

Reargument  (approved  form  4) 272 

Rehearing  (approved  form  4) 272 

Reparation  statement  under  rule  5  (approved  form  5) . . .  273 

Hearing: 
Application  for  further  hearing  before  final  submission. 

how  made 15a.  15b        268 

Before  Commissioners  or  examiner* 1.10     259-64 

Examination  of  witnesses 10a         264 

Order  of  introducing  evidence 10b        264 

Increased  rates,  allegations  under  section  1  should  show 

whether  rates,  etc..  increased  since  January  1.  1910. . .     3k         261 

iNnxx.  briefs  of  more  than  20  pages  to  contain 14b         267 

Informal  complaints.  See  Oimplaints. 
Information  to  parties.  Secretary  of  Commission  will  fur- 
nish upon  request 20  269 

Interveners  as  parties  to  proceedings  before  Commitsion . 

2a,  2k, 21   259-69 
Intervention: 

Answers  to  petition,  requirements  as  to. ^ 4c         263 

Number  of  copies  of  petition  to  be  furnished 21         259 

Petition  for.  grounds 21         259 

Time  for  filing  of  petition 21         259 

Who  may  petition  for  leave  to  intervene 21         259 

Intrastate  rates: 

Complaint  alleging  preference  and  prejudice  by  reason  of. 

issue  of  justness  and  reasonableness  should  also  be  made     3n         261 

Notice  to  States  where  brought  in  issue 3n        261 

IirvESTtCATioN  AND  stJSPBNSioN  PROCEEDINGS,  parties  at 

whose  instance  instituted  styled  protetunt* 2a,  2h     259-9 

Investigation  proceedings,  carrier*  designated  ttyled  re- 
spondents   2a.  2g         259 

Issues,  effort  should  be  made  to  narrow,  upon  hearing  4g         263 

Limitations  op  actions: 
Accrual  of  cause  for  damages  upon  delivery  by  carrier  3d         260 

Complaint*    for    damage*    under    interttate    commerce 
act 3d,  3g     260-1 


Ruling      Pacb 
Federal  control,  period  of,  not  computed  a*  part  of  period 

of  limitation  of  causes  arising  prior  thereto M        260 

Piling  statement  to  arrest  statute  where  carrier  ooable  to 

file  application  on  special  docket H         260 

Shipment*  moving  during  pendency  of  proceeding,  may  be 

covered  by  original  complaint 3^        262 

Special  docket,  applicationa  to  award  damage*  to  be  fitad 

within  sUtutory  period 31         260 

Supplemetal  complaint  for  damage*  most  be  filed  within 

eutntory  period 3t.  S«     262-J 

Maps,  brief*  to  contain  where  undue  preference  between 

localitie*  alleged 14b        267 

Motions: 

Service  of,  mu*t  be  ihown  when  tendered  for  Sling 6b        264 

Specifications  for  printing,  typing,  signing,  etc 21  269 

Notice: 
Commission  will  give,  when  informal  dispocition  of  claim 

impoe*ible 3g         261 

Commiaiion  will  take,  of  report*,  etc.,  on  file 13b         266 

Public  aesaion*  of  O>mmi**ion  or  divi*ion  held  upon ....     1  259 

Service,  how  made 6b        264 

Service  of  notice*  mu*t  be  shown  when  tendered  for  filing     6b        264 

Specifications  for  printing,  typing,  *igning,  etc. 21         269 

OrricE  and  address  of  Commission 22        269 

Oral  arguments.  See  Argument*. 
Orders: 
Application  for  modification,  effective  date  and  period 

of  notice 15d         268 

Noticeofcompliance  with,  to  be  given  to  Commission. . .   17  268 

Papers: 
Answers,  etc..  when  filed  or  tendered  for  filing  must  show 

service - .     6b        264 

Supporting,  to  accompany  informal  complaint*. 3c         260 

Transmission  and  delivery  to  Commission  for  filing 22a         269 

Parties: 
Appearance  before  Commi**ion  in  perion  or  by  attorney .     2a         239 
Complainants,  joinder  of  in  one  complaint,  when  per- 
missible      2b        259 

Defendant,  who  should  be  made- 
Classification  under  attack 2e         259 

Complaint  in  respect  to  through  transportation 2c         259 

Complaint  of  rates,  etc.,  of  more  than  one  carrier 2d        259 

Receiver  of  defendant  line 2f         259 

DesiRnation  of 2a,  2b,  2g,  2h,  2i,  2j,  2k        259 

Interveners,  who  may  be 21         259 

Petitioners: 

Parties  are  so  styled,  when 2j         259 

Parties  to  proceeding*  before  Commission 2*,  2i         259 

Petitions: 

Intervention  (approved  form  3) 21         271 

Number  of  copies  to  be  filed  of  petitions  (or  rehearing*, 

rearguments.  or  modification  of  order* 15f         268 

Rehearing  (approved  form  4) 272 

Service  must  be  shown  when  tendered  for  filing 6b,  15f     264-8 

Specifications  for  printing,  typing,  signing 21         269 

Pleadings,  transmission  and  delivery  to  Commission  for 

filing 22*         269 

Preference  and  prejudice: 

Complaint  alleging,  by  reason  of  intrastate  or  President- 
made  rates,  should  also  make  issue  of  justness  and 

reasonableness 3n        262 

Pacts  relied  upon  as  constituting  violation  of  section  3  .     . 

should  be  specified  (approved  forms  1  and  6) 3m  (     *"' 

President,  complaint  alleging  preference  or  prejudice  by  '•""•  '" 

reason  of  rate*  inititated  by,  should  also  make  issue  ol 

justne**  and  reaaonablene** 3n        261 

Proposed  report  cases: 

Brie(s  in  reply  to  exception  brie(*.  serving  and  filing 14d-4  262-67 

Briefs,  initial,  time  for  filing 14d-2  2.S9-67 

Exceptions,  filing  and  service I4d-4  262-9 

Preparation  and  service  of  proposed  report* 14d-3  260-7 

Procedure  governing 14d        267 

Protestants,  parties  at  whose  instance  investigation  and 

stx*pen*ion  proceedings  instituted,  styled  as 2a.  2h        259 

Rate  aojijsthent,  general,  where  challenged,  practice  of 
Commission  to  make  finding  as  to  damages  and  permit 

parties  thereafter  to  make  proof  a*  to  detail* 3r         262 

Rates,  fares  and  charges: 

Complaint  alleging  violation  of  aection  1,  *hould  *how 

whether  increased  since  January  1,  1910 3k        261 

Initiated  by  President,  when  reaaonablene**  thould  be  put 

in  issue .•••■■.•••,• ; '"        ^*' 

Proper  parties  where  complaint  i*  made  of,  more  than  one 

carrier 2d        259 

Tariff  reference  to  be  specifically  stated  in  complaint. .  .3i,3o     261-2 

Rbargument,  petition  for,  what  should  contain 15a,  15c        268 

Receiver,  as  a  party  defendant 2(         259 

Recovery  of  damages.  See  Damages. 
Regulations  or  practices: 

Complaints  should  state  tariff  reference  to 3, 3o     261-2 

Proper  parties  where  complaint  i*  made  of  regulationa  ot 

more  than  one  carrier 2d        259 

Reaaonableness  o(  state  or  President-made,  to  be  put  in 
issue  when  discrimination  alleged 3o         261 

Rehearing: 

Petition  for,  what  should  contain 15a,  15c         268 

Reparation  caie*,  petition  to  be  filed  in  60  day*  after 

service  o(  report 15e         268 

Reopening  proceedings  after  final  *ubmia*ion,  application 

by  petition,  contents  15a,  ISb         268 
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Ruling 
RsrARATiON.  See  also  Damages. 

Complaint,  form  of  original,  against  federal  agent  (ap- 
proved form  1) 

Petition  for  rehearing  in  case  of,  to  be  filed  in  60  days 

after  service  of  report ISe 

Statement  under  rule  S  (approved  form  5) 

Reported  testimony  in  another  proceeding,  how  offered  in 

evidence 13b 

Rbpokts  on  file  with  Commission: 

Commission  will  take  notice  of. 13b 

Specific  reference  to  be  given  if  offered  in  evidence 1 3b 

Respondents: 

Carriers  so  designated  in  suspension  proceedings 2h 

Parties  to  proceedings  before  Commission 2a.  2b 

Sbbvice: 

Methods  of,  by  Commission  and  by  parties.  .  .3h,  6a,  6b,  6c 

Notice  showing,  must  accompany  briefs ._ 14c 

Number  of  copies  of  pleadings  to  be  furnished  Com- 
mission for 21.  3c.  3h.  6a  i 

Pleadings  and   papers  when  tendered   for  filing  must  ' 

show 6b.  ISf 

Sessions,  public,  of  Commission  or  division  for  hearings. 

lield  on  notice I 

Set-offs,  against  shippers.  Commission  no  jurisdiction. ._. .     4g 
Special  docket,  awarding  damages  on  application  of  carrier 

for  authority  to  pay 3f 

Specifications  for  printing,  typing,  signing,  etc..  of  plead- 
ings and  papers 21 

State  rates.  See  Intrastate  rates. 

Statements  under  rule  5  for  reparation  based  on  findings  of 

Commission,  preparation  and  filing Sa 

Form  of  (approved  form  S) 
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Ruling 

States,  notice  to.  where  intrastate  rates  brought  in  issue. .     3n 

Stipulations: 

Agreement  as  to  facts  desired  whenever  practicable 9 

How  made 9 

Subpoenas: 

Attendance  of  witnesses  may  be  required  by 12a 

Production  of  books,  papers,  or  documents,  application 
for  and  issuance  of 12b 

Supplemental  complaints.  See  Complaints. 

Suspension  of  tariff  schedules: 

Number  of  applications  to  be  furnished 19 

Protests  and  applications  for 19 

Tariffs: 

Formal  complaints  should  state  reference  to 3i,  3o 

Specific  reference  to  be  given  to,  when  offered  in  evidence  13b 

Testimony: 

Taken  in  another  proceeding,  how  offered  in  evidence.  .  .    13b 
Transcript  of,  furnishing  parties  with,  rule  governing. ...    16 

Through  transportation,  proper  parties  defendant  where 

complaint  made  in  respect  to 2c 

Transcript  of  testimony,  rule  governing  distribution  to 
parties 16 

Trustee,  operating,  as  proper  party  defendant 2f 

Undue  preference  and  prejudice.  See  Preference  and 
prejudice. 

Unjust  discrimination.  See  Discrimination. 

Witnesses.  See  also  Depositions. 

Fees  of 12c 

Examination  of,  at  hearings 10a 

Production  of  iaooks,  etc.,  by,  may  be  required  by  sub- 
poena     12b 

Subpoenas  requiring  attendance  of 12a 
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Cargo 288,  294 
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Investigations,  under '....'.'.  287^  291.  292 
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Navigation  laws 287 

Oaths,  board  to  have  power  to  administer 292 

Ocean  tramp 283 

Operation  of  vessels,  under 285,  287 

Orders  of  board 290.  291 
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Penalties,  under 286,  294 

Perjury 292 

Pooling  agreements 290 

Procedure,  under 284,  290,  293 
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Rebates 288 

Registry  of  vessels 285,  294,  296 

Regulations 285,  290 

Rehearing 292 
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Sale  of  vessels 285,  287 
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Space  accommodations 288 

Statutes  of  limitations,  under 293 

Storing  of  freight 290,  292 

Subpoena 292 

Suits 293 

Tariffs 290,  291 

Tender  of  cargo 294 

Terminal  facilities 283 

Tramp,  ocean 283 

Unreasonable  preferences,  rates,  etc 289,  294 

Vessels,  chartering  of 285.  287 

Vessels,  clearance  of 294 

Vessels,  construction  of 285,  294 

Vessels,  foreign 285 

Vessels,  purchase  of 285,  286 

Vessels,  sale  of 285,  294 

Weighing,  false 283,  290 

Wharfage 283 
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Rll.lNU 

ASBRsviATioNi  to  b«  explained  4« 

ABSOcrrioN: 

Ol  ooa  line  by  another 9i 

0(  awtkhing  chargee  (aea  alao  Switching) lOe,  f 

Ji 
Mi 

14f 


0(  JMuing  Ofloer,  on  title  page 

To  ba  ttaad  in  filing  tariff* 

AojtlsntSKT  of  ratea,  under  order*  or  decinona  of  the  Com- 


ADOmoN  NOTICI: 

To  be  filed  by  abaorbing  carrier,  when 9i 

To  be  filed  by  receiver,  when 9j 

Aunts: 

Act  for  carrier*,  when 1 7b 

Authority  of.  may  be  revoked 13a 

Authority  of.  may  be  transferred 13a 

Authority  of .  to  be  filed 13b 

Change  in.  necenary  new  concunence*  and  power*  of  at- 
torney   I3i 

Conflict  with  tariffs  of.  to  be  avoided I3f 

Croas  concurrences  in  tariffs  of,  onneceaaary 17b 

Perm  of  appointment.  FX-1 18 

Ilsaance  erf  classification  by 16a 

laaoing.  name  of,  on  title  page 3a 

Joint,  and  tariffs  issued  by 17a 

Lista  of  participants  in  tariffs  of 1 7c 

May  cancel  tariff  of  his  phncipala 8b 

May  file  tariff* 13a 

May  join  to  issue  tariffs 17a 

Must  avoid  omissions  or  neglect 17c 

Must  be  authorised 17a 

Must  conform  to  law 17a 

Must  file  their  tariffs  for  all  carriers  partie* 1 7a 

Send  copies  to  participating  carriers. . .    13e 

Shall  file  classification  for  carriers  parties tia 

Shall  list  carrier*  acted  for  in  classification 16a 

Shall  show  in  supplements  to  classification 16a 

Tariffs  to  bear  notation,  when l^g 

To  file  under  his  own  I.  C.  C.  numbers Ili 

Allowancbs.  See  Terminal  charges  and  allowances. 
Alterations  in  tariffs  prohibited. 1 

ALTSRNATrvB  RATES,  rules  covering  (see  also  Rules;  Tariffs.)     7b, 

AmNDUSMT  of  tariffs  necessary,  when 8a 

AMSNOiaNTS  to  tariffs,  how  shown  (see  also  Supplements) .     9a 

Am-ICATION: 

Geographical  description  of.  may  be  used,  when 4d 

Of  rates  and  rales  must  be  clear  and  explicit 4g 

Of  tariff,  title  fagc  shall  show 3d 

Traffic  territorial  or  group  description  of,  when 4d 

Arbitraries.  See  Terminal  charges  and  allowances. 

Arrangement  of  commodities  in  tariffs 4c 

^Articles: 

Analogous,  not  covered  by  rate 6b 

I^teta  of ,  to  be  shown  or  referred  to 6a 

AvTBORmr: 

Agents  act  under  (see  alao  Power*  of  attorney;  Con- 
currences; Agents) 1 7b 

For  short  notice  must  be  shown Il2 

To  agent  may  be  revoked 13a 

To  agent  may  be  transferred 13a 

To  agent  must  be  filed 13a 

SACK  HAUL Sb 

ASBS,  to  construct  combination  through  rate* 5a 

iBASiHC  TARirrs  must  be  specific Sb 

fASB  NUMBER  to  be  shown  in  index  if  tariff  arranged  by .  4d 
auNG  books: 

Past  freight  line* 15a 

May  be  referred  to ISb 

Reproduction  of  carriers'  rules  as  information 15c 

[Billing  instructions,  separate  uriff  for lOi 

I  Black-faced  type: 

To  be  used,  when  .    2a 

Use  of,  must  be  explained 2a 

LCamcsled  taritrs,  I.  C.  C.  number*  of,  on  title  page 3b 

ICancellation: 

Rent's  tariff  may  not  be  canceled  by  carrier 8b 

Must  state  portion  of  tariff  canceled 8a 

Not  to  »3e  inade  under  concurrence 8c 

Notice  of,  to  show  future  rate* 8e 

Of  items 8f 

'      Of  principal's  tariff  by  agent     8b 

Of  tariff  cancels  supplements  8e 

I      Supplement  must  direct 8d 

i  Carriers: 

Absorption  of  tine 9i 

Acted  for  by  agents 1 7b 

Agents  act  lor,  when 17a 
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Ruling 

Bound  by  agent's  acts 1 7b 

Cbange  of  name  of 9i 

CompiUnoe  of,  with  orders  and  deciskm* I4f 

Conctirrtej,  tumoX  !♦««*'  »*ril!* fc 

POing  classification it.. ']? 

Issuing,  name  of,  on  title  page '..  i  •  t ,.::::::;::;:: ;     fS 

Issuing,  to  file  tariffs >M 

Liability  of,  when  concurrence  is  revoked 26b 

May  caincel,  amend,  or  modify  agent's  tariff,  when  (sec 

alao  rule  8a) Sb 

May  designate  joint  agent* 17a 

May  secure  special  permission 14f 

Must  file  State  rates  used  in  combination I3h 

Must  not  issue  conflicting  tariffs 26d 

Not  relieved  from  posting  tariffs 26e 

Not  relieved  of  responsibility,  when 14b 

Participating  (see  also  Participating  carrier*) 4b 

Participating,  agent  files  classification  for It* 

Participating,  agent*  to  file  for  all 17a 

Participating,  in  supplements  to  classification I<« 

Participating,  lists  of,  in  agents'  tariffs 1 7c 

Participating,  to  be  shown  in  classification 16* 

Subsidiary  or  small,  concurrences  of 26c 

Surrendering  control,  may  not  abandon  tariff* 9j 

Switching,  charges  of  (see  also  Switching) 10 

Tariffs  of.  not  to  conflict  with  agents' 13f 

Will  file  Uriffsin  duplicate I4i 

Car  service.  See  Terminal  charges  and  allowance*. 

Changes: 

In  tariffs,  supplements,  or  classification  to  be  indicated.  .     2a 
Of  ownership  or  control 9i 

Charges,  terminal  (see  also  Switching) 10a 

Circulars,  not  to  be  given  I.  C.  C.  numbers I4g 

Classification: 

Concurrence  form  given  for 16c 

Exceptions  to  (not  included  on  title  page),  to  be  shown 

(see  also  rule  3e) 4f 

Piled  by  agent  for  all  carriers  i»rties 16a 

Governs  to  extent  shown  in  tariff  only 3e 

(governing  tariff,  to  be  shown  on  title  page .^e 

Issuance  of,  by  agent 16a 

Parties  shown  in  supplements  to 16a 

Power  of  attorney  (pven  for 16c 

Rule  as  to  commodity  rates  to  be  shown  in 7e 

Shall  bear  agent's  I.  C.  C.  number 16a 

Shall  contain  list  of  participants t6a 

When  filed  by  carrier 16b 

Combination  rates: 

Construction  of 5b 

Lowest,  lawful  when 5c 

On  through  shipments  where  there  are  no  joint  rates  ...     5a 

Rule  covering,  in  tariffs 5b 

Specific  manner  of  constructing,  effect  of 5b 

Unit  as  of  date  of  shipment 5c 

Commodities: 

Alphabetical  arrangement  of,  to  each  destination 4c 

Ambiguous  descriptions  of,  to  be  avoided 6a 

Index  of.  may  be  omitted,  when 4c 

Index  of,  shall  list  articles  carried  in  other  tariffs  from  or  to 

same  points  (see  also  Tariffs;  Index) 4c 

Index  of!  to  be  shown 4c 

To  be  grouped  in  index 4c 

To  be  indexed  alphabetically 4c 

Commodity  item  need  be  indexed  but  once,  when 4c 

Commodity  rates: 

Are  specific,  analogous  articles  not  covered  by 6b 

Naming  of,  sets  aside  classification 7a 

Only  lawful  rate* 7a 

Concurrences: 

Carrier  not  relieved  from  posting  under ita 

Confer  no  authority  to  cancel  tariffs 8c 

Consolidate,  use  of 13b 

Cross-exchange  of,  unnecessary,  when 1 7b 

Forms  of,  and  rule*  governing 19-26 

PX-2,  in  specific  tariffs 19 

Original  to  be  filed  with  tariffs 19 

PX-3,  in  tariffs  of  other  carriers,  to  or  via 20 

Original  to  be  filed  by  issuing  carrier 20 

PX-4,  in  tariffs  of  other  carriers,  from,  to  or  via,  modified  21 

Original  to  be  filed  by  issuing  carrier 21 

PX-5,  in  tariffs  of  other  carriers,  from,  to,  or  via 22 

Original  to  be  filed  by  isniing  carrier 22 

PX-6,  in  tariffs  of  other  carriers,  throu^  agent  (consoli- 
dated FX-3) 23 

Original  to  be  filed  by  issuing  carrier 23 

PX-7,  in  tariffs  of  other  carriers,  through  agent  (consoli- 
dated FX-5) 24 

Original  to  be  Sled  by  laming  ca>Ti*r 24 
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FREIGHT  TRAFFIC  GUIDE 


Ruling 
FX-8,  in  tariffs  of  other  carriers,  through  agent  (consoli- 
dated PX-4) 2S 

Original  to  be  filed  by  issuing  carrier 25 

In  classification 16c 

In  tariffs  to  be  filed I3a 

Form  and  number  of,  to  be  shown  in  tariffs 4b 

ioint  series,  of 26f 
Just  be  given  to  carriers 26a 

Not  to  conflict. 26d 

Numbers  to  be  canceled. 26f 

Of  Participants,  all  to  be  filed Ub 

Of  participating  carriers  to  be  shown 4b 

Of  subsidiary  or  small  lines 26c 

Paper  to  be  used  and  size  of 26f 

Revocation  of 26b 

Revocation  of.  tariff  must  be  changed 26b 

Separate  freight  and  passenger 26a 

Series  to  be  indicated  on 26f 

To  be  numbered  consecutively  in  each  series 26a 

To  new  agents. 13i 

Contents: 

Table  of,  full  and  complete 4a 

Table  of,  may  be  omitted,  when 4a 

Table  of,  shall  show  location  of  points,  when 4d 

Date: 

Effective,  on  title  page 3f 

Of  expiration  on  title  page,  when 3f 

Of  issue  on  title  page 3f 

Decisions    of    Commission,    compliance    with    (see    also 
Orders) 14f 

Description: 

Geographical,  of  application,  may  be  used,  when 4d 

Of  application,  traffic  territorial  or  group,  when 4d 

Of  tariffs  on  title  page 3c 

Shown  opposite  points,  when 4d 

Distances: 

List  of,  in  distance  tariffs lOh 

Separate  tariffs  for lOi 

Distance  tariffs: 

May  be  used,  when lOg 

Notations  on lOg 

Diversion.  See  Terminal  charges  and  allowances. 

Divisions  (see  also  Routing) 4j 

Effective  date  on  title  page 3f 

Elevation.  See  Terminal  charges  and  allowances. 

Erasures  in  tariffs  prohibited 1 

Exceptions: 

To  classification  governing  tariff  to  be  shown  on  title  page     3e 
To  classification  (not  included  on  title  page)  to  be  shown 

(see  also  rule  3e) 4f 

To  classification  (see  also  Classification) 16a 

Expiration  notice: 

On  title  page,  when 3f 

In  common  or  bridge  supplements 9h 

Explanation: 

Of  application  of  rates  must  be  clear  and  explicit 4g 

Of  distinctive  type  or  symbol  must  be  shown 2a 

Of  reference  marks  and  abbreviations  to  be  shown 4e 

Fast  freight  lines: 

Billing  books  of 15a 

May  be  referred  to 1 5b 

Filing  of  tariffs: 

Letter  of  transmittal  must  accompany 27 

By  carriers  and  agents 13 

By  issuing  carrier  for  all  concurring 13d 

Will  not  excuse  carrier  for  violation  of  law 14b 

Form: 

Concurreiice,  of  participating  carriers  to  be  shown 4b 

Of  tariffs 1 

Formal  case,  rates  prescribed  to  be  shown  in  tariffs 14f 

Future  rates: 

To  be  referred  to ge 

When  points  or  rates  omitted,  new  tariff  must  show  .   1  .     2b 

Gauge  books,  tank  line lOj 

Geographical  descriptions,  use  of 4d 

Groups: 

Description  by,  permissible,  when 4d 

Rates  "named"  to  or  from  points  in (Note)  5b 

Tariffs  in  which,  to  be  referred  to 4d 

To  be  designated 4(1 

Guide  Books.  See  Billing  Books. 

Hectograph,  use  of,  prohibited 1 

I.  C.  C.  number: 

Agents  to  use  their  own j3c 

Cancellation  notice  must  not  bear ,  . .     8d 

Classification  to  bear  agent's , , ,[   16a 

Missing  numbers ] '  ,    14h 

Not  to  be  applied  to  circulars 14g 

Of  governing  classification  and  exceptions,  on  title  page.      3e 

Of  basing  tariffs  to  be  shown 5b 

Of  tariffs  canceled,  on  title  page 3b 

Of  tariffs  containing  groups,  to  be  shown . 4d 

Of  tariff,  on  title  page 3b 

Reference  by,  to  future  rates 8e 

Separate  for  freight  and  passenger  tariffs  ...... .    .  3b 

Tariffs  to  bear  agent's 17j^ 

To  be  used  consecutively . I4h 

Icing.  See  Terminal  charges  and  allowances. 

Increases  in  rates  to  be  indicated  2a  b 

Indt^x  in  tariffs:  

All  points  included,  when 4^ 

Commodities  in.  alphabetically !.!  i  1 !!!!!!!!.!.  .      4c 
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Ruling 

Commodities  in,  to  be  grouped 4c 

Of  commodities  may  be  omitted,  when 4c 

Of  commodities  shall  include  articles  in  other  tariffs  (see 

also  Commodities;  Tariffs) > 4c 

Of  commodities  to  be  shown 4c 

Of  points  may  be  omitted,  when 4d 

Of  points  must  show  group,  basis,  or  basis  number 4d 

Of  stations  to  be  shown 4d 

To  supplements 9g 

Index  of  Tariffs: 

Arrangement  of 11 

Date  of  issue  of 11 

ioint  issue 11 
lust  be  listed  in 11 

Notation  on 11 

Revision  of  and  supplements  to 11 

Issuing: 

Agent,  name  of.  on  title  page 3a  143 

Carrier  or  carriers,  name  of.  on  title  page 3a  143 

Officer,  name,  title,  and  address  on  title  page 3i  144 

Italic  type: 

To  be  used,  when 2a  143 

Use  of,  must  be  explained 2a  143 

Items: 

Amended,  must  be  shown  in  entirety 9a  151 

Cancellation  of 8f  150 

Commodity,  need  be  indexed  but  once,  when 4c  144 

Notations  in  connection  with,  when 14f  146 

Numbers  of,  to  be  shown,  when 4d  145 

Reduced,  in  suspended  schedules 9m  155 

Reissued  (see  also  Supplement) 9d  151 

Joint  rates: 

Combination  rate  same  binding  effect  as 5a  147 

With  switching  road 10b  156 

Joint  tariffs  (see  also  Tariffs;  Agents)  must  contain  all 

of  initial  carrier's  rates 4c  144 

Kind  of  tariff,  title  page  shall  show 3c  143 

Letter  of  transmittal: 

Duplicate  for  receipt Note  27  173 

Form  and  size  of 27  173 

To  accompany  tariffs 27  173 

Liability: 

Of  carriers,  not  removed,  when 14b  163 

Of  carriers,  when  concurrence  is  revoked 26b  172 

Lists: 

Of  commodities  and  points,  to  be  shown  or  referred  to.  .      6a  148 
Of  exceptions  to  classification,  to  be  shown  (see  also  rule 

3e) 4f  146 

Of  participating  carriers  in  agents'  tariffs 17c  167 

Points  and  distances  in  distance  tariffs lOh  157 

Separate  tariffs  for lOi  157 

Local  rate: 

"In"  can  not  be  affected  by  rate  "out" 5c  148 

In  combination 5a  147 

Local  Tariffs  must  contain  all  rates  on  commodities  (see 

also  Tariffs) 4c  144 

Loose-leaf  tariffs  (see  also  rule  9e) 1  143 

No  supplements  to 9e  151 

Supplement  notation  on 3h  144 

Memorandum  covering  missing  numbers 14h  164 

Minimum  weight  must  be  shown 4i  146 

Misrouting  (see  also  Routing) 4j  147 

Mixed  Shipments,  rates  on 7a  148 

Name: 

Of  issuing  agent  on  title  page 3a  1 43 

Of  issuing  carrier  or  carriers  on  title  page 3a  143 

Of  issuing  officer  on  title  page 3i  144 

Of  roads  to  be  shown,  when 4d  145 

Notations: 

Governing  number  of  supplements  permitted 3h  144 

Governing  supplements  to  rail-and-water  tariffs  (see  also 

rule  12) 3h  144 

Of  special  permission  to  be  shown 14f  163 

Of  supplements  to  loose-leaf  tariffs 3h  144 

On  distance  tariffs lOg  156 

On  tariff  indices  (see  also  Index  of  tariffs) 11  157 

Notice: 

Adoption  of  concurrences,  etc.,  of  old,  by  new  carrier.  ...      9]  155 

Adoption  of  tariffs  by  receiver 9j  155 

Adoption  of  tariffs  of  old  by  new  carrier 9i  152 

Adoption  of  tariffs  of  other  carriers  by  new  carrier 9j  155 

Carrier  not  party  to   Commission's  order  must  secure 

special  permission  for  short  notice 14f  163 

Delay  in  transmission,  no  account  taken  of 14d  163 

Expiration  notice  no  guaranty  of  maintenance  of  rate. .  .     3f  143 

Form  of  notation  of  special  permission  on  title  page 3g  144 

Index  of  effective  tariffs,  none  required 11  157 

Maintenance  of  relative  adjustment  under  formal  order..    14f  163 

New  points  on  old  lines,  full  notice  required iOi  157 

Old  points,  elimination  of.  full  notice  required lOi  157 

Rail-and-water  rates,  suspension  and  restoration 3h,  12     144-59 

Rail-and-water  rates,  via  other  than  Great  Lakes 12c  160 

Special  permission  under  formal  order,  form  of  notation .  .    14f  163 
Tariff  may  be  changed,  by  special  permission,  on  less  than 

30  days 3f  144 

Tariff  not  yet  effective 9h  152 

Telegraphic,  no  consideration  given 14d  163 

30  Days,  required  regardless  of  changes  effected 14c  163 

Title  page,  must  show  full  notice,  or  short-notice  authority!  14I  ^^3 

Notifications,  formal,  to  the  Commission 14f  163 
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RULIHO 

NUMMR  (m  alw  I.  C.  C.  ntunbtr): 

Bull,  to  b*  ibown  in  index 4d 

Concumnca,  of  puticimling  carTi«n  to  b*  thowa 4b 

Ind«,  of  point*  to  b«  uiown,  whan 4d 

Item.  •.'•ncelUtioa  of,  and  by tf 

Item,  to  be  •bown,  when 4d 

Of  •upplement*  pennitted,  notation  of 3h 

Pace,  to  be  ahown,  when  4d 

Road'e  whal.  may  be  thown 3b 

Omcsa  ISSUING,  name  of.  on  till*  paga Ji 

Oaosas  or  CototistioM: 

Compliance  with I4f 

Permiaiion  to  comply  on  thort  notic* 14f 

Mutt  notify  Commiiaion  of  compliance t4f 

Notice  must  refer  to  itcma  in  tariS  establiahing  ntM I4f 

OwNBasHiP.  change  of  9i 

P*r»,  tiuality  of.  in  tariffs i 

P*«IICirATINC  CAKKISa: 

In  agents'  UrtSs  (•««  alio  Carricta) 1 7c 

May  be  shown  on  title  page,  when 4b 

Name*  to  be  thown  alphabetically 4b 

PnutaaioN: 

For  less  than  statutory  notice 14f 

Notatiun  of.  to  be  shown,  when I4f 

PoiKTS: 

All  included  in  one  index,  when 4d 

Alphabetical  in  each  group 4d 

Ambiguous  descriptions  of.  to  be  avoided te 

Description  of,  shown  opposite,  when 4d 

From  and  to,  index  of,  to  be  shown 4d 

Geogmphical  Description  of 4d 

Index  numbers  of,  to  be  shown,  when 4d 

Index  of,  may  be  omitted,  when 44 

Index  of,  most  show  group,  basis,  or  bans  number 4d 

List  of.  in  distance  tariffs lOh 

Lists  of.  to  be  referred  to,  when 4d 

Of  destination,  omitted  (see  also  rule  8e) 2b 

Of  origin,  omitted  (see  also  rule  tc) 2b 

Road*  upon  which,  to  be  shown 4d 

Separate  tariffs  for lOi 

State  locations  of,  to  be  shown 4d 

Table  on  contents  shall  show  location,  when 4d 

To  be  indexed  individually  and  by  groups,  when 4d 

To  be  shown  on  title  page,  when 4d 

Traffic  territorial  or  group  descriptions  of 44 

Posting.  See  Carriers;  Tanffs;  Concurrences. 

PowBKS  or  attorney: 

Cra*»«xchange  of  concurrences  under,  avoided 18 

Does  not  authorise  carrier  to  file  tariffs Note  18 

Form  and  number  of,  to  be  shown.  ..*. 4b 

Form  of  appointment,  FX-l 18 

May  not  be  transferred 18 

Not  to  run  to  association  or  bureau 18 

Numbers  to  be  canceled 26f 

Original  to  be  filed 18 

Paper  to  be  used,  and  sixe  of 26f 

Revocation  of 13a 

Separate  freight  and  r*tTf"g*' 18 

Series  to  be  indicated 26f 

To  issue  classification 1 6c 

To  new  agent 13i 

PkrviLSCES.  See  Terminal  charges  and  allowances. 

pKOor  Saarr  form  of  uriS  prohibited 1 

PlOrORTIONAL  RATK: 

Can  not  be  affected,  when 5c 

In  combination 5a 

Proportional  TARirrs  must  be  spedilc 5b 

Raii-ani>-watkr  RATms: 

New  tariffs  containing 12b 

Notation  on  tariffs  or 12a 

Reissue  or  amendment  of  tariff  containing 1 2e 

Rule  for  restoration  of 1 2b 

Rnl*  for  (uspension  of 1 2b 

Short  notice j}^'' 

Statutory  notice  required,  when 12f 

Storage  and  transit  privileges 12g 

Supplements  may  contain 12a 

Supplements  not  counted,  when 12d 

Suspension  and  restoration  of 12 

Rates: 

Adjustment  of,  under  orders  or  decisions 14f 

Alternative  use  of,  in  sectional  tariffs 7b 

Applicable,  must  be  referred  to 2b 

Applicable  over  different  routes 4i 

Applicable  under  percentage  rale,  to  be  shown 4i 

Changes  in.  to  be  indicated 2a 

Combination,  construction  of 5b 

Combination,  on  through  shipments 5a 

Combination,  rule  covering,  in  tariffs 5b 

Combination,  unit  as  of  date  of  shipment 5c 

Commodity,  joint  tariff  must  contain  all  of  initial  carrier's  4c 

Commodity,  local  tariff  must  contain  all 4c 

Commodity,  only  lawful 7a 

Do  not  cover  analogous  articles 6b 

Filing  of.  See  Piling. 

Increases  in,  suspended  (see  also  Suspension}  /  ^ 

Items  in  which  to  be  thown,  when 44 

Joint,  with  switching  road 10b 

Local,  can  not  be  affected,  when. Se 

Lowest  combination  lawful,  when 5c 
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Must  ba  claar  and  explicit. 
Must  be  •peciflc 


RuLiMu  Pack 

4c  146 

/  «  I4« 

\  M)  J4» 

Naming  of  commodity  att*  aside  daasiflcation 7>  148 

Not  applicable  via  route*  not  specified 4i  147 

On  mixed  thipments  7*  148 

Other  carriers',  may  not  b«  reproduced 7b  149 

Paget  upon  which  to  ba  thown,  when 4d  14S 

Preicribed  by  C^ommiition  to  be  published I4f  163 

Proportional,  can  not  be  affected,  when 5c  148 

Rail-and-water.  See  Rail-and-water  ratal. 

Reduced,  in  suspended  tariffs 9ni  155 

Reference  to,  for  future  application §•  149 

Suspension  of  (see  also  Suspension) f  oj,  1 «« 

To  intermediate  points Not*  5b  147 

To  or  from  group,  "named"  for  each  point Not*  Sb  147 

Receiver,  adoption  notice  filed  by 9j  153 

Reconsignment.  See  Terminal  charges  and  allowanc**. 

Reductions: 

In  tariffs  or  tupplementt  to  be  indicated,  when 2a,  b  143 

Of  rates,  in  suspended  tariffs 9m  1 55 

RsrxRENCE  MARKS  to  be  explained 4a  146 

RsrERENCE: 

To  future  rates 8a,  el49-50 

To  governing  classification  and  exceptions— on  title  page .  3e  143 

R>Gin.ATIONS  (tee  also  Rules) 4h  ■  146 

Reissued  ITEMS  (see  also  Supplemenu) 9d  151 

Rejected  scHEDin.ES I4a  163 

Restoration,    rail-and-water    rates.  See    Rail-and-water 
rates. 

Revision  of  TARirrs  when  concurrence  is  revoked 26b  172 

Roads  on  which  points  located  to  be  thown 4d  145 

Routing: 

Division  of  rates  over 4j  147 

May  be  thown 4)  147 

Not  to  increase  charges 4j  147 

Specified  v.  not  specified 4j  147 

When  not  specified 4]  147 

Rules: 

Piled  and  posted  may  be  referred  to 4h  146 

For  alternative  rates,  sectional  tariffs 7b  149 

For  classification 7e  149 

For  non-sectional  tariffs 7c  149 

For  sectional  class  and  commodity  tariffs 74  149 

Governing,  to  be  shown 4h  146 

Governing  transportation  of  explosives 4h  146 

Must  be  clear  and  explicit 4g  146 

Must  be  filed  and  posted 4b  146 

None  shall  authorize  substitution  of  rates 4h  146 

Special,  to  be  shown  with  rate  affected 4h  146 

Specific  reference  to  tariff  containing 4h  146 

Serial  number,  carriers',  may  be  shown 3b  143 

Shipments: 

Mixed,  rates  on 7a  148 

Not  to  be  hauled  to  base  point  and  back 5b  147 

Through,  combination  rate  applicable  to.  a  unit  as  of  date 

of  origin Sc  148 

Short  notice,  authority  for,  must  be  thown  (tee  alto  rule 

14) 3g  144 

Size  or  TARirrs i  143 

Special  permissions  may  be  secured 14f  163 

Stations,  index  of,  to  be  shown 4d  145 

Statutory  notice: 

Authority  for  lets  than,  to  be  shown 14a  163 

Title  page  must  show Ua  163 

Stereotype  may  be  used l  143 

Storage.  Tee  Terminal  charRes  and  alloifances. 

Subsidiary  lines,  tariffs  and  concurrences  of 26c  173 

Supplements.  See  also  Amendments;  'Tariffs,  amendments. 

Amount  of  matter  in 9e  151 

"Bridge"  to  tariff  filed  and  not  effectiv* 9h  1 52 

Index  to 9g  152 

Must  direct  cancellation,  when 84  150 

Must  refer  to  future  rates,  when 8a  149 

Must  show  cancellations 8a  149 

None  to  loose-leaf  tariffs 9e  151 

Notation  of  suspension  on 9k  153 

Number  effective  at  any  time 9e  151 

Number  permitted,  notation  of Jh  144 

Numbers  of  and  cancellations  by 9c  151 

Participating  carriers  in 9b  150 

Rail-and-water.  Sea  Rail-and-water  rates. 

Reissued  items  in 9d  151 

Rule  9f  for  periodical  tariffs,  waived,  when 9k  153 

Rules  governing  waived,  when 9k  153 

To  be  numbered  consecutively t4h  164 

To  loose-leaf  tariffs,  notation  of 3h  144 

To  periodical  tariffs 9f  152 

To  tariff  index U  jj? 

Withdrawal  and  a4option 9i  152 

SmPENSiON: 

No  change  in  tchedulei  under 9k  ISJ 

Notation  of.  on  supplement 9k  15J 

Of  increased  rates 9k  1  s  j 

Order  of.  vacated 9k  isj 

Rail-and-water  rate*.  See  Rail-and- water  rates. 

Reductions  appeariiig  in  schedules  under 9m  155 

Supplement  nile  waived  under 9k  153 

Switching.  See  alto  Tenninal  chargei  and  allowances: 

Charges  absorbed lOe  156 

Charges  added  to  rat* tOd  156 
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_  Ruling 

Charges  must  be  filed 10c 

Connecting  roads,  charges  absorbed lOi 

Symbol  ; 

To  indicate  changes 2a,  b 

Use  of,  to  be  explained 2a 

Table  of  Contents; 

Full  and  complete 4a 

May  be  omitted,  when 4a 

Shall  show  location  of  points,  when 4d 

Tank  line,  gauge  books lOj 

Tariffs: 

Agent's  I.  C.  C.  numbers  on 13c 

Agent's  joint,  cross-concurrence  unnecessary 17b 

Agent's  joint,  filed  for  all  roads  party 17a 

Agent's  joint,  how  numbered  and  filed 17a 

Agent's  joint,  lists  of  participants  in 1 7c 

Agent's,  must  bear  notation,  when 13g 

Alterations  not  to  be  made  in 1 

Amendments  of,  and  supplements  to  (see  also  Amend- 
ments; Supplements) 9 

Application  of,  on  title  page 3d 

Authority  for  filing  of,  by  agent 13a 

Authority  for  filing  of,  by  agent,  to  be  filed i3b 

Basing  or  proportional,  must  be  specific 5b 

Cancellation,  by  carriers  and  agents 8b 

Cancellation  of,  cancels  supplements 8e 

Cancellation  of,  not  authorized  by  concurrence 8c 

Carriers  must  post 26e 

Carriers'  not  to  conflict  with  agents' 13f 

Changes  in,  to  be  indicated 2a 

Character  of,  title  page  to  show 3c 

Concurrence  in 13a 

Containing  lists  of  commodities  and  points  to  be  referred 

to 6a 

Copies  for  carriers  party  to 13e 

Delivery  to  the  Commission 14d 

Description  of,  on  title  page 3c 

Distance,  may  be  used,  when lOg 

Erasures  nottobemadein 1 

Filing  of 13a 

For  filing,  how  addressed 14i 

Form  of 1 

Geographical  description  of  application,  when 4d 

How  commodities  must  be  shown  in 4c 

Index  of,  effective  (see  also  Index  of  tariffs) 11 

Joint,  issued  by  agents 1 7a 

Joint,  must  include  all  initial  carriers'  rates  on  com- 
modities named  between  same  points 4c 

Liability  of  carrier  for  failure  to  change 26b 

Local,  must   include   all   rates   on   commodities  named 

between  same  points 4c 

Loose-leaf 1 

Loose-leaf,  no  supplements  to 9e 

Loose-leaf,  supplement  notation  on 3h 

Must  be  amended,  when 8a 

Must  be  canceled  by  supplement,  when 8d 

Must  be  delivered  free  to  Commission 14d 

Must  be  printed 1 

Must  be  referred  to  for  future  rates 8e 

Must  not  conflict 26d 

Must  reach  Commission  in  time 14d 

Must  refer  to  future  rates,  when 8a 

Must  show  authority  for  short  notice  (see  also  rule  14).  .  3g 
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Ruling 

Must  show  cancellation 8a 

Must  show  30  days'  notice 14c 

Must  specify  ton 4i 

Non-sectional  class,  rule  for 7c 

Not  governed  by  classification  or  exceptions  unless 3e 

Not  to  reproduce  other  carriers'  rates 7b 

Notations  on lOg 

Of  subsidiary  or  small  lines 26c 

Periodical,  supplements  to 9f 

Prohibited  processes  of  reproduction 1 

Quality  of  paper  and  size  of  type,  in 1 

Rail-and- water,  supplement  notation  on 3h 

Reference  to,  for  additional  rates  on  same  commodities 

(see  also  Commodities;  Index) 4c 

Rejected 1 4e 

Revision  of,  when  concurrence  is  revoked 26b 

Routes  in 4j 

Rules  and  regulations  in 4h 

Sectional,  alternative  use  of  rates  in 7b 

Sectional  class  and  commodity,  rule  for 7d 

Shall  contain 4 

Size  of I 

State,  used  in  combination  to  be  filed I3h 

Suspended  (see  also  Suspension) /  9k 

\  9m 

To  be  canceled,  I.  C.  C.  numbers  on  title  page 3b 

To  be  concurred  in 26a 

To  be  filed  for  concurring  lines 13d 

To  be  filed  under  letter  of  transmittal 27 

Traffic,  territorial  or  group  descriptions  of  application, 

when 4d 

Two  copies  of  each  to  be  filed 14i 

Terminal  charges  and  allowances: 

Must  be  published 10a 

Reproduction  of  rules  as  information  in  Billing  and  Guide 

Books 15c 

Terms: 

Ambiguous,  to  be  avoided 6a 

Complicated  or  ambiguous,  to  be  avoided 4i 

Territorial  description  (see  also  Description;  Applica- 
tion       4d 

Territory,  title  page  shall  show 3d 

Title  of  issuing  officer  on  title  page 3i 

Title  page: 

Of  tariff  shall  show 3 

To  show  points,  when 4d 

Ton,  must  be  specified 4i 

Traffic  description  (see  also  Description;  Application) .  .     4d 
Transit  privileges.  See  Terminal  charges  and  allowances. 
Transmittal: 

Duplicate  for  receipt Note  27 

Letter  of,  must  accompany  tariffs 27 

Size  of,  and  form 27 

Type: 

Black-faced,  to  indicate  changes 2a 

Italic,  to  indicate  changes 2a 

Size  of,  in  tariffs 1 

Use  of  distinctive,  to  be  explained 2a 

Typewritten  tariffs  prohibited I 

Violation  of  rules  not  excused,  when 14b 

Weight,  minimum  must  be  shown 4i 

Writing,  alterations  of  tariffs  in,  not  to  b«  made 1 
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Transportation  Act 116 

Adjustment  boards 126-130 

Advances  on  account  of  guaranty 124 

Agencies  of  President 126 

Car  trust  certificates 121 

Compensation  of  carriers 118 

Conferences  of  Labor  Board 1 26 

Definitions  under 116,  126 

Disputes  between  carriers  and  employees 126-8 

Dividends  of  carriers 118 

Federal  control 116 

Guaranty  to  carrier 122, 123 

Indebtedness  to  United  States 121 


Page 

Labor  board 126-130 

Loans  to  railroads 124,  125 

Railway  operating  income 118 

Rates 122 

Records  of  carriers,  inspection  of 119.  120 

Reimbursement  of  deficits 118-21 

Revolving  fund 116-117,  125-126 

Settlements  of  matters  arising  out  of  Federal  control 117,  118 

Suits  arising  out  of  Feder  1  control 120 

Termination  of  Federal  CO  trol 116,  1 17 

Test  period 118,  125 

Waterways  facilities ilI7 


TRAFFIC  ABBREVIATIONS 


Acer. 

— Account 

C.O.D. 

— Collect  on  delivery 

Acre. 

— Acting 

Com. 

— Committee 

Ad.  Val. 

— Ad  Valorem 

CoMM. 

— Commission 

A.  G.  F.  A. 

— Assistant    General    Freight 

Comm'r 

— Commissioner 

Agent 

CONF. 

— Conference 

Agri.. 

— Agricultural 

CoNF.  RUL. 

BuL. — Conference  Ruling  Bulletin 

Act. 

—Agent 

C.  R. 

— Carrier's  Risk 

Amt. 

— Amount 

C.R.C. 

— Canadian  Railway  Commis- 

A.Q. 

— Anv  Quantity 

sion 

A.  R. 

—All' Rail 

Crossg. 

— Crossing 

A.R.A. 

— American  Railway  Associa- 

Cts. 

— Cents 

tion 

Dely. 

— Delivery 

Arb. 

— Arbitrary 

Dem. 

— Demurrage 

Arr. 

— Arrived 

Desp. 

— Despatch 

Ass'n. 

— Association 

D.F.A. 

— Division  Freight  Agent 

ASST. 

— Assistant 

DiFF. 

— Differential 

@ 

—At 

Div. 

— Division 

A.T.M. 

— Assistant  Traffic 

Manager 

Doz. 

— Dozen 

Av. 

— Average 

A/W 

— Actual  Weight 

E.B. 

— Eastbound 

B.B. 

—Break  Bulk 

EtEC. 

— Electric 

Bbl. 

—Barrel 

Est. 

— Estimated 

Bbls. 

— Barrels 

Est.  Wt. 

— Estimated  Weight 

Bd. 

— Board 

EXCPT. 

— Exception 

Bdl. 

—Bundle 

Exp. 

— Ebcport 

Bet. 

— Between 

B/L 

— Bill  of  Lading 

Bls. 

—Bales 

F.A. 

— (a)  Freight  Agent 

B.O. 

—Bad  Order 

(b)  Free  Astray 

Br. 

— Branch 

F.B. 

— Freight  Bill 

BSKT. 

— Basket 

F.CA. 

— Freight  Claim  Agent 

Bt. 

— Boat 

Flt. 

— Float 

Bu. 

—Bushel 

F.O.B. 

— Free  on  Board 

Bx. 

—Box 

Frt. 
Ft. 
F.  X. 

— Freight 

— Feet 

— Freight  Tariff  Concurrence 

C.F.C. 

— Consolidated  Freight  Classi- 

fication 

Chg. 

— Charge 

G.F.A. 

— General  Freight  Agent 

CiR. 

— Circular 

G.F.O. 

— General  Freight  Office 

Class'n 

— Classification 

G.O. 

— General  Office 

C.  AND  L. 

— Canal  and  Lake 

G.O.C. 

— General     Operating     Com- 

Cl. 

—Claim 

mittee 

C.  L. 

— Carload 

G.P.A. 

— General  Passenger  Agent 

C.L.&R. 

— Canal,  Lake  and  Rail 

Gr. 

— Gross 

c/o 

— Care  of 

G.T. 

— Gross  Ton 

Co. 

— (a)  Company  (b)  County 

G.T.M. 

— General  Traffic  Manager 

FREIGHT  TRAFFIC  GUIDE 


Hgt.       ~ 

— Height 

O.R.L. 

— Owner's  Risk  of  Leakage 

Hhd. 

— Hogshead 

O.S.  &  D. 

— Over,  short  and  damage 

I.  &  S.  Docket 

— Investigation    and    Suspen- 

Pkg. 

— Package 

sion  Docket 

P.P. 

— Prepaid 

I.C.C. 

— Interstate  Commerce  Com- 
mission 

P.S.C. 

— Public  Service  Commission 

I.L. 

— Inter-line 

Refrig. 

— Refrigerator 

Incl. 

— Inclusive 

R.  &L. 

— Rail  and  Lake 

Ins. 

— Insurance 

X                 • 

R.L.  &  R. 

— Rail,  Lake  and  Rail 

Inv. 

— Invoice 

R.E.R. 

— Railway  Equipment  Regis- 

JCT. 
JT. 

— Junction 
— Joint 

R.Q. 

ter 
— Regardless  of  quantity 

R.R. 

— Railroad 

K.  D. 

— Knocked  Down 

Rte. 
Rwy. 

— Route 
— Railway 

L.  &D. 
L.  &R. 

— Loss  and  Damage 
— Lake  and  Rail 

Ry. 
R.  &W. 

— Railway 

— Rail  and  Water 

Lb. 

— Pound 

Lbs. 

— Pounds 

S.C 

— Southern  Classification 

L.C.L. 

—Less  than  carload 

s.c.  &  s. 

— Strapped,  Corded  and  Sealed 

Ldg. 

— Landing 

Sdg. 

— Siding 

Lg.  tn. 

— Long  ton 

Sec. 

— Section 

Ltd. 

— Limited 

Sh.  tn. 

— Short  ton 

Ltge. 

— Lighterage 

S.L.  &  C. 

— Shipper's  load  and  count 

S.L.W.  &  C. 

— Shipper's  load,  weight  and 

Max. 

— Maximum 

count 

M.C.B. 

— Master  Car  Builder 

S.O. 

— Shipping  Order 

Mdse. 

— Merchandise 

s.s. 

— Steamship 

Memo. 

— Memorandum 

Sta. 

— Station 

Mm. 

— Minimum 

Str. 

— Steamer 

MiN.  Wt. 

— Minimum  Weight 

s.u. 

—Set  Up 

Misc. 

— Miscellaneous 

Sup. 

— Supplement 

M.LT. 

— Milling  in  Transit 

SUPT. 

— Superintendent 

Mt. 

— Mount 

SWTG. 

— Switching 

Mty. 

— Empty 

Svs. 

— System 

No. 
N.O.LB.N. 

— Number 

— Not   otherwise   indexed    by 

Term. 
Tfr. 

— Terminal 
— Transfer 

N.O.S. 

NsTD. 

name 
— Not  otherwise  specified 
— Nested 

T.M. 
Tnge. 

— Traffic  Manager 
— Tonnage 

N.  T. 

—Net  Ton 

Trans. 

— Transportation 

Ntfy. 

—Notify 

W.B. 

—(a)  Way-bill 

o.c. 

— Official  Classification 

(b)  Westbound 

0/C 

— Overcharge 

W.C. 

— Western  Classification 

0/N 

— Order-Notify 

Whse. 

— Warehouse 

0/R 

— Owner's  Risk 

W.M. 

— Weight  or  Measurement 

O.R.B. 

— Owner's  Risk  of  Breakage 

Wt. 

— Weight 

O.R.C, 

— Owner's  Risk  of  Chafing 

W.  T. 

— War  Tax 
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Absorb. — To  incorporate  a  charge  in  the  regu- 
lar rate. 

Absorption. — The  act  of  carriers  in  including 
in  their  rate  from  the  starting  point  to 
point  of  delivery  at  destination,  charges  that 
may  have  been  assessed  against  the  freight 
during  its  transportation  from  the  point  of 
origin. 

Ad  Valorem. — Referring  to  the  value. 

Advanced  Charges. — The  amount  of  freight 
or  other  charges  on  a  shipment  advanced  by 
a  transportation  line  to  be  collected  from 
the  consignee. 

Affidavit. — A    voluntary    sworn    declaration  - 
in  writing  made  before  a  competent  authority. 

Agency. — The  relation  of  an  agent  to  the  car- 
riers authorizing  him  to  act  for  them. 

Agency  Tariff. — A  tariff  issued  by  an  author- 
ized agent  for  transportation  lines. 

Agent. — One  who  has  power  to  act  for  another. 

Agreed  Weight. — The  weight  at  which  goods 
shipped  in  certain  packages  or  in  a  prescribed 
manner  are  transported  by  carriers  according 
to  an  agreement. 

All  Rail. — Entire  transportation  by  railroad. 

All  Water. — Entire  transportation  by  water. 

Analogous  Articles. — Articles  correspond- 
ing or  resembling  others  in  certain  respects. 

Any-quantity  Rate. — A  rate  applicable  to 
a  commodity  in  any  quantity. 

Arbitrary. — An  amount  added  to  or  deduct- 
ed from  a  rate  to  a  designated  point  or  points. 

Arrival  Notice. — A  notice  given  to  con- 
signee on  arrival  of  freight. 

Assigned  Siding. — A  side  track  owned  by  a 
transportation  line  and  assigned  to  a  firm 
or  individual,  on  which  cars  are  placed  to  be 
loaded  or  unloaded,  usually  for  a  specified 
period. 

Astray  Freight.— Freight  correctly  marked 
but  separated  from  the  original  shipment 
and  arriving  at  a  point  other  than  its  des- 
tination. 

Automobile  Car. — A  car  specially  built  for 
the  transportation  of  automobiles. 


Average  Demurrage  Agreement. — An 
agreement  made  between  a  shipper  and  a 
carrier  for  the  adjustment  of  demurrage 
charges  on  the  basis  of  a  debit  and  credit  for 
loading  and  unloading  cars  for  each  calendar 
month. 

B 

Barge. — A  flat-bottom  boat. 

Basing   Point. — A  point   to  or   from   which 

rates  are  used  in  constructing  the  rates  from 

or  to   another   point. 
Basing  Rate. — A  rate  used  for  the  purpose 

of  constructing  other  rates. 
Berth. — A  place  at  a  pier  or  bulkhead,  at  which 

a    lighter    may    dock. 
Bills  of  Lading  Act. — An  Act  of  Congress 

relating  to  the  conditions  under  which  freight 

is  transported  by  common  carriers. 
Bill  of  Lading. — 

(a)  Straight  bill  of  lading. — A  non-negotiable 
document  acknowledging  the  receipt 
of  property,  signed  by  the  agent  of  the 
carrier  and  contracting  for  its  movement 
under  certain  conditions. 

(b)  Order-Notify  Bill  of  Lading. — A  nego- 
tiable document  acknowledging  the  re- 
ceipt of  property,  signed  by  the  agent  of 
the  carrier  and  contracting  for  its  move- 
ment under  certain  conditions.  The  sur- 
render of  the  original  Order-Notify  Bill 
of  Lading,  properly  endorsed;  i.  e.,  by 
the  party  to  whose  order  it  is  consigned  is 
required  by  transportation  lines  prior  to 
delivery  of  the  freight. 

Blind  Tally. — (a)  A  check  of  the  lading  of 
a  car  without  knowledge  of  billed  contents, 
(b)  A  check  of  the  lading  of  a  car  without 
knowledge  of  the  quantity  of  freight  to  be 
loaded. 

Bond  of  Indemnity.^A  surety  given  to  a 
transportation  line  to  indemnify  it  against 
all  claims  or  liability  for  any  action  on  its 
part  for  which  it  might  be  legally  liable. 

Box  Car. — A  closed  car. 

Break  Bulk. — (a)  To  partially  unload  a  car; 
(b)  To  begin  unloading. 
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Bulk  Freight. — (a)  Freight  not  in  contain- 
ers; (b)  Freight  in  packages  under  a  certain 
specified  weight. 

Bulkhead. — A  structure  of  stone  or  wood  be- 
tween docks  or  piers  on  the  water  front. 


Carfloat. — A  large  flat-bottom  boat  upon 
which  are  laid  tracks  in  order  that  railroad 
cars  may  be  placed  thereon  and  towed  across 
water  to  a  freight  station  where  the  cars  are 
loaded  or  unloaded. 

Cargo. — The  lading  of  a  vessel. 

Car  Lining. — Material  placed  on  the  sides  of 
a  car  for  protection  of  goods. 

Carload. — The  quantity  of  freight  the  weight 
of  which  entitles  it  to  the  application  of  the 
carload  rate. 

Carload  Minimum  Weight. — The  least  weight 
that  entitles  a  shipment  to  carload  rating. 

Carload  Rate. — A  rate  applicable  to  a  com- 
modity forwarded  in  carload  lots. 

Car  Service. — The  general  freight  service  per- 
taining to  the  use  of  railroad  cars. 

Car  Seal. — A  device  for  fastening  car-doors 
usually  consisting  of  wire  with  a  lead  seal 
which  is  pressed  together  by  a  sealing-iron. 

Carrier. — A  person  or  company  that  under- 
takes to  carry  goods  for  pay. 

Cartage. — The  charge  made  for  hauHng  freight 
on  drays  or  motor  trucks. 

Carting. — The  hauling  of  freight  on  drays  or 
motor  trucks. 

Certificate  of  Origin. — A  certified  docu- 
ment as  to  origin  of  goods. 

Certificate  of  Weight. — A  certified  state- 
ment of  the  weight  of  a  shipment. 

Check  Sheet. — (a)  A  sheet  form  on  which  is 
made  a  tally  of  the  freight  loaded  in  or  un- 
loaded from  cars,  (b)  Notations  are  made  on 
this  sheet  of  any  exceptions  to  condition  of 
freight. 

Circuitous  Route. — An  indirect  or  round- 
about route. 

Claim. — A  bill  rendered  to  a  transportation 
line  for  loss,  damage,  or  overcharge. 

Claim  Tracer. — A  letter  requesting  adjust- 
ment of  a  claim  that  has  been  presented. 


Classification. — A  system  of  grouping  com- 
modities into  classes  for  the  purpose  of 
rating. 

Classification  Rating. — The  ratings  assigned 
to  articles  named  in  a  Classification. 

Class  Rate. — A  rate  applicable  to  the  class 
to  which  commodities  are  assigned  in  the 
Classification. 

Class  Tariff. — A  tariff  containing  class  rates. 

Class  and  Commodity  Tariff. — A  tariff  con- 
taining both  class   and  commodity  rates. 

Clean  Bill  of  Lading. — A  receipted  bill  of 
lading  bearing  no  notation  of  exception  to 
condition. 

Clean  Receipt. — A  receipt  signed  without 
any  notation  of  an  exception. 

Collector  of  Customs.^A  representative  of 
the  United  States  Treasury  Department  ap- 
pointed by  the  Government  and  assigned  to 
a   port   of  entry. 

Combination  Rate. — When  there  is  no  through 
rate  between  two  points  a  combination  rate 
is  made  by  adding  together  the  rates  via  the 
route  of  movement. 

Commodity. — Any  article  forwarded  by  a 
transportation  line. 

Commodity  Rate. — A  rate  which  applies  only 
to  articles  specifically  named  in  connection 
therewith. 

Commodity  Tariff. — A  tariff  containing  com- 
modity rates. 

Common  Carrier. — A  person  or  company 
that  undertakes  to  carry  goods  for  pay  when 
called  to  do  so,  whether  by  land  or  by  water, 
and  that  is  liable  for  all  loss  or  damage  dur- 
ing transportation  except  such  as  arise  from 
natural  causes. 

Common  Point. — A  point  served  by  more 
than  one  transportation  line. 

Common   Tariff. — See   Agency   Tariff. 

Competitive  Point. — A  point  served  by  more 
than    one    transportation    line. 

Competitive  Traffic. — Traffic  the  handling 
of  which  is  subject  to  competition. 

Concealed  Damage. — A  damage  that  cannot 
be  ascertained  until  goods  are  unpacked. 

Concealed  Loss. — A  loss  that  is  not  evident 
on  delivery. 
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Concurrence. — A  document  filed  with  the 
Interstate  Commerce  Commission  in  which 
a  carrier  agrees  to  rates,  charges  or  rules 
published  in  a  tariff  either  by  an  agent  or 
another  carrier. 

Conference  Ruling  of  I.  C.  C. — The  Rul- 
ings of  the  Interstate  Commerce  Com- 
mission interpreting  portions  of  the  Inter- 
state Commerce  Act  through  their  decisions 
on  complaints. 

Consignee. — The  party  to  whom  goods  is 
shipped. 

Consignor. — The  party  by  whom  goods  is 
shipped. 

Container. — Anything  in  which  goods  are 
packed. 

Conversion. — Wrongful  appropriation  of  goods 
by  the  carrier. 

Cubical  Capacity. — The  capacity  of  a  car 
according  to  measurements  in  cubic  feet. 

D 

Declined. — The  refusal  of  carrier  to  honor 
claim. 

Defective  Car. — A  car  not  in  proper  order. 

Delay. — Unreasonable  time  consumed  in 
transportation. 

Delivering  Carrier. — The  line  accomplish- 
ing delivery   at   destination. 

Demurrage. — A  charge  made  for  holding  cars 
beyond  a  specified  time,  for  the  purpose  of 
loading  or  unloading,  or  for  any  other 
purpose. 

Destination. — The  place  to  which  a  shipment 
is  consigned. 

Differential. — (a)  A  lower  rate  which  rail- 
roads having  a  common  tariflF  allow  a  road  to 
make  in  order  to  stimulate  traffic,  (b)  The 
difference  in  rates  between  rate  points  or 
rate  groups,  (c)  Difference  between  rates 
via  several  routes  between  the  same  points. 

Differential  Rate. — (a)  A  rate  from  or  to 
one  point  or  group  lower  than  the  rate  from 
or  to  the  point  or  group  to  which  it  is  related. 
(b)  A  lower  rate  via  one  route  than  the  rate 
via  another  route  between  the  same  points. 

Differential  Route. — A  line  operating  under 
a  differential  tariff. 

Distance  Rates. — Rates  that  are  applicable 
according  to  mileage. 


Diversion. — (a)  Change  in  the  name  of  con- 
signee; (b)  change  in  the  name  of  the  con- 
signor; (c)  change  in  destination;  (d)  change 
in  route  at  the  request  of  the  consignor,  con- 
signee, or  owner;  (e)  "Order-Notify"  ship- 
ments held  for  surrender  of  bill  of  lading 
and  shipments  placed  for  inspection  necessi- 
tating subsequent  movement;  (Q  any  other 
instructions  given  by  consignor,  consignee 
or  owner  necessary  to  affect  delivery  which 
requires  a  change  in  billing  or  an  additional 
movement  of  the  car,  or  both. 

Divert. — A  change  in  the  route  of  a  shipment. 

Docket. — A  calendar  of  the  cases  to  be  heard 
by   the   Interstate   Commerce   Commission. 

Drayage. — The  charge  made  for  hauling 
freight  by  drays  or  motor  trucks. 

Dunnage. — Material  used  to  protect  or  brace 
freight  in  or  on  cars. 


Embargo. — Temporary  stoppage  of  handling 
traffic. 

En  Route. — On  the  road. 

Equipment. — Rolling  stock  of  railroads. 

Estimated  Weight. — The  weight  assigned  in 
tariffs  to  goods  shipped  in  certain  packages 
or  in   a  specified   manner. 

Evident  Damage. — Freight  injured  in  transit 
and  the  damage  is  plainly  evident. 

Exception  Sheet. — Same  as  Exceptions  to 
Classification. 

Exceptions  to  Classification. — A  tariff  con- 
taining Classification  ratings  and  rules  dif- 
ferent from  those  contained  in  the  major 
Classification. 

Excess  Freight. — Part  of  a  C.  L.  shipment 
the  quantity  of  which  exceeds  the  capacity 
of  one  car. 

Exchange  Bill  of  Lading. — A  bill  of  lading 
issued  in  exchange  for  another  bill  of  lading. 

Expense  Bill. — Freight  bill. 
Export. — To  forward  shipments  to  a  foreign 
country. 

F 

Fast  Freight. — Commodities  taking  the  high- 
er Classification  ratings  and  perishable  goods, 
being  transported  in  trains  moving  on 
schedules. 
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Ferry  Car. — A  car  loaded  with  L.  C.  L.  ship- 
ments on  an  industrial  siding  to  be  unloaded 
at  carrier's  terminal  at  point  of  shipment  for 
forwarding  to  their  respective  destinations. 

Fifteenth  Section  Application. — An  appli- 
cation for  an  authority  to  advance  rates. 

Fifteenth  Section  Order. — An  order  issued 
by  the  Interstate  Commerce  Commission 
rendering   authority   to   advance   rates. 

Flat  Car. — An  open  car  without  sides  or  ends. 

Float  Bridge. — A  bridge  connecting  with  the 
railroad  and  the  rails  on  car  floats. 

Foreign  Car. — A  car  belonging  to  another 
road  than  the  one  on  which  it  is  in  use. 

Formal  Complaint. — Complaint  filed  with 
the   Interstate   Commerce  Commission. 

Fourth  Section  Application. — A  petition  of 
a  carrier  to  the  Interstate  Commerce  Com- 
mission for  authority  to  depart  from  the 
terms  of  the  amended  Fourth  Section  of  the 
Act  to  Regulate  Commerce. 

Fourth  Section  Order. — An  order  issued  by 
the  Interstate  Commerce  Commission  per- 
mitting a  carrier  to  charge  a  higher  rate  for 
a  shorter  than  a  longer  distance  over  the 
same  route. 

Free  Astray. — A  traffic  term  meaning  that 
a  shipment  has  been  miscarried  and  has  been 
returned  free  of  charge  to  its  correct  destina- 
tion. 

Freight  Bill. — A  bill  rendered  by  a  transpor- 
tation line  for  the  amount  of  charges  on  a 
shipment.  This  bill  shows  the  name  of  ship- 
per, point  of  shipment,  weight,  rate  and 
amount  of  charges. 

Freight  House. — A  terminal  of  a  transpor- 
tation line. 

Freight. — Any  article  carr'ed  by  transporta- 
tion lines. 

Furniture  Car. — A  special  car  built  for  hand- 
ling furniture. 

G 

Gateway. — A  station  where  railroads  meet  or 
intersect    and    interchange    freight. 

Gondola  Car. — A  flat  car  having  'ow  sides. 

Grain  Door. — A  partition  placed  across  the 
door  of  a  car  loaded  with  grain. 

Grain  Elevator. — A  storehouse  for  grain 
erected  on  the  lines  of  carriers. 


Gross  Ton. — 2,240  pounds. 

Gross  Weight. — The  weight  of  a  container 

and  its  entire  contents,  or  the  we  ght  of  a 

car  and   its   contents. 

H 

Harbor. — A  port  where  ships  may  dock  or 
anchor. 

Hopper  Car. — A  special  car  built  for  handling 
coal,  gravel,  etc.,  shaped  like  a  hopper,  with 
an  opening  to  discharge  the  contents. 

I 

Icing  Charge. — A  charge  for  ice  placed  in 
refrigerator  cars. 

Import. — To  bring  freight  from  a  foreign 
country. 

Individual  Tariff. — A  tariflP  issued  by  a  car- 
rier in  his  own  name. 

Informal  Complaint. — (a)  A  complaint  filed 
with  the  Interstate  Commerce  Commission, 
which  does  not  require  a  formal  hearing. 
(b)  A  complaint  filed  with  the  Interstate 
Commission  by  the  carrier  for  the  complain- 
ant, carrier  and  complainant  being  in  agree- 
ment. 

Initial  Carrier. — The  line  at  which  a  con- 
signment is  delivered  at  point  of  shipment. 

Interchange  Track. — A  track  on  which 
freight  is  interchanged  by  transportation 
lines. 

Interline  Freight. — Shipment  moving  over 
two  or   more   lines. 

Interline  Waybill. — A  waybill  covering  the 
movement  of  freight  over  two  or  more  lines. 

Intermediate  Carrier. — A  line  over  which 
a  shipment  moves  other  than  the  initial  or 
delivering  line. 

Intermediate  Point. — A  point  located  bet- 
ween two  other  points  named  in  a  tariff. 

Interstate  Traffic. — Traffic  moving  from 
one  state  to  any  other  state,  from  any  place 
in  the  United  States  through  a  foreign 
country  to  any  other  place  in  the  United 
States,  or  from  or  to  any  place  in  the  United 
States  to  or  from  a  foreign  country,  but  only 
in  so  far  as  such  transportation  takes  place 
within  the  United  States. 
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Intermediate  Switching. — Switching  per- 
formed by  the  road  handling  a  car  from  one 
railroad  to  another  railroad,  the  service  per- 
formed being  within  the  designated  switching 
lim  ts  and  on  a  switching  charge. 

Intervene. — To  interpose  in  a  complaint  so 
as  to  become  a  party  to  it. 

Intrastate. — Within  the  borders  of  a  state. 

Intra-terminal  Switching. — A  car  loaded 
within  the  switching  limits  for  unloading 
within  the  same  switching  limits. 

Issuing  Carrier. — The  carrier  publishing  a 
tariff  or  signing  a  bill  of  lading. 

J 

Joint  Agent. — One  who  has  power  to  act  for 
two  or  more  carriers. 

Joint  Combination  Rate. — A  rate  which  is 
obtained  by  adding  together  factors  pub- 
lished  in  the  same  tariff. 

Joint  Rate. — A  rate  participated  in  by  two 
or  more  carriers. 

Joint  Through  Rate.  —  A  joint  rate  pub- 
lished  as   a   unit. 

Joint  Traffic. — Traffic  in  the  handling  of 
which  two  or  more  carriers  participate. 

Junction  Point. — A  point  where  railroads 
meet    or    intersect.     See    Gateway. 

K 

Knocked  Down. — Meaning  an  article  is  taken 
apart,  or  pressed  down  flat,  as  paper  boxes. 


Lading. — The  freight  in  a  car. 

Land  Grant. — Land  given  to  railroads  by 
States  or  the  U.  S.  Government. 

Land  Grant  Rate. — A  rate  applicable  to 
government  traffic  on  railroads  having  re- 
ceived   Land    Grants. 

Lawful  Rate. — A  rate  covered  by  a  tariff 
on  file  with  the  Interstate  Commerce  Com- 
mission which  is  the  only  rate  that  can  be 
lawfully  used  on  interstate  traffic. 

Lay  Days. — Free  time  accorded  for  loading  or 
unloading  lighters. 

Less  Than  Carload. — The  quantity  of  freight 
the  weight  of  wh  ch  is  less  than  that  required 
for  the  application  of  the  carload  rate. 


Less  Than  Carload  Rate. — The  rate  applic- 
able to  less  than  carload  shipments. 

Lighter. — A  flat-bottom  boat,  either  self-pro- 
pelled or  towed  by  a  tug. 

Lighterage. — (a)  The  charge  made  for  carry- 
ing freight  on  lighters,  (b)  The  service  of 
moving  freight  by  means  of  lighters. 

Lighterage  Limits. — The  limits  of  a  port  or 
harbor  within  which  freight  is  handled  in 
accordance  with  the  provisions  of  a  tariff 
either  with  or  without  charge. 

Line  Haul. — Transportation  between  pomts 
on  the  same  line. 

Live  Stock  Contract. — A  bill  of  lading  issued 
by  carriers  on  receipt  of  shipments  of  live 
stock. 

Local  Rate. — A  rate  applicable  between  points 
on  the  same  line. 

Local  Traffic. — Traffic  between  stations  on 
the   same   line. 

Long-and-Short-Haul  Clause. — A  clause 
contained  in  the  Fourth  Section  of  the  I.  C. 
Act  prohibiting  charging  more  for  a  shorter 
than  a  longer  distance  on  the  same  route  in 
the  same  direction,  the  shorter  being  included 
in   the   longer   distance. 

Long  Ton. — 2,240   lbs. 

Loose. — Not  confined  or  attached. 

M 

Marked  Capacity. — The  weight  carrying  ca- 
pacity of  a  car  marked  thereon. 

Marks. — Symbols  or  characters  placed  on 
packages  for  purpose  of  identification. 

Memorandum  Bill  of  Lading. — A  duplicate 
of  a  bill  of  lading. 

Mileage  Rates. — Rates  made  according  to 
distance. 

Mileage  Tariff. — A  Tariff  containing  mile- 
age rates. 

Milling  in  Transit. — A  privilege  accorded 
shippers  by  carriers  of  stopping  shipments 
of  grain,  lumber,  etc.,  while  in  transit  for 
the   purpose  of  milling. 

Minimum  Charge. — The  lowest  charge  for 
transporting    a    shipment. 

Minimum  Carload  Weight. — The  least  weight 
which  will  entitle  a  shipment  to  the  applica- 
tion of  the  carload   rate. 
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Mixed  Carload. — A  carload  of  different  arti- 
cles from  one  shipper  to  one  consignee. 

Mixed  C.  L.  Rate. — A  rate  applicable  to  a 
mixed  carload. 

•     N 

Negligence. — Omission  to  use  that  care  which 
the  law  under  the  circumstances  requires. 

Nested. — To  place  articles  one  inside  another. 

Net  Ton.— 2,000  lbs. 

Net  Weight. — Weight  of  contents  of  a  pack- 
age or  car. 

O 

Operating  Expense. — The  cost  of  the  actual 

handling  of  traffic. 
Overcharge. — An  illegal  freight  charge. 
Over    Freight. — Freight    without    marks    of 

identification. 

P 

Package  Car. — A  car  loaded  with  less  than 
carload  shipments  from  a  distant  point. 

Package  Freight. — Less  than  carload  ship- 
ments. 

Packing  List. — A  detail  statement  of  the  con- 
tents of  a  package. 

Panama  Canal  Act. — An  act  of  Congress 
relating  to  transportation  via  the  Canal. 

Participating  Carrier. — A  carrier  that  files 
a  concurrence  with  the  Interstate  Commerce 
Commission  agreeing  to  a  tariff  published 
by  another  carrier  or  an   agent. 

Pedler  Car. — A  car  forwarded  by  one  consign- 
or loaded  with  less  than  carload  shipments 
for  distribution  along  a  certain  route. 

Per. — (a)  By.     (b)  By   means   of. 

Per  Cent. — By  the  hundred. 

Per  Diem. — By  the  day. 

Per  Diem  Charge.— A  daily  charge  made  by 
one  railroad  to  another  for  use  of  its  cars. 

Perishable  Freight. — Property  from  its  na- 
ture subject  to  speedy  decay  or  deterioration. 

Pier. — A  projecting  wharf. 

Pipe  Line. — A  Hne  or  conduit  of  pipe,  some- 
times many  hundred  miles  long,  through 
which  petroleum  is  conveyed  from  an  oil 
region  to  a  market  or  reservoir. 

Point  of  Origin. — The  starting  point  of  a 
shipment. 


Port. — See   Harbor. 

Port  of  Entry. — A  place  designated  by  law 
at  which  a  Custom  House  is  located  and 
where  goods  are  received  from  foreign  coun- 
tries. 

PoRT-TO-PoRT. — From  one  port  to  another. 

Potato  Car. — A  special  car  used  for  trans- 
porting potatoes. 

Power  of  Attorney. — Authority  that  one 
party  gives  to  another  to  act  for  it. 

Prepaid. — A  term  used  denoting  charges  have 
been  paid. 

Prepay  Station. — A  station  to  which  ship- 
ments must  be  prepaid. 

Private  Carrier. — An  individual  or  company 
that  transports  property  by  special  agree- 
ment. 

Private  Siding. — A  side  track  owned  or  leased 
by  an  industry  on  which  cars  are  placed  for 
loading    and    unloading. 

Prohibited  Articles. — Articles  that  wili  not 
be  handled. 

Pro. — Freight  bill. 

Pro.  Number. — Freight  bill  number. 

Proportional  Rate. — As  defined  by  the  In- 
terstate Commerce  Commission,  it  is  a  rate 
which  applies  to  part  of  a  through  transpor- 
tation which  is  entirely  within  the  jurisdic- 
tion of  the  Interstate  Commerce  Act;  such 
proportional  rate  is  used  to  determine  through 
charge  on  combination  when  no  specific 
rate    \s   in   effect. 

Proportional  Tariff. — A  Tariff  containing 
proportional  rates. 

Public  Service  Commission. — A  state  body 
having  control  of  state  public  utilities. 

Publishing  Agent. — A  person  authorized  by 
carriers  to  publish  tariffs  for  them. 

R 

Rail-and-Water. — Transportation    partly   by 

rail  and  partly  by  water. 
Rate  Bases. — The  bases  used  in  constructing 

rates. 
Rate  Valuation. — A  rate  based  on  a  stated 

valuation. 
Reconsignment. — See  Diversion. 
Recoopered     Packages. — Barrels    or    boxes 

that  have  been  mended  or  patched. 
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Refrigeration. — Proteaion  of  freight  with 
ice. 

Refrigerator  Car. — A  special  car  equipped 
with  an  ice  chamber  or  coohng  device  for 
transporting  perishable  freight. 

Refused  Freight. — Freight  the  acceptance  of 
dehvery  of  which  is  refused. 

Regardless  of  Quantity  Car. — A  car  for- 
warded daily  to  certain  points  regardless  of 
the  quantity  of  freight  received. 

Released. — Liability  limited. 

Reparation. — The  making  of  amends  for  an 
unjust  or  unreasonable  charge. 

Reparation  Claim. — A  complaint  filed  with 
the  Interstate  Commerce  Commission  al- 
leging the  complainant  has  suffered  loss 
through  the  assessment  of  an  unreasonable 
or  discriminatory  rate  or  charge. 

Restricted  Articles. — Articles  handled  only 
under  specified  conditions. 

Route. — (a)  The  course  a  shipment  moves 
from  one  point  to  another,  (b)  To  specify 
the  lines  via  which  a  shipment  shall  move. 

Routing. — Naming  the  lines  via  which  a  ship- 
ment shall  move. 


Sailing  Day. — A  term  used  by  carriers  to 
designate  days  on  which  freight  destined  to 
certain  points  will  be  received. 

Seals. — See  Car  Seal. 

Set  Up. — Meaning  the  article  is  complete  and 
not   taken   apart. 

Shipper's  Load  and  Count. — A  term  meaning 
the  contents  of  a  car  has  not  been  verified 
by  the  carrier. 

Shipper's  Load,  Weight  and  Count. — A 
term  meaning  the  weight  was  furnished  by 
shipper  and  neither  weight  nor  contents  of 
car  have  been  verified  by  the  carrier. 

Shipping  Order. — A  document  containing 
shipping  instructions  for  goods  forwarded, 
usually  a  duplicate  or  triplicate  copy  of  the 
bill  of  lading. 

Shipping  Permit. — Authority  issued  by  a  car- 
rier permitting  the  acceptance  of  goods  for 
forwarding. 

Shortage. — The  deficiency  in  the  quantity  of 
a  shipment. 


Short  of  Destination. — Before  reaching  des- 
tination. 

Side  Track. — A  railway  track  by  the  side  of 
the  main  track,  or  another  track,  connected 
with  it  at  one  end  or  both  ends. 

Special  Service  Tariff. — A  tariff  contain- 
ing charges  and  rules  governing  switching, 
storage,  demurrage,  diversion,  etc. 

Spotting. — Placing    of    cars    for    loading    or 

unloading. 
Standard   Forms. — Approved  forms  adopted 

for  general  use. 
Standard  Route. — Line  or  lines  having  the 

direct  route  between  points. 
Station  Order  Car. — A  car  loaded  with  less 

than  carload  shipments  in  station  order  for 

delivery  along  the  same  route. 
Statute  of  Limitation. — A  law  limiting  the 

time  for  filing  claims  or  instituting  suits. 

Statutory  Notice. — The  period  of  time  re- 
quired by  law  for  notices  of  changes  in  tariffs. 

Storage. — (a)  A  charge  made  by  carriers  for 
holding  freight  on  their  premises  beyond  the 
free  time  period,  (b)  The  charge  assessed  for 
holding  goods  in  a  public  warehouse. 

Supplement. — An  addition  to  a  tariff  contain- 
ing changes. 

Switch. — (a)  A  device  for  moving  a  small  sec- 
tion of  track  so  that  cars  may  be  run  from  one 
track  onto  another,  (b)  To  move  cars  from 
one  place  to  another  within  switching  limits. 

Switching. — The  transferring  of  cars  from  one 
point  to  another  within  switching  limits. 

Switching  Limits. — The  designated  limits  of 
the  area  within  which  cars  are  moved  subject 
to  a  switching  tariff. 


Tank  Car. — A  special  car  constructed  like  a 
large  tank  for  the  purpose  of  transporting  oil 
in  bulk. 

Tare  Weight. — The  weight  of  a  container  or 
car  exclusive  of  contents. 

Tariff. — A  schedule  of  charges  made  by  a  trans- 
portation company  and  containing  the  rules 
governing  their  application. 

Tariff  Circular. — A  circular  issued  by  the 
Interstate  Commerce  Commission  containing 
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rules  governing  the  construction  and  publish- 
ing of  tariffs. 

Team  Track. — A  track  on  which  cars  are  placed 
by  railroads  for  the  purpose  of  loading  and 
unloading. 

Terminal. — A  railroad  station. 

Terminal  Charge. — A  charge  for  use  of  termi- 
nal facilities  or  for  the  handling  of  freight. 

Terminal  Switching. — (a)  The  movement  of 
a  car  by  the  road  on  whose  rails  a  car,  received 
from  a  connecting  line  loaded  is  unloaded, 
(b)  A  car  loaded  and  delivered  to  a  connect- 
ing line  destined  to  a  point  beyond  the  switch- 
ing limits,  the  service  performed  being  within 
switching  limits. 

Through  Rate. — A  rate  applicable  from  point 
of  shipment  to  destination. 

Tonnage. — The  number  of  tons  of  freight 
handled. 

Track  Storage. — A  charge  assessed  by  some 
carriers  in  addition  to  the  regular  demurrage 
charge  on  cars  held  beyond  the  free  time. 

Trace. — To   endeavor   to   locate   an   overdue 

shipment. 
Tracer. — A  letter  requesting  a  carrier  to  locate 

a  shipment  and  advise  delivery. 

Traffic. — The  business  of  transportation. 

Transit  Privilege. — A  service  granted  on  a 
shipment  en  route  such  as  milling,  cleaning, 
etc.,  in  accordance  with  tariff  provisions. 

Transport. — To  convey  from  one  place  to 
another. 

Transportation. — The  carriage  of  commodi- 
ties from  one  place  to  another. 


Trap  Car. — See  Ferry  Car. 

Truckman. — One    who    transports  goods    by 

trucks. 
Tugboat. — A  small  powerful  steamboat  used 
.  to  tow  lighters,  floats,  or  other  boats. 

u 

Unclaimed  Freight. — Freight  uncalled  for  by 
consignee,  caused  principally  by  incorrect  con- 
signment, street  address  being  omitted. 

Undercharge. — To  charge  less  than  the  cor- 
rect amount. 


Ventilated  Car. — A  special  car  equipped  with 

openings  to  admit  air. 
Via. — By  way  of. 

W 

Waybill. — A  document  prepared  by  carrier 
at  the  point  of  shipment,  showing  the  point 
of  origin,  destination,  route,  consignor,  de- 
scription of  shipment,  rate  and  amount  of 
charges,  and  forwarded  with  the  shipment  or 
by  mail  to  the  Agent  at  the  transfer  point  or 
destination. 

Wharfage. — The  charge  made  for  docking  a 
lighter  at  a  pier  or  bulkhead. 

Wharfage,  Top. — The  charge  for  the  privilege 
of  unloading  freight  on  a  pier  or  bulkhead. 


Yards,  Freight. — A  portion  of  ground  on 
which  tracks  are  laid  adjacent  to  a  railroad 
terminal,  used  for  making  up  trains,  for  stor- 
ing of  cars,  and  for  similar  purposes. 


NATIONAL  CODE  OF  RULES  GOVERNING  THE  WEIGHING  AND 
RE- WEIGHING  OF  CARLOAD  FREIGHT 


The  American  Railway  Association  has  adopt- 
ed the  code  of  rules  governing  the  weighing  and 
re-weighing  of  carload  freight  reported  by  its 
Weighing  Committee,  and  recommends  that  it 
be  made  generally  applicable  on  interstate 
traffic.  These  rules  have  been  considered  and 
approved  by  the  National  Industrial  Traffic 
League.  The  Interstate  Commerce  Commis- 
sion, recognizing  the  great  benefits  to  be  de- 
rived from  uniformity  in  weighing  and  re- 
weighing  rules,  is  desirous  of  lending  its  influ- 
ence to  the  movement.  The  Commission, 
therefore,  indorses  the  rules  governing  the 
weighing  and  re-weighing  of  carload  freight 
adopted  by  the  American  Railway  Association, 
and  recommends  that  they  be  made  effective 
on  interstate  transportation  throughout  the 
country. 

This  action,  of  course,  is  subject  to  the  right 
and  duty  of  the  Commission  to  inquire  into  the 
legality  or  reasonableness  of  any  rule  or  rules 
which  may  be  made  the  subject  of  complaint. 

By  the  Commission. 

(Seal)  GEORGE  B.   McGINTY, 

Secretary. 

Washington,  D.  C,  June  9,  1914. 


These  rules  do  not  change  or  amend  the  rules,  minimum 
weights  or  estimated  weights  provided  in  tariff's  or  the  classifica- 
tions governing  the  tarifTs,  nor  the  rules  and  regulations  of  the 
individual  lines  as  tiled  with  the  Interstate  Commerce  Commis- 
m. 

Rule  1.     Supervision  of  Scales 

When  weights  obtained  on  railroad  or  pri- 
vate scales  are  used  for  the  assessment  of 
freight  charges, such  scales  shall  be  maintained, 
tested  and  operated  in  accordance  with  the 
Track  Scale  Specifications  and  Rules  approved 
by  The  American    Railway  Association. 

Rule  2.     Weights — By  Whom  Ascertained 

Weights  should  be  ascertained  by  competent 
employes  after  proper  instruction  and  under 
proper  supervision. 

Rule  3.     Weights — How  Ascertained 
Section  A.  When    track    scale  weights  are 
used    for   the    assessment    of  freight    charges, 


weighing  must  be  done  by  or  under  the  super- 
vision of  the  carriers  or  their  representatives 
or  under  properly  supervised  weight  agree- 
ments. 

Sec.  B.  Cars  may  be  weighed  at  rest: 

(1)  When  uncoupled  and  free  at  both  ends. 

(2)  When  coupled  at  one  end  and  free  at  the 
other  end,  only  at  points  where  the  scale  rails 
are  level  and  approach  rails  level  for  a  distance 
of  50  feet,  and  when  the  scales  are  kept  in  first 
class  condition. 

Sec.  C.  Cars  may  be  weighed  in  motion, 
only  when  uncoupled  and  free  at  both  ends 
and  alone,  upon  scales  properly  designed  for 
weighing  in  motion  and  in  charge  of  a  compe- 
tent weighmaster. 

Sec.  D.  Cars  loaded  with  long  material  ex- 
tending from  one  car  to  another  may  be  weighed 
coupled  at  rest.  They  may  also  be  weighed 
coupled  in  motion  on  scales  of  sufficient  length 
to  properly  weigh  together  the  cars  so  coupled. 

Sec.  E.  When  the  actual  tare  of  a  car  has 
been  ascertained  immediately  before  loading, 
it  shall  be  used  in  lieu  of  the  marked  tare,  ex- 
cept as  provided  in  Section  F. 

Sec.  F.  If  a  loaded  car  upon  arrival  at  des- 
tination is  weighed  and  the  actual  tare  is  ascer- 
tained after  the  entire  lading  of  the  car  has  been  • 
removed  including  all  packing  and  the  debris 
resulting  from  that  lading,  it  shall  be  used  in 
lieu  of  the  marked  tare.  If  the  car  is  reloaded 
by  the  consignee,  actual  tare  obtained  in  like 
manner  may  be  used. 

Sec.  G.  The  marked  tare  should  be  used  to 
arrive  at  the  net  weight  of  the  load,  except  as 
provided  in  Sections  E  and  F  of  this  rule. 

Rule  4.     Weights — Where  Ascertained 

Carload  freight  should  be  weighed  at  point 
of  origin,  or  as  near  thereto  as  practicable. 

Rule  5.     When  Cars  May  Be  Re-weighed 

Section  A.  When  the  lading  has  been  trans- 
ferred enroute,  where  car  has  met  with  an  acci- 
dent, or  where  for  other  reasons  there  is  evi- 


11 


12 


FREIGHT  TRAFFIC  GUIDE 


dence  of  loss  in  transit,  the  carriers  will,  when 
practicable,  re-weigh  the  car. 

Sec.  B.  Carload  freight  may  also  be  re- 
weighed  en  route  or  at  destination  for  the 
information  of  the  interested  carriers  and  to 
test  the  accuracy  of  the  previous  weighings. 
(See  Rule  8.) 

Sec.  C.  When  request  is  made  by  consignor 
or  consignee  for  the  re-weighing  of  any  car, 
such  re-weighing  shall  be  done,  whenever  prac- 
ticable, the  car  to  be  weighed  again  if  nec- 
essary— subject  to  Rule  9. 

Rule  6.     Notification 

Upon  request  the  consignor  will  be  furnished 
with  the  gross,  tare  and  net  weights  and  all 
changes  made  therein. 

Rule  7.     Information  to  Be  Shown  on  Scale 
Record,  Weight  Certificate,  Way-bill, 
Freight-bill,  Etc. 

Section  A.  A  record  should  be  kept  at 
each  track  scale  showing  the  gross,  tare  (wheth- 
er actual  or  stenciled),  and  net  weight;  the  date 
and  time  of  weighing;  the  condition  of  the 
weather;  whether  weighed  at  rest  or  in  motion; 
coupled  at  one  or  both  ends  or  uncoupled;  when 
actual  tare  is  used,  estimated  amount  of  debris 
in  the  car. 

Sec.  B.  The  point  at  which  car  is  weighed 
and  the  gross,  tare  and  net  weights  will  be  noted 
in  ink  or  indelible  pencil  or  regular  way-bill 
and  slip-bill  or  card-bill.  When  actual  tare  is 
used  instead  of  marked  tare  it  should  be  so 
specified  (see  Rule  3.)  The  method  of  ascer- 
taining the  weight  should  also  be  specified  as 
Railroad  Scale,  Weighing  Bureau,  Shippers', 
Tariff  Classification  or  Agreement  Weight. 
This  information  must  also  be  shown  on  trans- 
fers to  connecting  line,  on  correction  sheets 
when  issued,  carried  on  way-bills  to  destination, 
and  shown  on  freight  bills. 

Sec.  C.  When  track  scales  are  equipped 
with  registering  or  recording  device  and  sticker 
form  of  scale  tickets  is  used,  said  tickets  may  be 
used  in  same  manner  as  provided  above  and  if 
space  is  provided  thereon,  the  information 
shown  in  Section  A  will  be  added. 

Sec.  D.  Where  side  cards  are  provided  for 
the  purpose,  weights  should  be  endorsed 
thereon. 


Sec.  E.  In  case  agent  at  point  of  origin 
receives  request  from  consignor  for  the  result 
of  weighing  or  re-weighing,  proper  notation 
should  be  made  on  billing  accompanying  the 
car  to  destination  (see  Rule  6). 

Sec.  F.  Where  weights  are  obtained  for 
billing  purposes  under  weight  agreements, 
which  do  not  provide  for  use  of  the  gross  and 
tare  weights,  the  gross  and  tare  weights  need 
not  be  shown  as  provided  in  Sections  B,  C 
and  D. 

Rule  8.     Weights  to  Govern  and  Tolerance* 

Section  A.  Where  carload  freight,  the 
weight  of  which  is  not  subject  to  change  from 
its  inherent  nature,  is  check-weighed  or  re- 
weighed  enroute  or  at  destination,  no  correc- 
tion will  be  made  in  the  billed  weight  except 
as  provided  below: 

Sec.  B.  If  the  difference  between  the  origi- 
nal net  weight  and  the  weight  obtained  by  re- 
weighing  does  not  exceed  the  tolerance  pro- 
vided in  this  rule,  the  first  weight  will  not  be 
changed.  If  such  difference  exceeds  the  toler- 
ance, the  car  should  be  weighed  a  third  time 
if  practicable.  If  the  third  weighing  confirms 
the  original  weight  within  the  tolerance  no 
change  shall  be  made.  Where  the  original 
weight  cannot  be  applied  as  above,  the  lower 
of  the  second  or  third  weights  shall  be  used 
where  the  difference  between  the  second  and 
third  weight  does  not  exceed  the  tolerance. 

Sec.  C.  In  deciding  between  weights  ob- 
tained on  track  scales  as  to  which  is  the  more 
correct,  all  of  the  conditions  under  which  the 
several   weighings   were   done   must   be   taken 

*  Tolerance  is  the  difference  in  weights  due  to  variation 
in  scales  or  weighing,  which  may  be  permitted  without  correction 
of  the  billed  weight. 

(a)  The  tolerance  shall  be  one  per  cent  (1%)  of  the  lading, 
with  a  minimum  of  500  pounds,  on  all  carload  freight,  including 
coal  and  coke,  except  that  when  ashes,  cinders,  clay,  dolomite, 
ganister,  gravel,  mill-scale,  ore,  sand,  slag,  all  stone  (not  cut), 
and  similar  bulk  freight,  brick  and  soft  drain  tile  are  loaded  in 
open  cars,  the  tolerance  shall  be  one  per  cent  (1%)  of  the  lading 
with  a  minimum  of  1,000  pounds. 

(b)  Weights  of  commodities  subject  to  shrinkage  in  weight 
from  their  inherent  nature,  properly  obtained  at  or  near  point 
of  origin,  should  not  be  changed,  except  as  provided  for  in  the 
tariffs  of  the  carriers.  If  obvious  error  is  discovered,  each  case 
should  be  dealt  with  upon  its  individual  merits  and  report  made 
to  the  originating  carrier  with  all  the  facts. 

Note. — Tolerance  on  coal  and  coke  does  not  include  difference 
in  weight  due  to  evaporation  which  shall  be  determined  and 
published  in  initial  carrier's  tariff. 


RULES  GOVERNING  WEIGHING 


13 


into  consideration,  including  the  class  of  scale, 
condition  how  recently  tested,  the  manner  of 
weighing,  whether  car  was  at  rest  or  in  motion, 
coupled  or  uncoupled,  actual  or  stenciled  tare 
used,  the  time  of  weighing,  weather  conditions 
and  the  reliability  of  the  weigher,  giving  pre- 
cedence to  that  weight  obtained  under  the  best 
conditions. 

Sec.  D.  The  consignor  or  consignee  shall 
be  permitted  to  show  the  actual  weight  of  any 
carload  shipment  either  by  means  of  shipper's 
authenticated  invoice  or  by  weighing  the  entire 
load  on  platform  scales,  or  by  so  weighing  a 
proper  portion  of  uniform  or  standard  weight 
articles  (not  less  than  ten  (10)  per  cent  of  the 
lading),  weighing  to  be  performed  under  super- 
vision of  the  carrier;  provided  such  total  weight 
includes  all  blocking,  packing  and  debris  re- 
sulting from  the  lading  in  question.  This  ac- 
tual weight  will  be  used  to  determine  freight 
charges  (subject  to  weight  agreements  if  applic- 
able), provided  the  difference  in  weight  exceeds 
the  tolerance. 

Rule  9.     Charges  for  Weighing  and 
Re-weighing 

Section  A.  When  weights  are  obtained  for 
the  assessment  of  freight  charges,  no  charge  will 
be  made  by  the  carrier  for  the  service. 

Sec.  B.  When  a  car  is  weighed  or  re- 
weighed,  either  empty  or  loaded,  at  request  of 
either  consignor  or  consignee,  the  service  and 
charges  will  be  in  accordance  with  conditions 
named  below,  subject  to  the  rules  and  carload 
minimum  weights  prescribed  in  tariffs  and  classi- 
fications. 

Sec.  C.  When  a  shipper  or  consignee  re- 
quests that  a  car  containing  a  commodity  which 
is  not  subject  to  shrinkage  from  its  inherent 
nature  be  re-weighed,  this  service,  wherever 
praaicable,  will  be  performed  by  the  carrier 
without  charge,  provided  such  re-weighing  dis- 
closes error  in  the  billed  weight  of  more  than  the 
tolerance  provided  in  Rule  8.  When  a  car  con- 
tains a  commodity  which  is  subject  to  shrinkage 
from  its  inherent  nature,  no  charge  will  be 
made  if  the  billed  weight  is  changed,  as  per 
Rule  8,  Section  F. 

Sec.  D.  When  a  car  is  weighed  or  re- 
weighed  either  empty  or  loaded  at  request  of 
either  consignor  or  consignee,  a  charge  will  be 


made   each   time   car   is   weighed:  (except    as 
provided  in  Section  C.) 

(1)  On  private  scales  located  at  the  industry 
$ per  car. 

(2)  On  other  private  scales,  conveniently 
located  $ per  car. 

(3).  On  railroad  company's  scales,  conveni- 
ently located  3 per  car. 

Note. — The  parties  desiring  the  weighing  done  must  make 
their  own  arrangements  with  the  owners  of  the  scales  for  their 

use;  the  charge  of  S .  covers  only  the  weighing  service 

performed  by  the  carrier. 

Sec.  E.  When  inbound  freight  is  weighed 
or  re-weighed  by  a  switching  line  (not  partici- 
pating in  the  freight  rate)  the  above  charges 
will  be  assessed,  regardless  of  any  variation  in 
weights,  and  will  be  in  addition  to  the  regular 
switching  charge.  If  no  change  is  made  in 
billed  weight,  the  charge  will  be  against  the 
party  or  road  requesting  weighing;  when  change 
is  made  in  billed  weight  the  charge  will  be  made 
by  the  switching  line  against  the  delivering 
road. 

Sec.  F.  When  carload  shipments  which  are 
provided  for  in  classification  and  tariffs  at  fixed 
or  estimated  weights  are  re-weighed  at  the  re- 
quest of  consignor  or  consignee  the  above 
charges  will  be  assessed,  regardless  of  any  vari- 
ation in  weight. 

Sec.  G.  Where  carload  shipments  are  billed 
at  minimum  carload  weight  and  are  re-weighed 
on  request  of  consignor  or  consignee,  the  above 
charges  will  be  assessed,  unless  the  variation 
in  the  weight  increases  the  freight  charges. 

Rule  10.     Weight  Agreements 

Section  A.  When  shippers'  weights  of  prop- 
erty are  accepted  and  applied  by  the  carriers 
under  weight  agreements,  properly  supervised, 
such  weights  should  be  designated  in  the  pre- 
scribed manner  on  way-bills,  shipping  tickets, 
bills  of  lading,  or  weight  certificates  (see  Rule 
7,  Section  B),  and  the  property  should  not  be 
re-weighed,  except  as  provided  in  Rule  5. 
Proper  supervision  means  checking  of  the  rec- 
ords of  the  shipper  by  the  authorized  repre- 
sentative of  the  carrier  to  verify  the  weights 
and  descriptions  furnished,  and  the  weighing 
of  a  sufficient  number  of  cars  for  verifications. 

Sec.  B.  When  investigation,  through  ex- 
amination of  the  shippers'  records  or  by  re- 
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weighing,  discloses  error  in  weights  or  de- 
scription shown  on  original  billing  the  charges 
shall  be  adjusted  to  the  proper  basis,  and  notice 
of  such  change  shall  in  all  cases  be  transmitted 
to  the  interested  carriers  or  their  represen- 
tatives. 

Sec.  C.  Forms  of  weight  agreement  suit- 
able to  the  character  of  the  business  tendered 
for  transportation  shall  embrace  the  following 
general  principles  and  copies  thereof  shall  be 
filed  with  the  Interstate  Commerce  Com- 
mission. The  agreements  shall  be  in  writing 
and  provide  that: 

(1)  The  shipper  shall  report  and  certify  cor- 
rect gross  weights  (except  where  estimated 
weights  are  provided  in  tariff  or  classifications), 
and  correct  description  of  commodities  on  ship- 
ping tickets,  bills  of  lading  or  weight  certificates 
and  correct  gross  tare  and  net  weights  when 
obtained  on  track  scales,  where  such  weights 
are  used  for  billing  purposes. 

(2)  The  shipper  shall  allow  the  authorized 
representative  of  the  carrier  to  inspect  the 
original  weight  sheets,  books,  invoices  and  rec- 
ords necessary  to  verify  the  weights  and  de- 
scription of  the  commodities  certified  in  the 
shipping  tickets,  bills  of  lading  or  weight  cer- 
tificate. 


(3)  The  shipper  shall  promptly  pay  to  the 
authorized  representative  of  the  carrier  bills 
for  all  undercharges  resulting  from  the  certifi- 
cation of  incorrect  weights  or  improper  de- 
scription. 

(4)  When  weights  of  uniform  or  standard 
weight  articles  are  based  upon  averages,  the 
shipper  shall  give  prompt  notice  to  the  author- 
ized representative  of  the  carrier  when  any 
change  is  made  in  the  package  or  material  used 
which  will  affect  the  weight  arrived  at  by  use 
of  the  average. 

(5)  The  shipper  shall  keep  in  good  weighing 
condition  any  and  all  scales  used  in  determining 
weights  and  have  track  scales  tested,  main- 
tained and  operated  in  accordance  with  the 
Track  Scale  Specifications  and  Rules  approved 
by  The  American  Railway  Association  and 
shall  allow  the  authorized  representative  of  the 
carrier  to  inspect  and  test  them. 

(6)  The  agreement  may  be  canceled  by  ten 
days'  notice  in  writing  to  either  party. 

(7)  All  shipments  made  under  the  agree- 
ment will  be  subject  to  rates  and  charges  pre- 
scribed by  classifications,  tariffs  or  rules  of  the 
carriers  interested. 


THE  ROUTING  SHEET 


The  Interstate  Commerce  Commission  has 
ruled  that  it  is  the  right  of  shippers  to  forward 
their  shipments  over  the  routes  thev  may  desig- 
nate, provided  the  rates  quoted  are  applicable. 
When  shipments  are  routed  by  shippers  the 
carriers  must  respect  this  routing,  except  when 
tariffs  of  the  initial  line  dictate  the  immediate 
routing;  that  is,  rates  are  not  applicable  except 
over  routes  specifically  named  in  the  tariffs. 

In  order  to  facilitate  the  handling  of  traffic, 
large  traffic  departments  should  have  prepared 
for  the  guidance  of  their  shipping  department 
a  routing  shfft,  the  method  of  preparation  being 
governed  by  the  volume  of  the  traffic. 

Specimen  Routing  Sheet. — The  following  speci- 
men Routing  Sheet,  with  the  Key,  was  prepared 
by  the  traffic  department  of  one  of  the  largest 
industries  in  this  country,  which  forwards  and 


receives  freight  to  and  from  almost  every  state, 
and  also  has  a  large  foreign  commerce.  The 
traffic  manager  prepares  sheets  covering  the 
traffic  from  its  principal  factories  to  practically 
all  of  the  states,  a  separate  routmg  sheet  being 
made  for  each  state.  The  specimen  routing 
sheets  A  and  B  are  applicable  to  the  State  of 
Michigan. 

Keys. — The  Keys  furnished  are  applicable 
only  to  traffic  from  New  York,  but  the  Routing 
Sheet  contains  symbols  designating  the  routes 
from  their  various  plants,  a  separate  Key,  or 
Keys,  being  provided  for  each  branch,  for 
trafllic  forwarded  from  the  point  at  which  it  is 
located.  The  Keys  from  the  respective  points 
of  shipment  are  applicable  to  all  traffic  therefrom 
forwarded  to  any  point  in  the  United  States, 
but  a  Routing  Sheet  must  be'prepared  for  each 
state. 


Route 
Letter 

1 

la. 

lb 

Ic 

Id 

2 

2a 

2b 

2c 

2d 

2m.. 
2p 
2q 
2t 

3 

3a 

3  b 

3c 

3d 

3f 

3g 

3h 

3i 


NEW  YORK  ROUTING  KEY— EAST 

Route 
Freight  Routing  Letter  Freight  Routing 

K'ie  RR  3k PRR  c/o  Sou  Ry 

Erie  RR  3m PRR  c/o  N&W 

Erie  RR  c/o  GT  3n PRR  c/o  C&O 

Erie  RR  c/o  NYC&StL  3p PRR  c/o  NS 

Erie  RR  c/o  PM  3q PRR  c/o  Rich-Wash  Line 

3u PRR  c/o  SAL  c/o  D&S 

n>I  &W  3v PRR  c/o  Vir  Ry 

DL&Wc/oWab 

DL&W  c/o  Lack  Line  *  NYC 

DI.&Wc/oGT  4a NYC 

DL&W  c/o  PM  4b  NYC 

DL&W  c/o  NYC  4c  NYC 

DL&W  c/o  D&B  SB  Co  at  Bflo  4d NYC 

DL&W  c/o  C&BT  Co  4e  NYC  c/o  Can  Sou  Line 

DL&W  c/o  MC  4^ NYC  c/o  MDT  Co  c/o  LE&W 

4x NYC  c/o  Great  Lakes  Transit  Co. 

PRR  5  WS 

PRR  c/o  SUL  e  \i7c    /    \\7  L 

nnn     /     1?        t-         /     t-^.  /^  xt       ^  5a Wb  c/o  Wab 

PPP  %    ?iT    ^^n^''     ^'^  ^'"^  ^°       5b WS  c/o  NYC 

PRR  c/o  SUL  c/o  IC  5^.  ^g   ^^  ^^ 

pS5  '^°  ?'"  ^r  ^'"'  5d  ......  WS  c/o  GT 

PDD    /    aT^      'r.  5e WS  c/o  NYC&StL 

PRR  c/o  Atl  Coast  Desp 

PRR  c/o  Seaboard  Desp  6 NYNH&H  (Pier  37,  E  R) 

PRR  c/o  East  &  Sou  Desp  7 NYNH&H  (Pier  39,  E  R) 

IS 
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Route 

Letter  Freight  Routing 

8          .  CRR  of  NJ  c/o  P&R 
9 CRRofNJ 

10 B&O 

10a B&O  c/o  Cont  Line 

11 LV 

11a         LV  c/o  Traders  Desp 

lib LV  c/o  NYC 

lie LVc/oWab 

lid LVc/oMC 

lie LVc/oGT 

Uf LVc/oPM 

llg LV  c/o  NYC&StL  c/o  CI&L 

lip      ....LV  c/o  Great  Lakes  Transit  Co 
llq LV  c/o  C&B  Trans  Co 

12 NYO&W 

12a NYO&W  c/o  Ont  Cent  Desp 

13 NYC  c/o  D&H 

14 Long  Isl 

IS Staten  Isl  RT  Co 

16 CRR  of  NJ  c/o  BRD 

17 CRRofNJc/oCSD 

18 CRR  of  NJ  c/o  Sou  States  Desp 

20 NY&NJ  SB  Co 

21 Truck 

25 ODTCo 

2Sa ODT  Co  c/o  ACL 

2Sb ODT  Co  c/o  SAL 

2Sc ODT  Co  c/o  PAL 

2Sd ODT  Co  c/o  VT&G 

2Se ODT  Co  c/o  N&W  Desp 

25f ODTCoc/oCGD 

2Sg ODT  Co  c/o  KD 

25h ODT  Co  c/o  PAL  c/o  TC 

2Si ODT  Co  c/o  N&W 

25] ODT  Co  c/o  C&O 

25k ODT  Co  c/o  PAL 

25in ODT  Co  c/o  ACL  c/o  A&WP  c/o  M&O 

2Sp ODT  Co  c/o  ACL  c/o  A&WP 

2Ss ODT  c/o  NS 

25u ODT  Co  c/o  NS 

2Sv ODT  Co  c/o  Vir  Ry 

27 Clyde  Line 

27a Clyde  Line  c/o  ACL 

27b Clyde  Line  c/o  SAL 


Route 

Letter  Freight  Routing 

27c  Clyde  Line  c/o  Sou  Ry 

27d Clyde  Line  c/o  GS&F 

27m Clyde  Line  c/o  Chas  FF  Line  c/o  M&O 

27t Mallory  Line  c/o  AB&A  at  Bruns 

30 Ocean  SS  Co 

30a Ocean  SS  Co  c/o  ACL 

30b Ocean  SS  Co  c/o  SAL 

30k Ocean  SS  Co  c/o  C  of  Ga 

34 CV 

34a CV  c/o  Natl  Desp 

35 Hudson  Nav  Co 

36 Joy  Line 

38 Bridgeport  Line 

39 ...Fall  River  Line 

40 Hartford  Line 

41  Met  SS  Co 

41b Met  SS  Co  c/o  GT 

41c Met  SS  Co  c/o  MC 

42 Met  SS  Co 

43 New  Bedford  Line 

44 New  Haven  SB  Line 

45 Norwich  Line 

46 Providence  Line 

47 Blackstone  Valley  Trans  Co 

48 Ben  Frank  Trans  Co 

50 Morgan  Line 

51 Mallory  Line 

52 Hudson  Nav  Co 

S3 Cent-Hud  SB  Co 

54 Saugerties  Line 

56 Catskill  Line 

57 Morton  Line 

59 North  River  SB  Co  (Str  Raleigh) 

62 Merchants  SB  Co 

63 Middlesex  Trans  Co 

66 Chelsea  Line 

67 Merchants  Stamford  Line 

69 Merchants  Bridgeport  Line 

70 NE&T  Co 

71 Colonial  Nav  Co 

72 Thames  River  Line 

73 Inland  Waterways  SS  Co 

74 Patten  Line 

75 Lower  Hudson  SB  Co 


ERRATA,  PAGE  17 

The  following  lines  are  to  be  used  in  place  of 
their  counterparts  on  this  page  to  correct  typo- 
graphical errors: 

G LV  c/o   NYC&StL   c/o  CM&StP  at 

GU  LV   c/o    NYC&StL    c/o  CM&StP  at 

ML         .Mallory  Line 

SO LVc/oNyC&StLc/oSooLineatChgo 
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Rout* 
Lattar 


Fraight  Routlnf 


Routa 
Lattar 


Fraight  Routing 


A LV  c/o  NYC&StL  c/o  CB&Q  at  StL 

AA LV  c/o  NYC&StL  c/o  CB&Q  at  Chgo 

B LV  c/o  NYC&StL  c/o  CB&Q  at  StL 

c/o  Nor  Pac  at  Billings 

C LV  c/o  NYC&StL  c/o  C&A 

CB LV  c/o  NYC&StL  c/o  StLSW  at  StL 

CC LV  c/o  NYC&StL  c/o  CB&Q  at  Chgo 

c/o  Nor  Pac 

CP New  Haven  Line  c/o  CP  Desp 

D  LV  c/o  NYC&StL  c/o  CB&Q  at  Chgo 

c/o  Great  Nor 
DB LV  c/o  NYC&StL  c/o  CB&Q  at  StL 

c/o  Grt  Nor  at  Billings 

E LV  c/o  NYC&StL  c/o  Mo  Pac  at  StL 

ER LV  c/o  NYC&StL  c/o  CRI&P  at  St  L 

ES LV  c/o  NYC&StL  c/o  Mo  Pac  at  StL 

c/o  AT&SF  at  Kan  City 
EU LV  c/o  NYC&StL  c/o  Mo  Pac  at  StL 

c/o  Union  Pac  at  Kan  City 

F LV  c/o  NYC&StL  c/o  C&NW  at  Chgo 

FU LV  c/o  NYC&StL  c/o  C&NW  at  Chgo 

c/o  Union  Pac  at  Omaha 
G LV  c/o  NYC&StL  c/o  CN&StP  at 

Chgo 
GT LV  c/o  NYC&StL  c/o  Goodrich  Trans 

Co 
GU LV  c/o  NYC&StL  c/o  CM&STP  at 

Chgo  c/o  Union  Pac  at  Omaha 

H LV  c/o  NYC&StL  c/o  CGW  at  Chgo 

I LV  c/o  NYC&StL  c/o  IC  at  Chgo 

IM LVc/o  NYC&StL  c/o  StL  IM&S  at 

StL 
J DL&W  c/o  Wab 


JX DL&W  c/o  PM  via  Mackinaw  City 

K..„ LV  c/o  NYC&StL  c/o  MK&T  at  StL 

L LV  c/o  NYC&StL  c/o  StL&SF  at  StL 

LA LV  c/o   NYC&StL    c/o  "Across   the 

Lake" 

LE     LV  c/o  NYC&StL  c/o  Mo  Pac  at  StL 

LL LV  c/o  NYC&StL  c/o  Frisco  at  StL 

LM LV  c/o  NYC&StL  c/o  Mo  Pac  at  StL 

LR LV  c/o  NYC&StL  c/o  CRI&P  at  StL 

LS LV  c/o  NYC&StL  c/o  AT&SF  at  Chgo 

M Morgan  Line 

MG Morgan  Line  c/o  I&GN 

MH Morgan  Line  c/o  GH&H 

MK Morgan  Line  c/o  MK&T 

ML Mallery  Line 

MM Morgan  Line 

MR Morgan  Line  c/o  LR&N  at  N  O 

MS Morgan  Line  c/o  GC&SF 

MV Morgan  Line  c/o  T&B 

MX Morgan  Line  c/o  Tex  Mid 

N DL&W  c/o  Lack  Line 

R LV  c/o  NYC&StL  c/o  CRI&P  at  Chgo 

RR LV  c/o  NYC&StL  c/o  CRI&P  at  StL 

RU LV  c/o  NYC&StL  c/o  CRI&P  at  Chgo 

c/o  Union  Pac 

S LV  c/o  NYC&StL  c/o  AT&SF  at  Chgo 

SL LV  c/o  NYC&StL  c/o  CB&Q  at  Chgo 

c/o  D&RG  c/o  SPLA&SL 

SO LV  c/o  NYC&StL  c/o  See  Line  at  Chgo 

SW LV  c/o  NYC&StL  c/o  StLSW  at  StL 

TC Texas  City  SSCo 

V Clyde  SS  C  c/o  VT&G  c/o  VS&P  at 

Vicksburg 
X LV  c/o  NYC&StL  c/o  Mo  Pac  at  StL 

c/o  D&RG  c/o  West  Pac 
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ROUTING  ORDER  A- TO  SPECIFIC  POINTS  IN  MICHIGAN 


TO  MICHIGAN 


FROM 


TOWN 


COUNTY 


New 
York 


Balti- 
more 


Rich- 
mond 


Reids- 
ville 


Dur- 
ham 


Louis- 
ville 


Nash- 
ville 


Adrian 

Alma 

Alpena 

Ann  Arbor 

Bad  Axe 

Battle  Creek. .  .  . 

Bay  City 

Benton  Harbor. . 

Big  Rapids 

Buchanan 

Cadillac 

Calumet 

Charlotte 

Cheboygan 

Cold  water 

DETROIT 

Escanaba 

Flint 

Grand  Rapids. . . 

Greenville 

Hancock 

Hillsdale 

Holland 

Houghton.  . . .  .  . 

Iron  Mountain. . 

Iron  River 

Ironwood 

Ishpeming 

JACKSON 

KALAMAZOO. 

Lansing 

Lapeer 

Ludington 

Manistee 

Manistique 

Marquette 

Menominee 

Monroe 

Mt.  Clemens. . .  . 
MUSKEGON. . . 

Niles 

Owasso 

Petosky 

Pontiac 

Port  Huron 

Saginaw 

St.  Johns 

Sault  Ste.  Marie 

South  Haven 

Sturgis 

Traverse  City. .  . 


Lenawee 

Gratiot 

Alpena 

Washtenaw.  . 

Huron 

Calhoun 

Bay 

Berrien 

Mecosta 

Berrien 

Wixford 

Houghton .  .  . 

Eaton 

Cheboygan . . 

Branch 

Wayne 

Delta 

Genessee .  .  .  . 

Kent 

Montcalm  . . 
Houghton .  . . 
Hillsdale... 

Ottawa 

Houghton  .  . 
Dickinson.  .  . 

Iron 

Gogebic 

Marquette. . . 

Jackson 

Kalamazoo.  . 

Ingham 

Lapeer 

Mason 

Manistee.  .  .  . 
Schollcraft. . . 
Marquette. . . 
Menominee.  . 

Monroe 

Macomb .  .  . . 
Muskegon.  .  . 

Berrien 

Shiawassee. . 

Emmett 

Oakland 

St.  Clair 

Saginaw 

Clinton 

Chippewa.  .  . 
Van  Buren. . . 
St.  Joseph . .  . 
Gd.  Traverse 


2a 
2c 
2d 
2t 
llf 
2t 
llf 
2d 
2d 
2t 
3a 
F 
2t 
2t 
4 
2a 
F 

llf 
2d 
2d 
F 
4b 
2d 
F 
G 
F 
F 
F 
2t 
2t 
2t 
lie 
2d 
2d 
JX 
G 
G 
2d 
2c 
2d 
2t 
2c 
2d 
2c 
llf 
llf 
2c 
JX 
2t 
lib 
2d 


10 

3j 
3x 

3j 
3x 
10 
3x 
3x 
3a 
10 
3a 
F 
10 
10 

4 

3 
F 
3x 
3a 
3x 
F 
4 
3x 
F 
G 
F 
F 
F 
3y 
3a 
3y 
3y 
3x 
3x 
JX 
G 
G 
3 

3z 
3a 
10 
3j 
3i 
3z 
3z 
3x 
3z 
JX 
2y 
3 
3a 


2a 

2x 

2x 

2q 

2x 

2z 

2x 

2h 

2i 

2t 

2i 

F 

2z 

2t 

2s 

2t 

F 

2x 

2i 

2x 

F 

2s 

2x 

F 

G 

F 

F 

F 

2s 

2i 

2z 

2t 

2x 

2x 

JX 

G 

G 

2s 

2x 

2i 

2h 

2q 

2i 

2z 

2z 

2x 

2z 

JX 

2t 

2s 

2i 


2k 

2k 

2k 

2k 

2k 

2k 

2k 

2h 

2k 

2k 

2k 

F 

2k 

2k 

2k 

2k 

F 

2k 

2k 

2k 

F 

2k 

2k 

F 

G 

F 

F 

F 

2k 

2k 

2k 

2k 

2k 

2k 

JX 

G 

G 

2k 

2k 

2k 

2h 

2k 

2k 

K 

K 
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To  points  not  given  in  B,  refer  to  Bullinger's  Guide  and  ascertain  name  of  railroad  on  which 
town  is  located  and  use  route  given  below  for  points  on  that  railroad.  If  town  for  which  shipment 
is  intended  is  not  on  a  railroad  and  the  order  does  not  show  the  railroad  station  at  which  goods 
should  be  delivered,  insert  the  railroad  station  according  to  Bullinger's  Guide  and  use  route  to  the 
railroad  point. 
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NATIONAL  CAR  DEMURRAGE  RULES  AND  CHARGES 


RULES 


Rule  1.   Cars  Subject  to  Rules 

Nota. — The  dlspoiition  at  point  of  detention  determines  the 
purpose  for  which  a  car  if  held  and  the  rule  applicalije  thereto, 
except  where  there  ii  specific  tariff  provision  to  the  contrary. 

Section  A.  Cars  of  either  railroad  or  private 
ownership,  held  for  or  by  consignors  or  con- 
signees for  loading,  unloading,  forwarding  direc- 
tions, or  for  any  other  purpose  (including  cars 
held  for  loading  company  material  unless  the 
loading  is  done  by  the  railroad  for  which  the 
material  is  intended  and  on  its  tracks)  are  sub- 
ject to  these  demurrage  rules,  except  as  provided 
in  Section  B. 

Sec.  B.  The  following  cars  are  not  sub- 
ject to  these  demurrage  rules: 

1.  Cars  under  load  with  company  material 
for  use  of  and  consigned  to  the  railroad  in  whose 
possession  the  cars  are  held. 

2.  Cars  under  load  with  live  stock.  This 
exemption  does  not  include  cars  held  for  or  by 
shippers  for  loading  live  stock.  Live  poultry  will 
not  be  considered  as  live  stock. 

3.  Empty  cars  placed  for  loading  coal  at  coal 
mines,  coal  mine  sidings,  coal  washers,  or  coke 
at  coke  ovens,  and  such  cars  under  load  with 
coal,  at  such  mines,  mine  sidings  or  coal  washers, 
or  with  coke  at  coke  ovens.  This  exemption 
applies  only  at  mines,  coal  washers  and  ovens 
which  are  subject  to  car  distribution  rules  in 
lieu  of  demurrage  rules. 

4.  (a)  Private  cars  on  private  tracks  when 
the  ownership  of  the  car  and  track  is  the  same. 

Note. — Private  cars  while  held  under  constructive  placement 
for  delivery  upon  the  tracks  of  their  owners  are  subject  to  demur- 
rage charges  after  expiration  of  forty-eight  hours'  free  time. 
(See  Rules  5  and  6.) 

DEFINITIONS 

Private  Car. — A  car  having  other  than  railroad  ownership. 
A  lease  of  a  car  is  equivalent  to  ownership.  Private  cars  must 
have  the  full  name  of  the  owner  or  lessee  painted  or  stenciled 
thereon  or  must  be  boarded  with  full  name  of  owner  or  lessee. 
If  name  of  lessee  is  painted,  stenciled  or  boarded  on  car  then  the 
car  is  exempt  from  demurrage  for  the  lessee  only.  If  name  of 
lessee  is  not  painted,  stenciled  or  boarded  on  car  then  the  car  is 
exempt  from  demurrage  for  the  owner  only. 

Private  Track. — A  track  outside  of  carrier's  right  of  way, 
yard,  and  terminals,  and  of  which  the  carrier  does  not  own  either 


the  rails,  ties,  roadbed,  or  right  of  way;  or  a  track  or  a  portion  of  a 
track  which  is  devoted  to  the  purposes  of  its  user  either  by  lease 
or  written  agreement. 

(b)  Empty  private  cars  stored  on  railroad  or 
private  tracks,  including  such  cars  sent  by  the 
owner  to  a  shipper  for  loading,  provided  the 
cars  have  not  been  placed  or  tendered  for  load- 
ing on  the  orders  of  a  shipper.  (See  Rule  6,  Sec- 
tion D.) 

Rule  2.    Free  Time  Allowed 

Section  A.  Forty-eight  hours'  (two  days) 
free  time  will  be  allowed  for  loading  or  unload- 
ing all  commodities.  (See  Rule  2,  Section  B, 
Paragraph  4.) 

"loading"  includes   the    furnishing  of  for- 
warding directions  on  outbound  cars. 
"unloading"  includes: 

(a)  Surrender  of  bill  of  lading  on  shipments 
billed  "to  order." 

(b)  Payment  of  lawful  freight  charges  when 
required  prior  to  delivery  of  the  car. 

(c)  Furnishing  of  a  "turn-over"  order  (an 
order  for  delivery  to  another  party)  after 
car  has  been  placed  for  delivery  and 
no  additional  movement  of  the  car  is 
made. 

When  the  same  car  is  both  unloaded  and 
reloaded,  each  transaction  will  be  treated  as 
independent  of  the  other.  This  will  also  apply 
to  industries  performing  their  own  switching 
service,  in  which  case  the  industry  must  notify 
the  carrier,  date  and  time  car  was  unloaded. 

When  a  car  held  for  loading  or  unloading  is 
moved  by  railroad  or  private  power  to  another 
point  in  the  same  yard  or  industry  to  complete 
loading  or  unloading,  only  forty-eight  hours' 
free  time  will  be  allowed,  except  that  when  the 
railroad  makes  a  charge  for  such  movement  the 
time  incident  thereto  shall  not  be  computed 
against  the  car. 

(See  Rule  7,  Note  2.) 

Note. — If  a  consignee  wishes  his  car  held  at  any  break-up 
yard  or  a  hold-yard  before  notification  and  placement,  such  car 
will  be  subject  to  demurrage.  That  is  to  say,  the  time  held  in  the 
break-up  yard  will  be  included  within  the  48  hours  of  free  time. 
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If  he  wishes  tff  exempt  his  car  from  the  imposition  of  demurrage 
he  must  either,  by  general  orders  given  to  the  carrier  or  by  specific 
orders  as  to  incoming  freight,  notify  the  carrier  of  the  track  upon 
which  he  wishes  his  freight  placed,  in  which  event  he  will  have 
the  full  48  hours  free  time  from  the  time  when  the  placement  is 
made  upon  the  track  designated.  This  "Note"  will  apply  except 
when  in  conflict  with  Rule  2,  Section  B,  Paragraph  1. 

Sec.  B.  Twenty-four  hours'  (one  day)  free 
time  will  be  allowed : 

1.  When  cars  are  held  for  reconsignment, 
diversion  or  reshipment,  or  held  in  transit  on 
order  of  consignor,  consignee  or  owner. 

Note. — This  will  not  apply  to  cars  subject  to  Rule  2,  Section 
B,  Paragraph  3. 

The  term  "diversion"  or  "reconsignment" 
will  be  applied  as  defined  in  the  reconsignment 
tariffs  of  this  railroad,  except  that  under  this 
rule  when  a  car  is  placed  for  delivery  at  des- 
tination a  "turnover"  (or  order  for  delivery  to 
another  party)  which  does  not  involve  an  addi- 
tional movement  of  the  car  is  not  a  reconsign- 
ment.    (See  Rule  2,  Section  A.) 

A  reshipment  is  the  making  of  a  new  contract 
by  which  under  a  new  rate  the  original  lading, 
without  being  unloaded,  is  forwarded  in  the 
same  car  to  another  destination. 

2.  When  cars,  destined  for  delivery  to  or  for 
forwarding  by  a  connecting  line,  are  held  under 
tariff  regulations  for  surrender  of  bill  of  lading 
or  payment  of  lawful  freight  charges. 

3.  When  cars  are  held  in  transit  and  placed 
for  inspection  or  grading,  including  reconsign- 
ment or  other  disposition  orders.  At  stations 
where  grain  and  hay  must  be  inspected  or  grad- 
ed, the  consignee  agreeing  with  the  carrier  in 
writing  for  file  at  the  station,  to  accept  the 
bulletining  of  the  cars  as  due  and  adequate 
notice  of  arrival,  the  bulletins  must  be  posted 
by  9:00  a.  m.  of  each  day,  showing  the  previous 
twenty-four  (24)  hours'  receipts,  and  the  free 
time  (twenty-four  hours)  is  to  be  calculated 
from  the  first  7 :00  a.  m.  thereafter.  Where  there 
is  no  agreement  for  bulletining  of  cars,  the  free 
time  must  be  calculated  from  the  first  7:00  a.  m. 
after  the  day  on  which  notice  of  arrival  is  sent 
or  given  to  the  consignee. 

Exception. — At  Chicago,  111.,  and  Kansas 
City,  Kan.-Mo.:  On  all  grain  held  in  transit, 
subject  to  Federal  or  State  inspection,  and  on 
seeds  (field  or  grass),  grain  screenings  or  seed 
screenings,  held  in  transit,  subject  to  recognized 
official  inspection,  free  time  for  disposition  will 
expire  at  6:00  p.  m.  of  the  day  that  inspec- 


tion is  reported  by  the  inspection  authorities 
on  or  before  11:00  a.  m.  No  additional  free 
time  will  be  allowed  for  reinspection  or  appeal. 
The  bulletin  form  of  notice  may  be  used  in  lieu 
of  written  notice  of  arrival  to  the  consignee. 

Exception. — At  St.  Paul,  Minneapolis,  Min- 
nesota Transfer,  Camden  Place,  Duluth,  West 
Duluth,  Minn.,  Superior,  Superior  East  End, 
Central  Ave.  (Superior),  Allouez  or  Itasca,  Wis. : 
On  all  grain  subject  to  Federal  or  State  Grain 
Inspection  received  on  or  before  8:30  a.  m.,  and 
upon  which  notice  of  arrival  is  given  by  9:00 
a.  m.,  disposition  shall  be  given  not  later  than 
4:00  p.  m.,  the  same  day,  provded  inspection  is 
reported  to  the  office  of  the  Federal  or  State 
Grain  Inspector  before  11:00  a.  m.  When  a  re- 
inspection  is  called  before  disposition  is  given, 
one  day  additional  free  time  will  be  allowed, 
provided  Local  Freight  Agent  is  notified  of  the 
call  on  day  of  inspection  and  a  change  in  grade 
is  allowed  by  the  Federal  or  State  Inspector.  If 
no  change  in  grade  is  allowed  demurrage  will  be 
assessed,  provided  disposition  is  not  furnished 
before  5:00  p.  m.  of  the  day  car  is  first  inspected. 
On  all  cars  loaded  with  grain  and  inspected  (if 
for  inspection)  prior  to  6:00  p.  m.,  disposition 
must  be  given  not  later  than  4:00  p.  m.  the 
following  day,  excepting  that  where  reinspec- 
tion or  appeal  is  called,  and  the  grade  is  changed 
by  Federal  or  State  Inspector  or  Appeal  Board, 
one  additional  day  of  free  time  shall  be  allowed. 

4.  Except  as  otherwise  provided  in  Rule  2, 
Section  A,  when  cars  are  held  to  complete 
loading,  or  to  partly  unload. 

Note. — When  a  car  held  for  unloading  is  partly  unloaded  and 
partly  reloaded,  48  hours'  free  time  will  be  allowed  for  the  entire 
transaction. 

5.  On  cars  containing  freight  in  bond  for 
Customs  entry  and  Government  inspection. 

Sec.  C.  Cars  containing  freight  for  trans- 
shipment to  vessel  will  be  allowed  such  free  time 
at  the  port  as  may  be  provided  in  the  tariffs  of 
the  individual  carriers  lawfully  on  file  with  the 
Interstate  Commerce  Commission. 

Rule  3.     Computing  Time 

Note. — In  computing  time,  Sundays  and  legal  holidays  (Na- 
tional, State,  and  Municipal),  but  not  half  holidays,  will  be  ex- 
cluded,exceptas  otherwise  provided  in  SectionAof  Rule9.  When 
a  legal  holiday  falls  on  Sunday  the  following  Monday  will  be  ex- 
cluded. 

Section  A.  On  cars  held  for  loading,  time  will 
be  computed  from   the   first   7.00  a.  m.   after 
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placement  on  public-delivery  tracks  and  with- 
out notice  of  placement,  but  if  not  placed  with- 
in 24  hours  after  7KX)  a.  m.  of  the  day  for  which 
ordered,  time  will  be  computed  from  7KX)  a.  m. 
after  the  day  on  which  notice  of  placement  is 
sent  or  given  to  consignor.  (See  Rule  6 — Cars 
for    Loading.) 

Sec.  B.  1.  On  cars  held  for  orders,  surrender 
of  bill  of  lading  or  payment  of  freight  charges, 
whether  such  cars  have  been  placed  in  position 
to  unload  or  not,  time  will  be  computed  from 
the  first  7 :00  a.  m.  after  the  day  on  which  notice 
of  arrival  is  sent  or  given  to  the  consignee  or 
party  entitled  to  receive  same. 
(See  Rule  4 — Notification.) 

Note. — The  time  between  receipt  of  order  and  placement  of 
car  (not  to  include  the  time  attributable  to  the  act  or  neglect  of 
consignor  or  consignee)  will  be  deducted  from  the  total  detention 
to  the  car. 

2.  Orders  for  disposition  or  reconsignment, 
when  mailed,  wired  or  otherwise  transmitted  by 
the  reconsignor  to  agent  of  the  carrier  at  point 
where  cars  are  held,  or  to  the  agent  of  any 
carrier  named  in  the  bill  of  lading  contract  or 
participating  in  the  transportation  transaction, 
unless  otherwise  provided  by  tariff,  will  release 
cars  at  7. -00  a.  m.  of  the  date  such  orders  are  re- 
ceived by  any  such  agent,  provided  they  are 
sent  or  given  prior  to  the  date  received. 

Such  orders  mailed,  wired  or  otherwise  trans- 
mitted and  received  the  same  date,  will  release 
cars  at  the  hour  the  orders  are  received  by  any 
such  agent. 

Date  of  mailing  to  be  determined  by  the  post- 
mark. 

Note. — When  order  releasing  a  car  is  sent  to  this  railroad  by 
U.  S.  mail  and  the  order  is  not  received  by  the  addressee,  the  car 
shall  be  considered  released  as  of  date  the  order  should  have  been 
delivered,  provided  proof  is  furnished  by  the  claimant  that  the 
order  was  deposited  in  the  U.  S.  mail  properly  stamped  and  ad- 
dressed on  the  date  claimed. 

Sec.  C.  1.  On  cars  held  for  unloading,  except 
as  otherwise  provided  in  Section  B,  Para- 
graph 1,  of  this  rule,  time  will  be  computed 
from  the  first  7KX)  a.m.  after  placement  on  pub- 
lic-delivery tracks,  and  after  the  day  on  which 
notice  of  arrival  is  sent  or  given  to  consignee 
or  party  entitled  to  receive  same.  If  car  is  not 
placed  within  24  hours  after  notice  of  arrival  has 
been  sent  or  given,  time  will  be  computed  from 
the  fiist  7 :00  a.  m.  after  the  day  on  which  notice 
of  placement  has  been  sent  or  given  to  the  con- 
signee or  party  entitled  to  receive  same.  (See 
Rule  4,  Sections  A  and  D.) 


2.  On  cars  subject  to  Rule  5,  Section  B,  Para- 
graph 2,  time  will  be  computed  from  the  first 
700  a.  m.  after  the  day  on  which  notice  as 
required  by  Rule  5,  Section  B,  Paragraph  1, 
is  sent  or  given  to  the  consignee  or  party  en- 
titled to  receive  same. 

Sec.  D.  On  cars  to  be  delivered  on  other- 
than-public-delivery  tracks,  time  will  be  com- 
puted from  the  first  7:00  a.  m.  after  actual 
or  constructive  placement  on  such  tracks.  Time 
computed  from  actual  placement  on  cars  placed 
at  exactly  7:00  a.  m.  will  begin  at  the  same 
7K)0  a.  m.;  actual  placement  to  be  determined 
by  the  precise  time  the  engine  cuts  loose. 
(See  Rule  4,  Section  C,  and  Rules  5  and  6.) 

Note  1. — "Actual  Placement"  is  made  when  a  car  ii  placed 
in  an  accessible  position  for  loading  or  unloading  or  at  a  point 
previously  designated  by  the  consignor  or  consignee.  If  such 
placing  is  prevented  from  any  cause  attributable  to  consignor  or 
consignee  and  car  is  placed  on  the  private  or  other-than-public- 
delivery  track  serving  the  consignor  or  consignee,  it  shall  b«  con- 
sidered constructively  placed,  without  notice. 

Note  2. — Any  railroad  track  or  portion  thereof  assigned  for 
individual  use  will  be  treated  as  "other-than-public-delivery 
track." 

Sec.  E.  On  cars  to  be  deHvered  on  in- 
terchange tracks  of  industrial  plants  performing 
the  switching  service  for  themselves  or  other 
parties,  time  will  be  computed  from  the  first  700 
a.  m.  after  actual  or  constructive  placement  on 
such  interchange  tracks  until  return  to  the  same 
or  another  interchange  track.  Time  computed 
from  the  actual  placement  on  cars  placed  at 
exactly  7:00  a.  m.  will  begin  at  the  same  700 
a.  m.;  actual  placement  to  be  determined  by  the 
precise  time  the  engine  cuts  loose.  (See  Rule  4, 
Section  C,  and  Rules  5  and  6.)  Cars  returned 
loaded  will  not  be  recorded  released  until  neces- 
sary billing  instructions  are  furnished. 

Note. — Where  two  or  more  parties  take  delivery  from  the 
same  interchange  track,  or  where  the  railroad  company  uses  the 
interchange  track  for  other  cars,  or  where  the  interchange  track  is 
not  adjacent  to  the  plant  and  the  industry  uses  the  railroad's 
tracks  to  reach  same,  a  notice  of  placement  shall  be  sent  or  given 
to  the  consignee  and  time  will  be  computed  from  the  first  7iOO 
a.m.  thereafter. 

Rule  4.     Notification 

Section  A.  Notice  of  arrival  shall  be  sent 
or  given  consignee  or  party  entitled  to  receive 
same  by  this  railroad's  agent  in  writing  or,  in 
lieu  thereof,  as  otherwise  agreed  to  in  writing 
by  this  railroad  and  consignee,  within  twenty- 
four  hours  after  arrival  of  car  and  billing  at 
destination,  such  notice  to  contain  car  initials 
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and  number,  point  of  shipment,  contents  and  if 
transferred  in  transit,  the  initial  and  number 
of  original  car.  When  address  of  consignee 
does  not  appear  on  billing,  and  is  not  known, 
the  notice  of  arrival  must  be  deposited  in 
United  States  mail  enclosed  in  a  stamped  en- 
velope bearing  return  address,  same  to  be  pre- 
served on  file  if  returned.  An  impression  copy 
shall  be  retained,  and  vphen  notice  is  sent  or 
given  on  a  postal  card  the  impression  shall  be 
of  both  sides.  (See  Rule  3,  Sections  B  and  C.) 
In  case  a  car  subject  to  Rule  3,  Section  C,  is  not 
placed  on  public-delivery  track  within  twenty- 
four  hours  after  notice  of  arrival  has  been  sent 
or  given,  notice  of  placement  shall  be  sent  or 
given  to  consignee. 

Note.— When  owner  requests  that  original  point  of  shipment 
be  omitted  on  reconsigned  cars,  this  information  shall  not  be 
shown  on  notice  of  arrival  at  destination. 

Sec.  B.  When  cars  are  ordered  stopped  in 
transit  notice  shall  be  sent  or  given  the  party 
ordering  the  cars  stopped  upon  arrival  of  cars 
at  point  of  stoppage. 

Sec.  C.  Delivery  of  cars  upon  other- 
than-public-delivery  tracks  or  upon  industrial 
interchange  tracks,  or  written  notice  sent  or 
given  to  consignee  or  party  entitled  to  receive 
same,  of  readiness  to  so  deliver,  will  constitute 
notification  to  consignee.  (See  Rule  8,  Section 
D,  Paragraph  1  (b).) 

Sec.  D.  In  all  cases  where  any  part  of 
the  contents  of  a  car  has  been  removed  by  the 
consignee  prior  to  the  sending  or  giving  of  re- 
quired notice,  such  removal  shall  be  considered 
as  notice  of  arrival. 

Sec.  E.  1.  When  carload  freight  is  refused 
at  destination,  notice  of  such  refusal  shall, 
within  24  hours  thereafter,  be  sent  by  wire  to 
consignor,  when  known,  at  his  expense,  or  when 
not  known  to  agent  at  point  of  shipment,  who 
shall  be  required  promptly  to  notify  the  shipper 
if  known. 

2.  (a)  When  unclaimed  perishable  carload 
freight  has  not  been  disposed  of  within  two 
days  from  the  first  7:00  a.  m.  after  the  day  on 
which  notice  of  arrival  has  been  sent  or  given  to 
consignee,  notice  to  that  effect  shall  be  sent  by 
wire  as  provided  in  Paragraph  1  of  this  section. 

(b)  When  other  carload  freight  is  unclaimed 
within  five  days  from  the  first  7:00  a.  m.  after 
the  day  on  which  notice  of  arrival  has  been 


sent  or  given  to  the  consignee,  a  notice  to  that 
effect  shall  be  sent  by  wire  as  provided  in 
Paragraph  1  of  this  section. 

(See  Rule  8,  Section  D,  Paragraph  4.) 

Rule  5.     Placing  Cars  for  Unloading 

Note.— Under  this  rule  the  time  of  movement  between  hold 
point  and  destination,  and  any  other  time  for  which  the  railroad 
is  responsible  will  not  be  computed  against  the  consignee. 

Section  A.  1.  When  delivery  of  a  car  con- 
signed or  ordered  to  an  industrial  interchange 
track  or  to  other-than-a-public-delivery  track 
cannot  be  made  on  account  of  the  inability  of 
the  consignee  to  receive  it,  or  because  of  any 
other  condition  attributable  to  the  consignee, 
such  car  will  be  held  at  destination  or,  if  it  can- 
not reasonably  be  accommodated  there,  at 
the  nearest  available  hold  point,  and  written 
notice  that  the  car  is  held  and  that  this  rail- 
road is  unable  to  dehver  will  be  sent  or  given 
to  the  consignee.  This  will  be  considered  con- 
structive placement.  (See  Rule  3,  Sections 
D    and    E.) 

2.  On  a  car  to  be  delivered  to  a  switching  line 
for  final  delivery  and  which  consignee  located 
on  switching  line  is  unable  to  receive  and  which 
for  that  reason  the  switching  line  is  unable  to 
receive  from  this  railroad,  notice  will  be  sent 
or  given  the  switching  Hne  showing  point  of 
shipment,  car  initials  and  number,  contents  and 
consignee,  and  if  transferred  in  transit  the 
initials  and  number  of  the  original  car. 

3.  When  this  railroad  is  the  switching  line 
and,  under  conditions  set  forth  in  Paragraph  1, 
is  unable  to  receive  cars  from  a  connecting  line 
at  destination  for  delivery  within  switching 
limits,  upon  receipt  of  notice  from  connecting 
hne  it  will  notify  the  consignee  and  put  such 
cars  under  constructive  placement.  (See  Rule 
4,  Section  C.) 

Sec.  B.  1.  When  delivery  cannot  be  made 
on  specially  designated  pubHc-delivery  tracks, 
on  account  of  such  tracks  being  fully  occu- 
pied, or  from  other  causes  beyond  the  control 
of  this  railroad,  notice  shall  be  sent  or  given 
the  consignee  in  writing  or,  in  lieu  thereof,  as 
otherwise  agreed  to  in  writing  that  delivery 
will  be  made  at  the  nearest  available  point  to 
the  consignee,  naming  the  point.  Such  delivery 
shall  be  made  unless  the  consignee  shall  before 
delivery  indicate  a  preferred  available  point,  in 
which  case  the  preferred  delivery  will  be  made. 
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2.  In  the  event  consignee  or  party  entitled  to 
receive  shipment  serves  notice  upon  this  rail- 
road of  refusal  to  accept  delivery  at  the  point 
named  in  notice  sent  or  given  in  accordance  with 
Paragraph  I,  the  car  will  be  held  awaiting 
opportunity  to  delivery  on  the  specially  desig- 
nated track  subject  to  Rule  3,  Section  C, 
Paragraph  2. 

Rule  6.     Cars  for  Loading 

Sec.  a.  Cars  for  loading  will  be  consid- 
ered placed  when  such  cars  are  actually 
placed  or  held  on  orders  of  the  consignor.  In 
the  latter  case  the  agent  must  send  or  give  the 
consignor  written  notice  of  all  cars  which  he  has 
been  unable  to  place  because  of  condition  of 
the  other-than-public-delivery  track  or  because 
of  other  conditions  attributable  to  the  con- 
signor. This  will  be  considered  constructive 
placement.    (See  Rule  3,  Sections  D  and  E.) 

Sec.  B.  When  empty  cars  placed  on  orders 
are  not  used  in  transportation  service,  de- 
murrage will  be  charged  from  the  first  7. -00 
a.  m.  after  actual  or  constructive  placement  until 
released,  with  no  free  time  allowance. 

Sec.  C.  1.  Cars  received  from  a  switching 
line  and  held  by  this  railroad  for  forwarding 
directions  are  subject  to  demurrage  charges 
from  the  first  7:00  a.  m.  after  they  are  received, 
until  proper  forwarding  directions  are  furnished, 
with  no  free  time  allowance  and  without  notice, 
except  that  cars  received  between  4:00  p.  m. 
and  7:00  a.  m.  will  not  be  subject  to  demurrage 
if  forwarding  directions  are  received  prior  to  the 
following  12  noon. 

2.  Private  cars  which  have  been  loaded  on 
the  tracks  of  their  owners,  received  from  such 
tracks  and  held  by  this  railroad  for  forwarding 
directions,  are  subject  to  demurrage  charges 
from  the  first  7KX)  a.  m.  after  they  are  received 
until  proper  forwarding  directions  are  furnished, 
with  no  free  time  allowance  and  without  notice. 
Sec.  D.  If  an  empty  car  is  appropriated 
without  being  ordered,  it  shall  be  considered 
as  having  been  ordered  and  actually  placed 
It  the  time   so   appropriated.      If  not   loaded 

'outbound,  such  car  is  subject  to  Section  B  of 

,this  rule. 

Rule  7.     Demurrage  Charges 

Section  A.  On  cars  not  subject  to  Rule  9 
(Average  Agreement):  After  the  expiration  of 


free  time  allowed,  the  following  charges  per 
car  per  day,  or  fraction  of  a  day,  will  be 
made  until  car  is  released: 

For  each  of  the  first  four  days,  $2. 

For  each  succeeding  day,  $S. 

Sec.  B.  The  charges  on  cars  subject  to 
average  agreement  are  set  forth  in  Rule  9. 

Note  1 . — When  chrough  no  fault  of  the  coniignor  or  con- 
■ignce,  the  lading  of  a  car  i>  transferred  by  a  carrier  into  two  or 
more  cart  or  when  two  small  cars  are  furnished  by  a  carrier  in 
lieu  of  one  large  car  ordered  by  the  shipper,  demurrage  will  be 
charged  as  for  one  car  only,  as  long  as  any  of  such  cars  are  de- 
tained beyond  the  free  time. 

Note  2. — When  a  car  contains  two  or  more  minimum  carload 
shipments  consigned  to  more  than  one  consignee  at  the  same 
station,  demurrage  will  be  charged  the  same  as  if  the  shipments 
had  been  received  in  separate  cars  and  each  consignee  will  be 
allowed  a  total  free  time  of  48  hours  (2  days)  for  unloading,  free 
of  interference  by  the  other  consignee  or  consignees. 

Rule  8.     Claims 

No  demurrage  charges  shall  be  collected  un- 
der these  rules  for  detention  of  cars  through 
causes  named  below.  Demurrage  charges  as- 
sessed or  collected  under  such  conditions  shall 
be  promptly  canceled  or  refunded  by  this  rail- 
road. 

Causes 

Section  A.  Weather  interference. 

Note. — A  consignor  or  consignee  shall  not  be  absolved  from 
demurrage  under  Section  A  of  this  rule  if,  considering  the  char- 
acter of  the  freight,  others  similarly  situated  and  under  the  same 
conditions  reasonably  could  and  did  load  or  unload  cart  during 
the  same  period  of  time. 

1.  When  the  condition  of  the  weather  during 
any  part  of  the  prescribed  free  time  (or  the  ad- 
justed free  time  provided  for  in  Section  B  of 
this  rule)  is  such  as  to  make  it  impossible  for 
men  or  teams  to  work  at  loading  or  unloading, 
or  impossible  to  place  freight  in  cars,  or  move  it 
from  cars,  without  serious  injury  to  the  freight, 
or  when,  because  of  high  water  or  snow  drifts 
(see  Note)  it  is  impossible,  during  the  prescribed 
free  time,  to  get  to  the  cars  for  loading  or  un- 
loading, the  free  time  will  be  extended  until 
a  total  of  forty-eight  hours  (or  twenty-four 
hours  on  cars  subject  to  Rule  2,  Section  B,  Para- 
graph 4)  free  from  such  interference  shall  have 
been  allowed.  No  additional  time  will  be  al- 
lowed unless  claim,  stating  fully  the  conditions 
which  prevented  loading  or  unloading  within 
the  free  time,  is  presented  in  writing  to  this 
railroad's  agent  within  thirty  days  after  the 
date  on  which  demurrage  bill  is  rendered. 


28 


FREIGHT  TRAFFIC  GUIDE 


Note.— The  extension  of  free  time  on  account  of  high  water 
or  snow  drifts  shall  apply  to  other-than-public-delivery  tracks 
only  where  there  is  disability  of  this  railroad. 

2.  When  the  lading  is  frozen  while  in  transit 
so  as  to  require  more  than  forty-eight  hours  to 
remove  it  from  the  car,  the  total  time  actually 
expended  by  consignee  in  heating,  thawing,  or 
loosening  and  removing  it  will  be  considered 
as  free  time,  but  no  allowance  will  be  made 
for  detention  during  the  time  that  no  effort  is 
made  to  unload.  This  rule  will  not  apply  to 
shipments  which  are  tendered  in  a  condition  to 
unload.  Under  this  rule,  consignee  shall  not  be 
entitled  to  additional  time  unless,  within  the 
prescribed  free  time,  he  shall  serve  upon  the 
railroad's  agent  a  written  statement  that  the 
lading  was  frozen  when  tendered. 

3.  No  allowance  on  account  of  weather  inter- 
ference shall  be  made  on  cars  subject  to  Rule  6, 
Section  B. 

Sec.  B.  Bunching. 

1.  Cars  for  loading. — When,  by  reason  of 
delay  or  irregularity  in  filling  orders,  cars  are 
bunched  and  placed  for  loading  in  accumulated 
numbers  in  excess  of  dailyplacing  as  ordered,  the 
shipper  shall  be  allowed  such  free  time  for  load- 
ing as  he  would  have  been  entitled  to  had  the 
cars  been  placed  for  loading  as  ordered. 

2.  Cars  for  unloading  or  reconsigning. — 
When,  as  the  result  of  the  act  or  neglect  of  any 
carrier,  cars  originating  at  the  same  point  or  at 
intermediate  points,  moving  via  the  same  route 
and  destined  for  one  consignee,  at  one  point, 
are  bunched  at  originating  point,  in  transit  or 
at  destination,  and  delivered  by  this  railroad, 
in  accumulated  numbers  in  excess  of  daily 
shipments,  the  consignee  shall  be  allowed  such 
free  time  as  he  would  have  been  entitled  to  had 
the  cars  not  been  bunched,  but  when  any  car 
is  released  before  the  expiration  of  such  free 
time,  the  free  time  on  the  next  car  will  be  com- 
puted from  the  first  7:00  a.m.  following  such  re- 
lease; provided,  however,  no  allowance  will  be 
made  unless  claim  is  presented  in  writing  to 
this  railroad's  agent  within  thirty  days  after 
the  date  on  which  demurrage  bill  is  rendered 
and  supported  by  statement  showing  date  and 
point  of  shipment  of  each  car. 

Section  C.  Demand  of  overcharge.  When 
this  railroad's  agent  demands  the  payment  of 
transportation  charges  in  excess  of  tariff  author- 
ity. 


Sec.  D.  Delayed  or  improper  notice  by  this 
railroad. 

1.  (a)  When  notice  of  arrival  does  not  con- 
tain all  the  information  specified  in  Rule  4, 
Section  A,  consignee  shall  not  have  the  right 
to  call  in  question  the  sufficiency  of  such  notice, 
unless  within  the  prescribed  free  time,  he  shall 
serve  upon  this  railroad's  agent  a  written  state- 
ment of  the  omitted  information  required,  in 
which  event  the  time  between  receipt  of  such 
statement  and  the  furnishing  of  the  omitted 
information  will  not  be  computed  against  the 
consignee. 

(b)  When  the  consignee  makes  request  in 
writing  for  the  name  of  the  consignor,  point  of 
shipment  and  (or),  if  transferred  in  transit,  the 
initials  and  number  of  the  original  car,  to  enable 
him  to  identify  the  shipment  in  a  car  placed  or 
tendered  for  delivery  on  other-than-public-de- 
livery track,  such  information  will  be  furnished, 
but  consignee  shall  not  be  entitled  to  additional 
free  time  unless  such  request  has  been  served 
on  this  railroad's  agent  within  the  prescribed 
free  time,  in  which  event  the  time  between 
receipt  of  the  request  and  compliance  therewith 
will  not  be  computed  against  the  consignee. 
(See  Rule  4,  Section  A,  Note.) 

2.  When  claim  is  made  that  a  mailed  notice 
has  been  delayed,  postmark  thereon  shall  be 
accepted  as  indicating  the  date  of  the  notice. 

3.  When  a  notice  is  mailed  by  this  railroad 
on  Sunday,  a  legal  holiday,  or  after  3  :00  p.  m.  on 
other  days  (as  evidenced  by  the  postmark  there- 
on) consignee  shall  be  allowed  five  hours'  addi- 
tional free  time  provided  he  shall  send  or  give 
to  this  railroad's  agent,  within  the  first  twenty- 
four  hours  of  free  time,  written  advice  that  the 
notice  had  not  been  received  until  after  the  free 
time  had  begun  to  run;  in  case  of  failure  on  the 
part  of  consignee  so  to  advise  this  railroad's 
agent,  no  additional  free  time  shall  be  allowed. 

4.  In  case  of  failure  by  this  railroad  to  send 
notice  in  accordance  with  the  provisions  of 
Rule  4,  Section  E,  the  consignor  shall  not  be 
held  liable  for  demurrage  charges  between  the 
date  the  notice  should  have  been  sent  and  the 
date  it  was  actually  sent. 

Sec.  E.  Error  of  any  railroad  which  pre- 
vents proper  tender  or  delivery. 

1.  Under  this  rule  demurrage  will  be  charged 
on  the  basis  of  the  amount  that  would  have 
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accrued  but  for  such  error.  This  also  applies 
in  the  case  of  constructively  placed  cars  being 
I  "run-around"  by  actually  placing  recent  arriv- 
rals  ahead  of  previous  arrivals,  but  allowance 
will  only  be  made  on  cars  subject  to  Rule  9, 
Average  Agreement,  that  are  held  beyond  the 
^fourth  debit  day. 

Sbc.  F.  Delay  by  U.  S.  Customs.  Such  addi- 
tional free  time  shall  be  allowed  as  has  been  lost 
■  through  such  delay. 

Rule  9.     Average  Agreement 

When  the  following  agreement  has  been  en- 
Itered  into  the  charge  for  detention  of  cars,  on 
[all  cars  subject  to  demurrage,  held  for  loading  or 
[unloading,  shall  be  computed  on  the  basis  of 
Ithe  average  time  of  detention  to  all  such  cars 
[released  during  each  calendar  month;  such 
[average  detention  and  charge  to  be  computed 
[as  follows: 

Section  A.  One  credit  will  be  allowed  for 
tach  car,  released  within  the  first  twenty-four 
|(24)  hours  of  free  time.  After  the  expiration 
lof  forty-eight  (48)  hours'  free  time,  one  debit 
[per  car  per  day,  or  fraction  of  a  day,  will  be 
[charged  for  each  of  the  first  four  days.  In  no 
Kase  shall  more  than  one  credit  be  allowed  on 
[any  one  car,  and  in  no  case  shall  more  than 
Ifour  credits  be  applied  in  cancellation  of  debits 
[accruing  on  any  one  car.  When  a  car  has  ac- 
[crued  four  debits  a  charge  of  $5  per  car  per  day, 
[or  fraction  of  a  day,  will  be  made  for  all  subse- 
[quent  detention  and  will  apply  on  all  subse- 
iquent  Sundays  and  legal  holidays,  including  a 
{Sunday  or  holiday  immediately  following  the 
lay  on  which  the  fourth  debit  begins  to  run. 

Sec.  B.  Credits  earned  on  cars  held  for 
[loading  shall  not  be  used  in  offsetting  debits 
{accruing  on  cars  held  for  unloading  nor  shall 
[.credits  earned  on  cars  held  for  unloading  be 
[used  in  offsetting  debits  accruing  on  cars  held 
[for  loading. 

Sec.  C.  Credits  cannot   be  earned  by  pri- 

i^ate  cars  subject  to  Rule  1,  Section  B,  Para- 

[graph  4  (a),  but  debits  charged  on  such  private 

cars  while  under  constructive  placement  may  be 

[offset  by  credits  earned  on  other  cars. 

Sec.  D.  At  the  end  of  the  calendar  month, 

[the  total  number  of  credits  will  be  deducted 

[from    the    total    number    of    debits    and    $2 

[>er  debit  will  be  charged  for  the  remainder. 


If  the  credits  equal  or  exceed  the  debits  no 
charge  will  be  made  for  the  detention  of  the 
cars  and  no  payment  will  be  made  by  this  rail- 
road on  account  of  such  excess  of  credits;  nor 
shall  the  credits  in  excess  of  the  debits  of  any 
one  month  be  considered  in  computing  the 
average  detention  for  another  month. 

Sec.  E.  A  party  who  enters  into  this  aver- 
age agreement  shall  not  be  entitled  to  include 
therein  cars  subject  to  Rule  2,  Section  B,  nor 
shall  he  be  entitled  to  cancellation  or  refund  of 
demurrage  charges  under  Section  A,  Paragraph 
1,  or  Section  B  of  Rule  8. 

Sec.  F.  a  party  who  enters  into  this  aver- 
age agreement  may  be  required  to  give  suffi- 
cient security  to  this  railroad  for  the  payment 
of  balances  against  him  at  the  end  of  each 
month. 

Sec.  G.  An  average  agreement  must  include 
all  cars  loaded  or  unloaded  within  the  jur- 
isdiction of  the  same  station,  except  that 
when  desired  separate  agreements  may  be  en- 
tered into  for  each  plant  or  yard  within  the 
jurisdiction  of  the  same  station,  but  in  no  case 
can  the  cars  loaded  or  unloaded  within  the 
jurisdiction  of  two  or  more  stations  be  com- 
bined in  one  average  agreement,  nor  shall  the 
cars  loaded  or  unloaded  by  more  than  one  con- 
signor or  consignee  be  combined  in  one  average 
agreement,  except  that  cars  consigned,  recon- 
signed,  or  ordered  to  a  public  elevator,  ware- 
house or  cotton  compress  serving  various  parties 
may  be  combined  in  one  average  agreement. 

Agreement 

Railroad. 

Being  fully  acquainted  with  the  terms,  con- 
ditions, and  effect  of  the  average  basis  for  set- 
tling for  detention  to  cars  as  set  forth  in 

,  being  the  car  demurrage  rules  gov- 
erning at  all  stations  and  sidings  on  the  lines 
of  said  railroad,  except  as  shown  in  said  tariff, 
and  being  desirous  of  availing  (myself  or  our- 
selves) of  this  alternate  method  of  settlement 
(I  or  we)  do  expressly  agree  to  and  with  the 
„ Railroad  that  with  re- 
spect to  all  cars  which  may,  during  the  con- 
tinuance of  this  agreement,  be  handled  for  (my 
or  our)  account  at (Sta- 
tion) (I  or  we)  will  fully  observe  and  comply 
with  all  the  terms  and  conditions  of  said  rules 


30 


FREIGHT  TRAFFIC  GUIDE 


as  they  are  now  published  or  may  hereafter 
be  lawfully  modified  by  duly  published  tariffs, 
and  will  make  prompt  payment  of  all  demur- 
rage charges  accruing  thereunder  in  accordance 
with  the  average  basis  as  therein  established  or 
as  hereafter  lawfully  modified  by  duly  pubhshed 
tariffs. 

This  agreement  to  be  effective  on  and  after 

the day  of , 

19 ,  and  to  continue  until  termination  by 


written  notice  from  either  party  to  the  other, 

which  notice  shall  become  effective  on  the  first  | 

day  of  the  month  succeeding  that  in  which  it  is  ' 

given.  ' 

Approved  and  accepted , 

19 ,  by  and  on  behalf  of  the  above-named  1 

railroad  by 

Approved  and  accepted 

19, by  and  on  behalf  of  the  Director  Gen-  , 

eral  of  Railroads  by i 


CODE  OF  STORAGE  RULES 
THE  AMERICAN    RAILROAD   ASSOCL\TION 


Racommsndad  practice,  (ubjact  to  luch  chang**  ma  may  b«  raquirad  to  m««t  local  conditions 


Rul«  1.     Freight  Subject  to  Rules 

Freight,  except  company  material,  received 
for  delivery  or  held  to  complete  a  shipment  or 
for  forwarding  directions,  if  stored  in  or  on 
railroad  premises,  is  subject  to  these  storage 
rules: 

Section  A.  Carload  shipments  of  explosives 
or  other  dangerous  articles  are  subject  to  both 
demurrage  and  storage  rules.    (See  Rule  6.) 

Sec.  B.  Other  carload  freight  held  in 
cars  for  delivery  and  subsequently  unloaded 
in  or  on  railroad  premises  is  subject  to  demur- 
rage rules  while  in  cars  and  to  these  storage 
rules  after  it  is  unloaded. 

Sec.  C.  Shipments  of  less  than  car- 
load freight  loaded  into  or  deUvered  direct 
from  cars  are  subject  to  storage  rules,  but  when 
the  loading  or  unloading  is  done  by  shipper,  or 
consignee  either  as  required  by  classifications  or 
tariffs,  or  at  request  of  shipper  or  consignee, 
the  cars  are  subject  to  demurrage  rules  and 
storage  rules  do  not  apply. 

Sec.  D.  Freight  upon  which  the  free 
time  allowed  under  demurrage  rules  has  ex- 
pired while  in  cars,  and  subsequently  unloaded 
in  or  on  railroad  premises,  is  subject  to  these 
storage  rules  when  unloaded,  without  free  time 
allowance. 

Rule  2.     Notification 

Section  A.  Notice  shall  be  sent  or  given 
consignee  by  carrier's  agent  in  writing,  or  as 
otherwise  agreed  to  by  carrier  and  consignee, 
within  twenty-four  hours  (one  day)  after  arrival 
of  shipments  and  billing  at  destination,  such 
notice  to  contain  point  of  shipment  and  com- 
modity. 

Sec.  B.  Refused  or  Unclaimed  Freight. 
— 1.  Where  shipments  have  been  plainly 
marked  with  the  consignor's  name  and  address, 
preceded  by  the  word  "from,"  notice  shall 
be  immediately  sent  or  given  consignor  of 
refusal  of  L.  C.  L.  shipments.  Unclaimed 
L.  C.  L.  shipments  will  be  treated  as  refused 
after  fifteen  calendar  days  from  expiration  of 
free  time. 


2.  Notice  shall  be  sent  or  given  die  consignor 
of  unclaimed  or  refused  shipments  of  explosives 
or  other  dangerous  articles  on  hand  forty-eight 
hours,  providing  written  request  is  received 
for  this  information  by  agent  at  point  of  origin 
at  time  of  shipment.  Such  requests  should  be 
plainly  written  on  a  rectangular  piece  of  paper 
of  different  color  from  any  label  required  under 
the  Interstate  Commerce  Commission's  regula- 
tions and  placed  on  the  package  in  close  proxim- 
ity to  such  label  (or  to  name  of  consignee). 

3.  Where  consignor  requests  notice  of  un- 
claimed or  refused  shipments  be  sent  by  tele- 
graph, this  may  only  be  done  at  his  expense. 

Rule  3.     Free  Time  Allowed 

Section  A.  Forty-eight  hours'  (two  days) 
free  time  will  be  allowed  on  all  commodities 
(except  the  more  dangerous  explosives,  as 
described  in  Rule  6,  Section  A),  for  the  re- 
moval of  inbound  freight  from  car  or  railroad 
premises,  or  to  complete  a  shipment  and  furnish 
forwarding  directions  for  outbound  freight. 

Sec.  B.  Twenty-four  hours'  (one  day) 
free  time  will  be  allowed  on  the  more  dangerous 
explosives  (as  described  in  Rule  6,  Section  A), 
for  the  removal  of  inbound  freight  from  car  or 
railroad  premises,  or  to  complete  a  shipment  and 
furnish  forwarding  directions  for  outbound 
freight. 

Sec.  C.  Shipments  held  for  reconsign- 
ment,  or  reshipment,  will  be  allowed  twenty- 
four  hours*  (one  day)  free  time. 

Rule  4.     Computing  Time 

Note. — In  computing  time  Sundays  and  legal  holidayt  (Na- 
tional, State  and  Municipal)  will  be  excluded.  When  a  legal  holi- 
day falls  on  a  Sunday,  the  following  Monday  will  be  excluded. 

Section  A.  On  inbound  freight  held  for  re- 
moval and  on  freight  held  for  reconsignment 
or  reshipment,  time  will  be  computed  from  the 
first  7:00  a.  m.  after  the  day  on  which  notice 
of  arrival  is  sent  or  given  to  consignee. 

Sec.  B.  On  outbound  freight  held  to 
complete  a  shipment  or  for  forwarding  direc- 
tions, time  will  be  computed  from  the  first  7:00 
a.  m.  after  receipt  in  or  on  railroad  premises. 
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Sec.  C.  On  outbound  carloads  of  ex- 
plosives and  other  dangerous  articles  (as  de- 
scribed in  Rule  6),  time  will  be  computed  from 
the  first  7KX)  a.  m.  after  loading  is  begun. 

Sec.  D.  When  orders  for  freight  held 
for  disposition  or  reconsignment  are  mailed, 
such  orders  will  release  freight  at  7:00  a.  m.  of 
the  date  orders  are  received  at  the  station  where 
the  freight  is  held,  provided,  the  orders  are 
mailed  prior  to  the  date  received,  but  orders 
mailed  and  received  on  the  same  date  release 
freight  the  following  7.00  a.  m. 

Rule  5.     Charges  for  Storage  on  Freight  Other 

than  Explosives  and  Other  Dangerous 

Articles 

Section  A.  Freight,  except  Explosives  or 
other  Dangerous  Articles  (see  Rule  6),  held  in  or 
on  railroad  premises  in  excess  of  time  allowed, 

is  subject  to  storage  charges  at  the  rate  of 

cents  per *  per  day,  or  at  the  option  of  the 

railroad  may  be  sent  to  public  warehouses. 

Sec.    B.     Any     fractional     part     of    1 

pounds  will  be  computed   as  1  and  any 

fractional  part  of  twenty-four  hours  will  be 
computed  as  one  day. 

Sec.  C.  In  no  case  shall  the  amount 
so  collected  for  storage  of  a  less-than-carload 
shipment  exceed  the  amount  authorized  to  be 
charged  as  storage  on  a  carload  of  similar  freight 
for  the  same  length  of  time. 

Rule  6.     Charges  for  Storage  on  Explosives 
and  Other  Dangerous  Articles 

(Note. — The  language  of  the  I.  C.  C.  Regulations  may 
be  changed  in  the  near  future.  If  so,  such  changes 
will  be  incorporated  in  this  code.) 

EXTRACTS    FROM    REGULATIONS    PRESCRIBED    BY   THE    INTERSTATE 
COMMERCE    COMMISSION. 

1.  "General  Rule  D.  Consignees  must  remove  shipments  of 
explosives  from  carrier's  property  within  48  hours  after  notice 
of  arrival  at  destination." 

2.  Paragraph  1672.  .  "If  a  shipment  of  explosives 
is  not  removed  within  48  hours  after  notice  of  arrival  at  destina- 
tion (see  General  Rule  D),  it  must  be  disposed  of  by  return  to  the 
shipper,  or  by  storage  at  the  expense  of  the  owner,  or  by  sale, 
or  when  necessary  to  safety  by  destruction  under  supervision  of 
a  competent  person." 

3.  "General  Rule  O.  Consignees  must  remove  shipments  of 
dangerous  articles  from  the  carrier's  property  within  48  hours 
after  notice  of  arrival  at  destination." 


•  Ton  or  100  lbs. 

or  100  lbs. 


t  2,000  lbs.  or  100  lbs. 


t  One  ton 


Storage  will  be  charged  at  the  following  rates 
per  day  of  twenty-four  hours  or  fraction  there- 
of, on  explosives  or  other  dangerous  articles 
held  in  or  on  railroad  premises  in  excess  of  free 
time  allowed: 

Section  A.  On  less  than  carload  shipments 
of  the  more  dangerous  explosives,  i.e.,  Black 
Powder,  High  Explosives,  Smokeless  Powder 
for  Small  Arms,  Wet  Fulminate  of  Mercury, 
Blasting  Caps,  Electric  Blasting  Caps,  Ammu- 
nition for  Cannon  with  Explosive  Projectiles, 
Explosive  Projectiles  and  Detonating  Fuzes, 
unloaded  in  or  on  railroad  premises,  twenty- 
five  (25)  cents  per  1(X)  pounds,  with  a  minimum 
charge  of  twenty-five  (25)  cents. 

On  carload  shipments,  $5  per  day  in  addition 
to  the  regular  demurrage  charges. 

Sec.  B.  On  less  than  carload  shipments 
of  the  less  dangerous  and  relatively  safe  ex- 
plosives, i.e.,  Ammunition  for  Cannon  with 
Empty  Projectiles,  Ammunition  for  Cannon 
with  Sand  Loaded  Projectiles,  Ammunition  for 
Cannon  without  Projectiles,  Smokeless  Powder 
for  Cannon,  Common  Fireworks,  Special  Fire- 
works, Small-Arms  Ammunition,  Cannon 
Primers,  Small-Arms  Primers,  Percussion  Fuzes 
and  Time  or  Combination  Fuzes,  or  less  than 
carload  shipments  of  Dangerous  Articles  other 
than  Explosives,  requiring  Red,  Yellow,  Green 
or  White  I.  C.  C.  labels,  unloaded  in  or  on  rail- 
road premises,  ten  (10)  cents  per  100  pounds, 
with  a  minimum  charge  often  (10)  cents. 

On  carload  shipments,  $2  per  day  in  addi- 
tion to  the  regular  demurrage  charges. 

Sec.  C.  When  shipments  of  the  more 
dangerous  explosives  (see  Section  A)  are  not  re- 
moved from  the  railway  premises  by  the  con- 
signee within  the  legal  limit  (forty-eight  hours 
(two  days)  after  the  first  7:00  a.  m.  follow- 
ing notice  of  arrival)  the  most  practicable  of 
the  steps  authorized  by  Paragraph  1672,  as 
quoted  above,  must  be  taken  to  secure  this  re- 
moval. 

When  available,  powder  magazines  not  on 
railway  property  should  be  utilized  for  storage. 

Rule  7.     Claims 

No  storage  charges  shall  be  collected  under 
these  rules  through  causes  named  below.  Stor- 
age charges  assessed  or  collected  under  such 
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conditions  shall  be  promptly  cancelled  or  re- 
funded by  the  carrier. 

Causes 

Section  A.  Weather  Interference. — 1. 
When  the  condition  of  the  weather  during  the 
prescribed  free  time  is  such  as  to  make  it  im- 
possible to  remove  freight  from  railroad  premises 
without  serious  injury  to  the  freight,  the  free 
time  shall  be  extended  until  a  total  of  forty- 
eight  hours  free  from  such  weather  interference 
shall  have  been  allowed. 

2.  When,  because  of  high  water  or  snow- 
drifts, it  is  impossible  to  remove  freight  from 
railroad  premises  during  the  prescribed  free  time. 

Note. — Section  A,  Paragraphs  I  and  2,  shall  not  absolve  a 
consignee  from  liability  for  storage  if  others  similarly  situated 
and  under  the  same  conditions  are  able  to  remove  freight. 

Sec.  B.  Demand  of  Overcharge.  — 
When  the  carrier's  agent  demands  the  payment 
of  transportation  charges  in  excess  of  tarifF 
authority. 

Sec.  C.  Delayed  or  Improper  Notice 
BY  Carrier. — 1.  When  notice  has  been  sent 
or  given  in  substantial  compliance  with  the 
requirements  as  specified  in  these  rules,  the  con- 
signee shall   not  thereafter  have  the  right  to 


call  in  question  the  sufficiency  of  such  notice 
unless  within  forty-eight  hours  (two  days) 
from  7KX)  a.  m.  following  the  day  on  which 
notice  is  sent  or  given  he  shall  serve  upon  the 
delivering  carrier  a  full,  written  statement  of 
his  objections  to  the  sufficiency  of  such  notice. 

2.  When  claim  is  made  that  a  mailed  notice 
has  been  delayed,  the  postmark  thereon  shall 
be  accepted  as  indicating  the  date  of  the  notice. 

3.  When  a  notice  is  mailed  by  carrier  on 
Sunday,  a  legal  holiday,  or  after  3KX)  p.  m.  on 
other  days  (as  evidenced  by  the  postmark 
thereon)  the  consignee  shall  be  allowed  five 
hours'  additional  free  time,  provided  he  shall 
mail  or  send  to  the  carrier's  agent,  within  the 
first  twenty-four  hours  of  free  time,  written 
advice  that  the  notice  had  not  been  received 
until  after  the  free  time  had  begun  to  run. 
In  case  of  failure  on  the  part  of  consignee  so  to 
notify  carrier's  agent,  no  additional  free  time 
shall  be  allowed. 

Sec.  D.  Railroad  errors  which  prevent 
proper  tender  or  delivery. 

Sec.  E.     Delay  by  United  States  Customs. 
Such  additional  free  time  shall  be  allowed  as 
has  been  lost  through  such  delay. 
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{Approved  by  the  American  Railroad  Association,  May  15,  1912) 
Amended  December  1, 1919 

North  and  South  Railroad 


..Station 


19 


Demurrage  Rule  5 

Section  B.  1.  When  delivery  cannot  be  made  on  specially 
designated  public-delivery  tracks,  on  account  of  such  tracks  being 
fully  occupied,  or  from  other  causes  beyond  the  control  of  this 
railroad,  notice  shall  be  sent  or  given  the  consignee  in  writing, 
or  in  lieu  thereof,  as  otherwise  agreed  to  in  writing  that  delivery 
will  be  made  at  the  nearest  available  point  to  the  consignee, 
naming  the  point.  Such  delivery  shall  be  made  unless  the  con- 
signee shall  before  delivery  indicate  a  preferred  available  point, 


Placing  Cars  for  Unloading 

in  which  case  the  preferred  will  be  made. 

2.  In  the  event  consignee  or  party  entitled  to  receive  shipment 
serves  notice  upon  this  railroad  of  refusal  to  accept  delivery  at  the 
point  named  in  notice  sent  or  given  in  accordance  with  Paragraph 
1,  the  car  will  be  held  awaiting  opportunity  to  deliver  on  the 
specially  designated  track  subject  to  Rule  3,  Section  C,  Para- 
graph 2. 


M. 


You  are  hereby  notified  that  the  following  cars  consigned  to  you  or  ordered  by  you  cannot  be 

delivered  on  specially  designated   or  customary  public-delivery  tracks,  on    account  of      ,  u         j 

f         J         o  J  r  Other  cause  beyond 

fully  occupied  g^j  delivery  will,  therefore,  be  made  at 

the  control  of  this  railroad  (Describe) 

that  being  the  nearest  available  point  to  you. 


CAR 

ORIGINAL  CAR 
(If  Lading  has  been  Transferred) 

CONTENTS 

POINT 
OF  SHIPMENT 

REMARKS 

Initial 

Number 

Initial 

Number 

Agent. 


ORIGINAL  COPY  OF  THIS  NOTICE  RECEIVED 


At.. 


M.. 


.19. 


By (Consignee)  per.. 


(If  consignee  refuses  to  acknowledge  receipt  of  this  Notice  as  provided 
above,  the  person  delivering  same  should  fill  out.  date  and  sign  the  follow- 
ing certificate  on  the  copy  kept  on  file  by  the  Agent:) 

I  hereby  certify  that  copy  of  this  Notice  was  delivered  by  me 
Mr _._ _ _ 


to 

representing  the  consignee  named  hereon  at.. 

on 19 


.M. 


(Signature  of  person  delivering  notice.) 


(If  this  notice  cannot  be  delivered  personally  by  the  Agent  or  his  rep- 
resentative, it  must  be  served  by  mail,  and  the  Agent  should  fill  out.  date 
and  sign  the  following  certificate  on  the  copy  kept  on  file  by  him;) 

I  hereby  certify  that  copy  of  this  Notice  was  mailed  by  me  to 

the  shipper  or  consignee  named  hereon,  at._ M. 

on - 19 
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(Approttd  ky  tkt  Amtritan  RtUroad  AssMiation,  May  20, 1914) 
Amtndfd  DfCtmhtr  1, 1919 

North  and  South  Railroad 


Station, 

CONSTRUCTIVE  PLACEMENT  NOTICE 


.19.. 


M -„ 

You  are  hereby  notified  that  the  following  cars,  consigned  to,  or  ordered  to  or  by  you,  cannot  be  de- 
livered on  account  of  your  inability  to  receive,  or  because  of  other  conditions  attributable  to  you,  and 
tender  of  same  is  hereby  made.  These  cars  are  subject  to  the  demurrage  rules  published  in  the  tariffs  law- 
fully on  file,  and  charges  in  accordance  therewith  will  be  made  for  detention  beyond  the  free  time  therein 
provided.  


C  .\  R 

CONTENTS 

REMARKS 

Initial 

Number 

Afient. 


At M 


ORIGINAL  COPY  OF  THIS  NOTICE  RECEIVED 

-.19.„...,  By  

Per 


Consignor  or 
.  Consignee 


(If  conagnor  or  consignee  refuse*  to  acknowledge  receipt  of  this  Notice 
u  provided  above,  the  per*on  delivaring  sane  should  fill  out.  date  and  sign 
the  following  certificate  on  the  copy  kept  on  file  by  the  Agent:) 

I  hereby  certify  that  copy  of  this  Notice  was  delivered  by  me 

representing  the  consignor  or  consignee  named  hereon  at M. 

on_ 19 


(If  this  Notice  cannot  be  delivered  personally  by  the  Agent  or  his  rep- 
resentative.  it  must  be  served  by  mail,  and  the  following  certificate  on  the 
copy  kept  on  file  by  the  Agent  should  be  filled  out.  dated  and  signed:) 

I  hereby  certify  that  copy  of  this  Notice  was  mailed  by  me  to 

the  shipper  or  consignee  named  hereon,  at M. 


19 


I 


(Signatnre  of  person  delivering  noliot.) 

Agent's  copy  muet  b«  preterved  for  •  period  of  six  years,  as  required  by  order 
of  Interstate  Conrunerce  Commiasion 


Agent 
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{Approved  by  the  American  Railroad  Association,  December  3, 1913) 
Amended  December  1,  1919 

Form  of  Agreement  between    Railroad  Companies  and    Consignees   Covering  Other   than 

Written  Notice  of  Arrival   of   Freight 


North   and   South   Railroad 


,  19. 


Mr 

Agent,  North  &  South  Railroad, 


..Station. 


hereby  agree,  until  further  advice  in  writing,  to  accept  notice *  of 

the  arrival  of  freight,  as  the  equivalent  to  written  notice  on  this  Railroad's  standard  form.  f. 


Witness.. 


Approved  and  accepted ,  19 ,  by  and  on  behalf  of  the  above  named 

Rail Company,  by 

Agent,  North  &  South  Railroad. 

*Insert  method  of  giving  notice,  such  as  "by  telephone,"  "orally." 

This  agreement  should  be  executed  in  triplicate,  one  copy  to  be  retained  by  the  consignee,  one  copy  to  be  retained  by  the  agent  and 
one  copy  to  be  forvrarded  to  the  officer  in  charge  of  Demurrage  matters. 
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{Apfnmd  by  the  Anurican  RaUrcmd  Asiotituion,  May  18, 1910) 
Am/iiJtd  Dtctmbtr  I,  1910 

Form  of  Notice  of  Arrival  of  Freight  Subject  to  Car  Demurrage  and  (or)  Storage  Rules 

Three  methods  of  notification  are  provided: 

1.  SHEET  FORM. 

2.  POSTAL  CARD  FORM. 

3.  FREIGHT  BILL  PROPERLY  ENDORSED. 

1.     (Sheet  Form  of  Notice — 8  inches  wide.) 

North   and   South   Raih*oad 

Freight  Station,  1001  North  St.,  Southport, 19.... 

Freight  as  follows  has  arrived  consigned  to  you,  subject  to  Car  Demurrage  and  (or)  Storage  charges 
as  per  tariffs  on  file. 


Car  No. 

IF  TRANSFERRED 

CONTENTS  OF  CAR 
OR  COMMODITY 

POINT  OF 
SHIPMENT 

Car  Initial* 

Original  Car 
Initials 

Original  Car 

No. 

Not*.— When  thii  form  if  used  for  I.  c.  i.  freight,  car  initial*  and  No.  will  not  be  shown. 

(Signed)  A.  B.  NORTHLAND,  Agent. 

2.     (Postal  Card  Form  of  Notice) 

North    and   South    Railroad 

Freight  Station,  1001  North  St.,  Southport, 19.. . 

Freight  as  follows  has  arrived  consigned  to  you,  subject  to  Car  Demurrage  and  (or)  Storage  charges  as 
per  tariffs  on  file. 

(Signed)  A.  B.  NORTHLAND,  Agent. 


Car  Initials 


Car  No. 


CONTENTS  OF  CAR 
OR  COMMODITY 


POINT  OF  SHIPMENT 


I 


Note. — When  this  form  is  used  for  I.  c.  I.  freight,  car  initials  and  No.  will  not  be  shown. 

Lading  in „ Car  No was  transferred  from Car  No 

Lading  in Car  No was  transferred  from Car  No 

3.     (Freight  Bill  Form  of  Notice.) 

The  manifold  freight  bill  form  of  notice  is  preferable  to  either  the  sheet  form  or  postal  card  form.  When  used,  it  should  be  endorsed 
ai  follows:  "Arrival  Notice;"  also 

"Property  will  be  stored  at  owner's  risk  and  expense  in  accordance  with  storage  tariff  on  file  at  this  station. 

"This  car  will  lawfully  be  subject  to  demurrage  charges  for  detention  beyond  the  free  time  prescribed,  and  at  the  rate  named  in  the 
demurrage  tariff  on  file  at  this  station." 
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FREIGHT  TRAFFIC  GUIDE 


{Approved  by  the  American  Railroad  Association,  May  15,  1912) 
Amended  December  1, 1919 

North  and  South  Railroad 


Southport...... ;  19. 


M. 


Dear  Sir:  refund 

Your  claim  of. - ,  19 ,  for  cancellation  of  demurrage 

at station, based  on  weather  interference,  does  not  state  defi- 
nitely the  conditions  that  prevented  loading  or  unloading  within  the  free  time.    This  claim  is  subject  to 
the  following  provisions  of  our  demurrage  tariff,  lawfully  on  file  with  the  Interstate  Commerce  Commission. 
Rule  8. — Section  A. — Weather  interference. 

"Note. — A  consignor  or  consignee  shall  not  be  absolved  from  demurrage  under  Section  A  of  this  rule  if,  considering  the  character 
of  the  freight,  others  similarly  situated  and  under  the  same  conditions  reasonably  could  and  did  load  or  unload  cars  during  the  same 
period  of  time. 

1.  When  the  condition  of  the  weather  during  any  part  of  the  prescribed  free  time  (or  the  adjusted  free  time  provided  for  in  Section 
B  of  this  rule)  is  such  as  to  make  it  impossible  for  men  or  teams  to  work  at  loading  or  unloading,  or  impossible  to  place  freight  in  cars, 
or  move  it  from  cars,  without  serious  injury  to  the  freight,  or  when,  because  of  high  water  or  snow  drifts  (see  note)  it  is  impossible,  dur- 
ing the  prescribed  free  time,  to  get  to  the  cars  for  loading  or  unloading,  the  free  time  will  be  extended  until  a  total  of  forty-eight  hours 
(or  twenty-four  hours  on  cars  subject  to  Rule  2,  Section  B,  Paragraph  4)  free  from  such  interference  shall  have  been  allowed.  No 
additional  time  will  be  allowed  unless  claim,  stating  fully  the  conditions  which  prevented  loading  or  unloading  within  the  free  time,  is 
presented  in  writing  to  this  railroad's  agent  within  thirty  days  after  the  date  on  which  demurrage  bill  is  rendered. 

Note. — The  extension  of  free  time  on  account  of  high  water  or  snow  drifts  shall  apply  to  other-than-public-delivery  tracks  only 
where  there  is  disability  of  this  railroad. 

Therefore,  to  enable  us  to  determine  whether  your  claim  comes  within  the  provisions  of  the  above 
rule,  please  fill  in  blank  spaces  below,  date,  sign  and  return. 

Upon  receipt  of  this  information,  we  will  be  in  a  position  to  check  against  our  weather  records  and 
make  such  allowances  as  you  may  be  entitled  to  under  the  above  rule. 

Yours  truly,  (Signed)  C.  D.  SOUTHLAND 

(TITLE) 


Initial 


Car  No. 


Date 


Loaded 
Unloaded 


Amount 


REMARKS 


1.  Is  allowance  claimed  because  the  condition  of  the  weather  was  such  as  to  make  it  impossible  for  men 
or  teams  to  work  at  unloading  (or  loading)  ? 

Answer: 

2.  Is  allowance  claimed  because  the  condition  of  the  weather  was  such  as  to  make  it  impossible  to 
place  freight  in  cars,  or  move  it  from  cars,  without  serious  injury  to  the  freight? 

Answer: 

3.  Is  allowance  claimed  because  high  water  or  snow  drifts  made  it  impossible  to  get  to  the  car(s)  for 
unloading  (or  loading)  ? 

Answer: 

On  what  dates  within  the  prescribed  free  time  were  the  weather  conditions  such  as  described  in  Ques- 
tion(s)  No ? 

(FiUinNo.) 

Answer: 

Date ,  19 

(Signature) 


This  Statement  must  be  preserved  for  a  period  of  eight  years  as  required  by  the  Regulations  of 

The  Interstate  Commerce  Commission. 


STORAGE 

(Apfnmd  hy  tkt  Amirican  Railtoad  Atio<Ulion,  May  20, 1914) 

North  and  South  Raih-oad 

SHIPPER'S  ORDER  FOR  EMPTY  CARS 
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Agent's  Order  No Station, 19 

To  Agent: 

Please  furnish  empty  cars  (not  previously  ordered)  as  designated  below.     I  hereby  agree  to  load, 
consign  and  route  same,  as  indicated. 

(Signed) 


Cart  Wanted 

Lading 

Date  Wanted 

Destination 

Route 

No. 

Kind 

Sise  of  Form — 4H  x  '  incba. 


LIGHTERAGE 


Lighterage. — In  the  large  ports  of  the  United 
States  such  as  New  York,  Boston,  etc.,  freight 
is  deHvered  to  vessels  or  other  points  by  boats 
called  lighters,  floats,  and  barges.  This  service 
is  called  Lighterage. 

There  are  two  kinds  of  lighters:  Steam  light- 
ers (meaning  those  that  are  self-propelled), 
and  lighters  that  are  towed  by  tug-boats. 
Barges  are  usually  covered,  to  protect  the  lading 
from  the  elements,  and  are  towed  by  tug-boats. 

/"/oa^ag^.— Carfloats  are  large  flat-bottom 
boats  having  tracks  laid  upon  them  so  that 
when  they  dock  at  the  float  bridges  this  track 
connects  with  the  railroad  track  and  cars  are 
run  directly  onto  the  floats.  These  floats  carry 
from  eight  to  twelve  cars  and  are  towed  to  the 
various  stations  or  alongside  vessels  by  means 
of  tug-boats.     This  service  is  called   Floatage. 

Lighterage  of  Perishable  Freight.  — The  car- 
riers' marine  equipment  usually  includes  en- 
closed barges  fitted  to  protect  perishable  freight 
in  warm  weather  by  refrigeration  and  in  cold 
weather  by  heat.  These  barges  are  employed 
in  lightering  import  or  export  perishable  freight 
between  the  railroad  termini  and  steamships 
or  piers  to  the  extent  that  such  barges  may  be 
available.  The  carriers  do  not  guarantee  ab- 
solute protection  but  undertake  by  this  means 
to  avoid,  so  far  as  practicable,  loss  of  or  damage 
to  perishable  freight,  and  make  no  extra  charge 
for  heat  or  refrigeration. 

"Lighterage  Free." — The  term  "Lighterage 
Free"  means  that  rates  to  or  from  a  port  on  ar- 
ticles entitled  to  free  lighterage  will  include  the 
transportation  by  lighters,  barges,  or  floats 
(subject  to  the  regulations  provided  in  a  tariflp) 
to  or  from  any  pier  or  vessel  or  public  landing 
within  the  free  lighterage  limits  of  the  port. 
Frequently  deliveries  are  made  beyond  the  light- 
erage limits,  but  extra  towage  is  charged. 

Lighterage  or  floatage  of  freight  to  or  from 
private  piers  or  bulkheads  or  landing  places 
(which  are  accessible  by  floatage  equipment) 
will  be  performed  by  carriers,  if  shippers  or  con- 
signees so  arrange. 

Weights  oj  Heavy  Pieces. — In  order  to  expedite 
the  handling  of  heavy  pieces  of  machinery,  iron 
girders,  etc.,  for  lighterage  delivery,  the  weight 


and  dimensions  of  each  piece  weighing  three 
tons  and  over,  in  addition  to  the  total  weight 
of  the  shipment,  should  be  shown  on  the  bill  of 
lading. 

When  Rate  Does  Not  Include  Free  Lighterage.  — 
When  the  rate  to  or  from  a  port  does  not  include 
free  lighterage,  an  additional  charge  for  light- 
erage is  made  in  accordance  with  the  rules  of  the 
specific  tariff. 

Delivery  Orders  and  Vessel  Permits. — Delivery 
orders  and  vessel  permits  limiting  the  time  for 
delivery  will  only  be  accepted  with  the  under- 
standing that  same  will  be  accompHshed  with 
as  reasonable  dispatch  as  the  conditions  and  the 
general  business  of  the  carrier  will  permit. 

Wharfage. — No  payment  for  wharfage  for  the 
berthing  of  lighters,  barges,  or  carfloats  shall  be 
made  in  excess  of  the  legal  rates  established 
therefor;  all  other  landing  charges,  including 
"top  wharfage,"  if  any,  to  be  paid  by  shippers 
or  consignees,  who  must  also  provide  berth. 

Commodities  for  Which  No  Carload  Weight  or 
Rate  Is  Provided  in  the  Official  Classification.- — 
Commodities  (other  than  prohibited  articles) 
for  which  no  carload  weight  or  rate  is  provided 
in  the  Official  Classification  will  be  accorded  the 
free  lighterage  privilege  when  loaded  to  the  full 
stowing  capacity  of  the  car  or  when  the  billed 
weight  of  the  car  is  30,000  pounds  or  more. 

Note. — Free  lighterage  is  also  extended  to  some  other  com- 
modities when  billed  at  a  weight  of  20,000  lbs. 

Except  as  provided  above,  a  charge  in  addition 
to  the  rate  will  be  made  for  each  delivery  of  do- 
mestic  and   export  freight. 

Less  than  Carload  Shipments  Received  with 
Carload  Shipments. — Less  than  carload  ship- 
ments of  outbound  freight  (which  is  "lighterage 
free"  in  carloads)  received  with  a  carload  or 
more  of  lighterage  free  freight  from  the  same 
shipper  at  the  same  point  and  at  the  same  time 
will  be  subject  to  a  tariff  charge  per  hundred 
pounds,  in  addition  to  the  rates. 

Less  than  carload  shipments  of  inbound  freight 
which  is  lighterage  free  in  carloads,  received 
in  the  same  car  with  a  carload  or  more  of  light-" 
erage  free  freight  to  the  same  consignee,  for  deliv- 
ery at  the  same  point  and  at  the  same  time,  will 
be  accorded  free  lighterage. 
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Minimum  Charge  on  Less  than  Carload  Freight. 
— In  the  event  that  the  freight  charges  to  or 
froni  a  port  on  a  less  than  carload  shipment  of 
commodities  (which  when  shipped  in  carload 
quantities  are  entitled  to  free  lighterage),  plus 
the  minimum  lighterage  charge,  aggregate  more 
than  the  freight  charges  computed  on  the  Official 
Classification  minimum  carload  weight,  carriers' 
tariff's  usually  provide  that  the  shipment  shall 
have  the  benefit  of  the  minimum  carload  freight 
charge  and  free  lighterage. 

Part  of  a  Carload  for  Export  Delivered  for  Do- 
mestic Consumption. — If  a  portion  of  a  carload 
for  export  is  delivered  for  domestic  consumption, 
the  entire  carload  will  be  charged  at  the  domestic 
carload  rate  and  minimum  carload  weight  (ac- 
tual weight  if  in  excess)  not  exceeding  a  charge 
based  upon  the  export  carload  rate,  if  any,  and 
minimum  carload  weight  (actual  weight  if  in 
excess)  on  the  portion  exported  plus  the  charge 
at  the  domestic  less  than  carload  rate,  plus 
lighterage,  if  lightered,  on  the  portion  delivered 
for  domestic  consumption. 

Inbound  freight  Requiring  More  than  One 
Lighterage  Delivery. — On  carload  inbound  "light- 
erage free"  freight,  one  export  lighterage  deliv- 
ery or  one  free  domestic  lighterage  or  station 
delivery  is  usually  made  by  the  carrier  of  each 
individual  consignment  on  which  charges  are 
assessed  at  the  carload  rate,  in  such  quantity  as 
the  consignee  may  direct.  Any  additional  light- 
erage delivery  of  part  of  the  same  consignment 
will  be  charged  for  at  the  tariff  rate  with  a  mini- 
mum charge.  There  are  exceptions  to  this  rule, 
however. 


Lighterage  Rates  on  Heavy  Articles. — Pieces 
weighing  up  to  three  tons  are  usually  "Lighterage 
Free."  On  pieces  weighing  over  three  tons  there 
is  a  charge  for  lighterage,  said  charge  being  in- 
creased in  accordance  with  the  increased  weight 
of  the  pieces.  For  the  purpose  of  lightering 
heavy  pieces  over  three  tons,  special  equipment 
is  required  and  usually  outside  lighters  are  em- 
ployed. 

Demurrage  Charges. — When  a  lighter  reports 
at  its  destination,  shipper  or  owner,  as  the  case 
may  be,  must  provide  a  berth,  and  48  hours 
from  the  time  the  lighter  reports,  Sundays  and 
legal  holidays  excepted,  shall  be  deemed  "Lay 
Days"  without  charge,  after  which  demurrage 
shall  accrue  against  shipper  or  consignee,  as  the 
case  may  be,  at  a  rate  per  day  of  24  hours  or 
fraction  thereof,  which  must  be  specified  in  the 
tariff,  Sundays  and  holidays  included.  The  de- 
murrage charge  on  lighters  of  ordinary  mer- 
chandise in  New  York  Harbor  is  320  per  day. 
On  lighters  handling  heavy  commodities  the 
charge  for  demurrage  is  considerably  higher. 

Allowance  for  Loading  and  Unloading  Lighter- 
age Freight. — An  allowance  for  actual  cost,  not 
to  exceed  a  certain  amount  per  net  or  gross  ton 
as  rated,  may  be  made  to  consignors  or  con- 
signees for  loading  or  unloading  lighterage 
freight. 

Reconsignment. — Delivery  destination  of  do- 
mestic freight  consigned  to  the  port  of  New  York 
for  lighterage  delivery  must  be  shown  in  B/L, 
otherwise  a  reconsignment  charge  is  made. 


SWITCHING 


Switching  is  the  service  performed  in  moving 
cars  from  one  track  to  another  within  what  is 
termed  "Switching  Limits."  The  roads  per- 
forming switching  service,  or  for  which  such 
service  is  performed  by  others,  are  defined  as 
follows : 

A.  Terminal   Switching   Roads. 

B.  Intermediate  Switching  Roads. 

C.  Carrier  Roads. 

A.  Terminal  Switching  Roads.— A  terminal 
switching  road  is  the  road  on  whose  rails  (or 
upon  private  tracks  connecting  therewith) : 

(1)  A  car  received  from  connecting  line  loaded 
is  unloaded. 

(2)  A  car  loaded  and  delivered  to  a  connect- 
ing Hne  destined  to  a  point  beyond  the 
switching  Umits. 

The  service  performed  must  be  within  the 
designated  switching  limits  and  on  a  switching 
charge. 

B.  Intermediate  Switching  Roads. — An  inter- 
mediate switching  road  is  a  road  handling  a  car 
from  one  railroad  to  another  railroad,  the  service 
performed  being  within  the  designated  switching 
limits  and  on  a  switching  charge. 

C.  Carrier  Roads.— k  carrier  road  is  a  road 
delivering  a  loaded  car  to  a  terminal  switching 
road  (either  direct  or  through  an  intermediate 
switching  road)  for  unloading,  or  an  empty  car 
for  return  loading  destined  to  a  point  beyond 
the  switching  limits,  or  to  another  carrier  road 
(through  an  intermediate  switching  road),  i.  e., 
the  road  participating  in  the  freight  rate  on  the 
inbound  or  outbound  load  as  the  case  may  be. 

There  are  three  kinds  of  switching,  as  follows: 

A.  Terminal  Switching. 

B.  Intermediate  Switching. 

C.  Intra-terminal  Switching. 

A.  Terminal  Switching  is  that  performed  by 
the  road  on  whose  rails  (or  upon  private  tracks 
connecting  therewith) : 

(1)  A  car  received  from  connecting  line  loaded 
is  unloaded. 

(2)  A  car  is  loaded  and  delivered  to  a  connect- 
ing line  destined  to  a  point  beyond  the 
switching  limits. 


The  service  performed  must  be  within  the 
designated  switching  limits  and  on  a  switching 
charge. 

B.  Intermediate  Switching  is  that  performed 
by  the  road  handling  a  car  from  one  railroad  to 
another  railroad,  the  service  performed  being 
within  the  designated  switching  limits  and  on 
a  switching  charge. 

C.  Intra-terminal  Switching  occurs  when  a 
car  is  loaded  within  the  switching  limits  for  un- 
loading within  the  same  switching  limits. 

Switching  Limits. — The  area  of  a  terminal 
within  which  switching  service  is  performed 
under  tariff  charges,  rules,  and  regulations  is 
called   "Switching  Limits." 

L.  C.  L.  Freight. — Frequently  carriers  will 
handle  L.  C.  L.  shipments  in  switching  service 
when  loaded  in  a  car,  the  aggregate  weight  of 
the  shipment  being  not  less  than  a  specified 
weight,   generally  about   10,000  pounds. 

Charges. — Switching  charges  are  assessed  on 
the  basis  of  a  certain  amount  per  car  as  specified 
in  the  tariff  and  are  added  to  the  freight  charges, 
unless  the  rates  include  the  switching  service. 

The  switching  charge  and  transportation 
charge  are  collected  from  the  shipper  or  consignee 
by  the  railroad  performing  the  transportation 
service,  unless  the  switching  charge  is  absorbed 
in  the  rate.  A  railroad  usually  makes  no  charge 
for  its  switching  service  from  or  to  sidings  located 
on  its  tracks  within  the  switching  limits  of  a 
terminal,  provided  it  has  the  line  haul. 

Absorption. — Railroads  operating  between 
competitive  points  are  always  competing  for 
the  desirable  traffic  and  in  order  to  obtain  this 
traffic  they  must  offer  equal  rates  and  service. 
A  Hne  desiring  to  handle  the  traffic  of  an  industry 
located  on  the  tracks  of  a  competitor  at  a  com- 
petitive point  must  pay  the  competing  line's 
switching  charge  in  order  to  obtain  the  traffic, 
and  so  must  absorb  the  switching  charge  in  its 
rate,  thereby  making  the  rates  equal. 

The  following  illustration  will  demonstrate 
the  reason  for  the  absorption  of  switching 
charges: 
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A  and  B  are  competitive  points  reached  bv 
the  Northern  Railroad  and  the  Southern  Rail- 
road. At  point  A,  industry  C  is  located  on  a 
private  siding  connected  with  the  tracks  ot 
the  Northern  Railroad,  and  in  order  that  the 
Southern  Railroad  may  handle  any  traffic  from 
point  13  for  industry  C,  it  must  absorb  in  its 
rate  the  Northern  Railroad's  switching  charges. 
Also,  if  it  is  desired  to  handle  any  of  the  ship- 
ping of  industry  C  forwarded  to  point  B,  the 
S.  R.  R.  would  have  to  absorb  in  its  rate  the 
Northern   Railroad's  switching  charges. 

If  shippers  at  either  point  A  or  B  desired  to 
ship  to  industry  D,  located  on  a  private  siding 
connected    with    the    tracks    of  the    Southern 


Railroad,  switching  charges  would  not  be  ab- 
.sorbed  as  there  would  be  no  competition  for 
this  traffic. 

The  absorption  of  the  switching  charges  by 
competitors  is  a  great  advantage  to  shippers. 
For  instance,  many  shippers  at  point  B  may  be 
located  nearer  the  terminal  of  the  Southern 
Railroad,  and  it  would  be  far  more  convenient 
for  them  to  deliver  their  shipments  to  this  ter- 
minal. Also,  the  expenses  incident  to  ship- 
ping (cartage,  etc.)  would  be  less.  Hence 
absorption  is  of  mutual  advantage  when  it 
equalizes  the  rate  for  transportation  between 
competitive  points. 


DIVERSION  AND  RECONSIGNMENT 


Application. — Freight  in  carloads  may  be 
diverted  or  reconsigned  on  carriers'  lines  sub- 
ject to  carriers'  rules,  regulations  and  charges. 

When  a  request  is  made  for  diversion,  the 
carrier  will  make  diligent  effort  to  locate  the 
shipment  and  effect  diversion,  but  it  will  not 
be  responsible  for  failure  to  comply  with  a  re- 
quest unless  such  failure  is  due  to  the  negli- 
gence of  its  employees.  Diversion  and  recon- 
signment  are  simply  privileges  accorded  by  the 
carriers  to  shippers  for  the  purpose  of  accommo- 
dation. 

Benefit. — Diversion  and  reconsignment  are 
essential  to  many  industries,  particularly  those 
shipping  perishable  freight  such  as  fruit  and 
vegetables.  Bananas  are  imported  in  steamers, 
and  floats  containing  empty  cars  are  placed 
alongside;  the  bananas  are  loaded  into  cars 
which  are  immediately  started  for  some  point 
where  there  may  be  a  good  market.  It  may 
develop  that  some  other  city  would  offer  a 
better  market  and  then  shippers  resort  to  this 
privilege  and  divert  the  cars  to  that  point. 
Other  commodities  are  also  similarly  handfed 
in   accordance  with  tariff  provisions. 

Definition. — While  diversion  and  reconsign- 
ment may  be  strictly  interpreted  to  mean  separ- 
ate acts,  as  a  rule  tbe  tariffs  of  carriers  make  no 
distinction  in  their  diversion  and  reconsign- 
ment rules  and  give  the  words  the  same  mean- 
ing. According  to  the  carriers'  definitions,  the 
term  "diversion"  or  "reconsignment"  means : 

(a)  A  change  in  the  name  of  the  consignee. 

(b)  A  change  in  the  name  of  the  consignor. 

(c)  A  change  in  destination. 

(d)  A  change  in  route  at  the  request  of  con- 

signor, consignee  or  owner. 

(e)  "Order  Notify"  shipments  held  for  sur- 
render of  bill  of  lading  and  shipments 
placed  for  inspection  necessitating  sub- 
sequent movement. 

(f)  Any  other  instructions  given  by  con- 
signor, consignee  or  owner  necessary  to 
effect  delivery,  which  requires  a  change 
in  bilHng  or  an  additional  movement  of 
the  car,  or  both. 


Charge  Will  Not  Apply. — (a)  For  a  single  di- 
version or  reconsignment,  if  order  for  such 
diversion  or  reconsignment  is  received  at  initial 
billing  point  before  car  leaves  the  yard  at  such 
initial  billing  point,  provided  the  change  in- 
volves no  extra  movement  of  the  car. 

(b)  Where  a  car  is  placed  for  delivery  at 
destination,  and  an  order  for  the  delivery  of 
the  contents  thereof  to  other  than  the  billed 
consignee  is  or  has  been  presented  to  and  ac- 
cepted by  the  agent  of  the  carrier  at  destina- 
tion, and  no  change  is  involved  in  billing  rec- 
ords, nor  additional  movement  of  car  required. 

(c)  Where  a  change  in  route  is  made  neces- 
sary by  embargo  placed  against  the  billed  des- 
tination or  route  thereto  subsequent  to  accept- 
ance of  the  shipment  by  carrier  at  point  of 
origin. 

Freight  Rate  Applicable. — These  rules  and 
charges  will  apply  whether  shipments  are  han- 
dled at  local  rates,  joint  rates,  or  combination 
of  intermediate  rates.  The  through  rate  to 
be  applied  under  carrier's  rules  is  the  rate  from 
point  of  origin  via  the  diversion,  reconsigning 
or  reforwarding  point,  to  final  destination  in  ef- 
fect on  date  of  shipment  from  point  of  origin. 
If  the  rate  from  original  point  of  shipment  to 
final  destination  is  not  appUcable  through  the 
point  at  which  the  car  is  diverted,  reconsigned 
or  reforwarded,  in  connection  with  the  initial 
line,  the  tariff  rates  in  effect  to  and  from  the 
diversion,  reconsigning  or  reforwarding  point 
will  apply,  plus  diversion  or  reconsigning 
charges. 

Demurrage  and  Track  Storage  Rules. — Freight 
stopped,  diverted,  reconsigned  or  reforwarded 
under  carrier's  rules  will  in  addition  be  subject 
to  demurrage  and  track  storage  charges  law- 
fully in  effect  at  point  where  stopping,  diver- 
sion, reconsignment  or  reforwarding  is  ac- 
complished. 

The  rules  governing  the  diversion  or  recon- 
signment of  freight  are  applicable  while  the 
freight  is  in  possession  of  the  carrier,  also  when 
it  has  reached  billed  destination  on  its  lines 
and  has  been  delivered  to  switching  road  for 
placement. 
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Switching  Charges  Additional. — If  diversion 
or  reconsignmcnt  is  made  after  arrival  of  car 
at  billed  destination  and  the  car  has  been 
delivered  to  a  connecting  road,  all  switching 
charges  of  connecting  road  will  be  in  addition 
to  any  other  charge. 

Diversions  or  Reconsignments  Beyond  Rails 
of  Carrier. — When  diversion  or  reconsignment 
is  requested  after  shipment  has  passed  out  of 
possession  of  the  carrier,  or  when  request  is 
received  too  late  for  the  carrier  to  effect  the 
change  desired,  such  request  will  be  trans- 
mitted to  direct  connecting  carrier  to  which 
shipment  was  delivered,  when  the  responsi- 
bility of  the  initial  carrier  will  end;  and  the 
shipment  will  be  subject  to  the  rules  of  the 
carrier  on  whose  rails  the  diversion  or  recon- 
signmcnt is  accomplished. 

Only  One  Change  in  Destination. — (a)  Only 
one  change  in  destination  will  be  permitted  by 
the  carrier  except  as  provided  below,  and  then 
only  provided  the  car  has  not  had  a  previous 
change  in  destination  after  leaving  the  initial 
billing  point. 

(b)  If  the  consignor,  consignee  or  owner 
requests  a  subsequent  change  necessitating 
movement  of  the  car,  the  shipment  will  be 
treated  as  a  reshipment  from  point  of  forward- 
ing and  will  be  charged  at  the  tariff  rate  there- 
from  plus   diversion   charge. 

(c)  If  a  car  is  stopped  short  of  billed  des- 
tination after  it  has  had  one  diversion  or 
reconsignment,  charges  will  be  made  on  basis 
of  the  tariff  rates  to  and  from  the  point  at  which 
the  first  diversion  or  reconsignment  was  ac- 
complished, plus  diversion  charge,  in  addition 
to  other  diversion  or  reconsignment  charges 
previously  accrued. 

Diversion  or  Reconsignment  in  Transit. — If 
a  car  is  diverted  or  reconsigned  in  transit  prior 
to  arrival  at  original  destination,  or  if  the 
original  destination  is  served  by  a  terminal 
yard,  then  prior  to  arrival  at  such  terminal 
yard,  the  tariff  charge  will  be  made  for  such 
service. 

Stopping  in  Transit. — If  a  car  is  stopped  for 
orders  for  the  purpose  of  delivery,  or  diversion, 
or  reconsignment,  or  reforwarding  prior  to  the 
arrival  at  original  billed  destination,  or  if  such 
destination  is  served  by  a  terminal  yard,  then 
prior  to  arrival  at  such  terminal  yard,  on  re- 


quest of  consignor,  consignee  or  owner,  a  charge 
will  be  made  for  such  service  and  the  point 
where  the  car  is  stopped  will  be  considered  the 
destination  of  the  freight. 

Changed  at  Destination  on  Orders  Given  Before 
Arrival. — If  order  for  diversion  or  reconsign- 
ment is  placed  with  local  freight  agent  at  billed 
destination,  or  other  designated  officer,  in  time 
to  permit  instructions  being  given  to  yard  em- 
ployees prior  to  arrival  at  such  billed  destina- 
tion, or  if  the  original  destination  is  served  by 
a  terminal  yard,  then  prior  to  arrival  at  such 
terminal  yard,  the  tariff  charge  is  usually  made 
for  such  service. 

Diversion  or  Reconsignment  to  Points  Outside 
Switching  Limits  Before  Placement. — If  a  car 
is  diverted,  reconsigned  or  reforwarded  on 
orders  placed  with  local  freight  agent  or  other 
designated  officer  after  arrival  of  car  at  original 
destination,  but  before  placement  for  un- 
loading, or  if  the  original  destination  is  served 
by  a  terminal  yard,  then  after  arrival  at  such 
terminal  yard,  the  tariff  charge  will  be  made, 
if  car  is  diverted,  reconsigned  or  reforwarded 
to  a  point  outside  of  switching  limits  of  original 
destination. 

Diversion  or  Reconsignment  to  Points  Within 
Switching  Limits  Before  Placement. — A  single 
change  in  the  name  of  consignee  at  destination 
and  (or)  a  single  change  in,  or  a  single  addition 
to  the  designation  of  his  place  of  delivery  at 
destination   will   be   allowed: 

(a)  Without  charge,  if  order  is  received  in 
time  to  permit  instructions  to  be  given  yard 
employees  prior  to  arrival  of  car  at  destination, 
or  if  the  destination  is  served  by  a  terminal 
yard,  then  prior  to  arrival  at  such  terminal 
yard. 

(b)  At  the  tariff  charge,  if  such  orders  are 
received  in  time  to  permit  instructions  to  be 
given  to  yard  employees  within  twenty-four 
hours  after  arrival  of  car  at  destination,  or  if 
the  destination  is  served  by  a  terminal  yard, 
then  within  twenty-four  hours  after  arrival 
at  such  terminal  yard. 

(c)  At  the  tariff  charge,  if  such  orders  are 
received  subsequent  to  twenty-four  hours  after 
arrival  of  the  car  at  destination,  or  if  the  des- 
tination is  served  by  a  terminal  yard,  then 
subsequent  to  twenty-four  hours  after  arrival 
at  such  terminal  yard. 
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Diversion  or  Reconsignmeni  to  Points  Outside 
Switching  Limits  After  Placement. — If  a  car 
has  been  placed  for  unloading  at  original  billed 
destination  and  reforwarded  therefrom  without 
being  unloaded,  to  a  point  outside  of  the  switch- 
ing Hmits,  it  will  be  subject  to  the  published 
rates  to  and^from  the  point  of  reconsignment, 
plus  a  reconsignment  charge  per  car,  except 
that  in  no  case  shall  the  total  charge  be  less 
than  the  charge  based  on  the  through  rate 
from  point  of  origin  to  final  destination,  plus 
a  reconsignment  charge. 

Diversion  or  Reconsignment  to  Points  Within 
Szvitching  Limits  Jfter  Placement. — Cars  that 
have  been  placed  for  unloading  and  which  are 
subsequently  reforwarded  without  being  un- 
loaded to  a  point  within  the  switching  limits 
of  the  billed  destination  will  not  be  subject  to 
diversion,  or  reconsignment  charge,  but  will  be 
subject  to  the  switching  or  local  rate,  in  addi- 
tion to  the  rate  from  point  of  origin  to  billed 
destination. 

Back  Haul  Shipments. — (a)  Before  Place- 
ment: If  a  car  is  diverted,  reconsigned  or 
reforwarded  on  orders  placed  with  local  freight 
agent  or  other  designated  officer  before  place- 
ment for  unloading,  through  rate  from  original 
shipping  point  to  final  destination  plus  the  pub- 
lished local  rate  to  cover  the  back  haul  service 
in  each  direction,  plus  reconsigning  charge  but 
not  in  excess  of  full  combination  of  local  rates  to 
and  from  point  of  diversion  or  reconsignment 
plus  diversion  or  reconsignment  charge  will  be 
assessed,  (h)  After  Placement:  If  a  car  has  been 
placed  for  unloading  at  original  billed  destina- 
tion and  reforwarded  therefrom  without  being 
unloaded,  full  tariff  rate  to  and  from  point  of 
diversion  or  reconsignment  plus  a  diversion  or 
reconsignment  charge,  but  not  less  than  the 
through   rate  from  original   shipping  point  to 


final  destination  plus  diversion  or  reconsigning 
charge  will  be  assessed. 

Minimum  Quantity  Diverted  or  Reconsigned. — 
Freight  shipped  at. less  than  carload  or  any 
quantity  ratings  when  forwarded  in  one  car, 
from  one  station,  on  one  day,  by  one  shipper, 
on  one  bill  of  lading,  for  delivery  to  one  con- 
signee at  one  destination,  will  be  diverted  or 
reconsigned  subject  to  the  same  rules  and  re- 
consigning charges  applicable  to  carload  freight 
provided  the  revenue  paid  thereon  is  not  less 
than  charged  for  the  following  minimum  quan- 
tities: On  butter,  eggs,  cheese,  dressed  poul- 
try, game  and  all  other  perishable  commodities 
for  the  movement  of  which  in  less  than  carload 
quantities  refrigerator  or  ventilator  cars  will 
be  furnished  under  the  tariffs,  and  for  the 
movement  of  which  a  refrigerator  or  venti- 
lator car  is  actually  used,  15,000  pounds; 
on  all  freight  in  ordinary  equipment,  24,000 
pounds. 

Order-Notify  Shipments  and  Shipments  Placed 
for  Inspection. — Shipments  covered  by  "order" 
or  "order-notify"  bills  of  lading  placed  on  hold 
tracks,  awaiting  surrender  of  bill  of  lading,  or 
shipments  which  are  placed  for  inspection  of 
contents  before  delivery  and  which  necessitates 
subsequent  movement  of  car  to  place  of  delivery, 
will  be  considered  as  reconsignments  within 
the  switching  limits  before  placement,  and  sub- 
ject to  the  rules  and  charges.  Provided,  that 
the  surrender  of  the  original  bill  of  lading  shall 
not  be  a  condition  precedent  to  the  placement 
of  the  car  or  to  the  giving  of  the  order  desig- 
nating where  the  car  shall  be  placed  for  un- 
loading, except  that  where  place  of  delivery 
designated  is  other  than  the  local  team  tracks, 
original  bills  of  lading  must  be  surrendered  or 
indemnity  bond  executed  in  lieu  thereof  or 
other  satisfactory  assurance  given  carrier. 


CLAIMS 


Causf  of  Antagonism. — There  probably  has 
been  no  greater  cause  for  the  antagonism  that 
has  existed  between  the  carriers  and  the  indus- 
trial traffic  men  than  that  arising  from  the  in- 
vestigation and  adjustment  of  the  many- 
varieties  of  claims. 

There  was  a  time  when  carriers  or  their  rep- 
resentatives considered  it  efficient  management 
to  secure  clean  receipts  and  questionable  action 
was  taken  for  this  purpose.  For  instance,  pack- 
ages arriving  in  a  damaged  condition,  or  which 
after  unloading  became  damaged,  were  fre- 
quently placed  in  good  condition  and  clean  re- 
ceipts obtained  from  consignees.  The  public,  on 
the  other  hand,  frequently  endeavored  to  obtain 
clean  receipts  for  damaged  or  short  consign- 
ments and  many  unjust  claims  were  presented. 
During  the  last  twenty  years  there  has  de- 
veloped a  radical  change  marked  by  reciprocal 
courtesy  and  confidence  which  has  been  ad- 
vantageous to  all  interests. 

Cooperation. — During  the  last  decade  there 
has  been  a  growing  spirit  of  cooperation  be- 
tween the  carriers  and  the  public  which  has  been 
chiefly  caused  by  the  advance  in  business  meth- 
ods and  more  regard  for  equitable  principles, 
as  well  as  the  inauguration  of  uniform  rules  and 
practice. 

The  railroads  have  greatly  improved  their 
service  by  the  extension  of  through  billing 
and  loading.  They  also  have  adopted  a  policy 
of  promptly  establishing  validity  of  claims 
and  do  not  endeavor  to  avoid  liability. 

The  industrial  traffic  men  have  realized  more 
clearly  the  limitations  of  the  carriers  and  have 
endeavored  to  apply  to  their  actions  the  princi- 
ples of  the  Golden  Rule.  There  is  no  doubt 
whatever  that  when  an  equal  desire  prevails  to 
reach  a  common  pomt  in  the  adjustment  of  a 
grievance,  it  can  be  speedily  attained,  and  using 
this  principle  as  the  basis,  the  two  interests  are 
rapidly  being  reconciled. 

Causes  for  Claims. — The  chief  causes  for 
damage  to  freight  are:  improper  packing,  un- 
suitable containers,  and  careless  inspection  of 
cars  prior  to  loading.  Incorrect  marking,  routing 
and  other  errors  on  the  part  of  the  shippers, 
through  their  lack  of  knowledge  of  the  rules 


of  the  Classification  and  tariffs  applicable,  cause 
many  claims. 

Causes  of  Delay  in  Settlements. — The  carriers 
have  very  slight  protection  by  law  in  tran.s- 
acting  their  business  and  can  only  pay  a 
claim  that  is  legitimate.  Improper  preparation 
of  the  claim  papers  on  the  part  of  claimants 
tends  to  delay  investigation  and  when  several 
carriers  participate  in  the  transportation, 
the  claim  papers  must  pass  through  the 
claim  departments  of  each  of  the  carriers  par- 
ticipating in  the  movement  of  the  freight. 

The  carriers  are  desirous  of  expeditiously 
handling  transportation  and  endeavor  to  facili- 
tate deliveries  for  the  accommodation  of  their 
patrons  and  do  not  insist  on  measures  that  would 
insure  a  lawful  delivery.  For  instance,  one  of 
the  large  trunk  lines  in  this  city  received  at  its 
terminal  a  case  of  shawls  valued  at  ?750,  con- 
signed to  a  well  known  department  store  which 
operated  its  own  trucks.  A  notice  of  arrival  was 
mailed  to  the  consignees  and  was  presented  to 
the  railroad  office  by  the  man  who  drove  onto  the 
premises  with  a  truck  bearing  the  name  of  this 
department  store.  He  paid  the  freight  charges 
and  identified  himself  by  means  of  the  name  on 
the  truck  he  was  driving,  and  delivery  was 
made.  Claim  was  subsequently  presented  for 
the  value  of  this  case,  which  was  declined  by  the 
railroad  and  the  claimants  brought  suit  in  the 
court.  It  was  proven  that  the  man  who  drove 
this  truck  and  signed  for  the  goods  was  not  an 
employee  of  the  concern. 

It  developed  in  the  trial  of  the  case  that  the 
driver  was  at  lunch  and  had  left  his  truck  un- 
guarded. A  man  conversant  with  the  ways  of 
the  railroad  terminal  got  on  the  driver's  seat, 
where  he  found  the  rightful  driver's  papers, 
among  which  was  the  notice  of  arrival  for  the 
case  of  shawls  showing  the  amount  of  charges. 
He  presented  the  notice  of  arrival  to  the  rail- 
road cashier,  paid  the  charges  and  received  an 
order  for  delivery,  after  having  apparently 
identified  himself  properly  as  the  person  entitled 
to  delivery.  After  obtaining  delivery  of  the 
case,  he  delivered  it  to  an  accomplice  and  re- 
placed the  truck  at  the  point  from  whence  he 
took  it. 
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The  court  awarded  to  the  claimants  the  full 
amount  of  their  claim,  plus  the  accrued  interest, 
the  law  requiring  that  it  is  the  duty  of  the  rail- 
road to  know  to  whom  they  make  delivery.  If 
this  law  was  strictly  complied  with,  it  would  be 
almost  impossible  for  the  railroads  to  transact 
business  and  would  be  a  cause  of  great  inconve- 
nience and  annoyance  to  their  patrons.  There- 
fore, shippers  and  consignees  should  recognize 
the  difficulties  under  which  the  carriers  operate 
and  cooperate  with  them  in  every  manner  pos- 
sible in  all  business  transactions. 

Time  in  Which  to  File  Claims. — The  Inter- 
state Commerce  Act  provides  that  it  shall  be 
unlawful  for  any  common  carrier  to  provide  by 
rules,  contract,  regulation  or  otherwise,  a  shorter 
period  for  giving  notice  of  claims  than  90  days, 
and  for  the  filing  of  claims  than  four  months. 
The  rail  carriers,  however,  allow  six  months  for 
presentation  of  claims  on  domestic  traffic  and 
nine  months  on  export  traffic.  The  express 
companies  allow  four  months  for  the  presenta- 
tion of  claims. 

Liability  of  Carrier. — For  many  years  in  ac- 
cordance with  the  Conditions  of  the  Uniform 
Bill  of  Lading,  the  HabiHty  of  the  carrier  for  loss 
of  goods  was  as  stated  in  a  paragraph  in  Section 
3  of  said  Conditions,  as  follows : 

"The  amount  of  any  loss  or  damage  to  which 
any  carrier  is  liable  shall  be  computed  on  the 
basis  of  the  value  of  the  property  at  the  place 
and  time  of  shipment." 

In  the  decision  of  the  United  States  Supreme 
Court  in  the  case  of  C.  M.  &  St.  P.  Ry.  vs. 
McCauU-Dinsmore  Company,  it  was  held  that 
this  clause  was  not  legal  and  that  the  claimant 
was  entitled  to  the  actual  damage  sustained. 
Due  to  this  decision,  the  carriers  were  obliged 
to  issue  a  new  Uniform  Bill  of  Lading  elim- 
inating this  clause. 

Various  Kinds  of  Claims. — The  various  claims 
made  against  the  carriers  may  be  designated  as 
follows:  Overcharge  in  Rate,  Overcharge  in 
Weight,  Evident  Loss,  Concealed  Loss,  Evident 
Damage  and  Concealed  Damage. 

Claim  forOvercharge  should  be  filed  by  shipper 
or  consignee  with  the  carrier's  agent  who  collect- 
ed the  charges.  If  the  Overcharge  is  discovered 
before  payment  of  charges  or  immediately  there- 
after,  frequently  arrangements  may  be  made 


with  the  agent  to  issue  corrections  and  thereby 
avoid  the  presentation  of  a  claim. 

Claim  for  Loss  or  Damage  should  be  filed  with 
the  delivering  carrier,  as  adjustment  will  be 
thereby  expedited.  Overcharges  occur  through 
the  application  of  erroneous  rates,  improper 
classification  of  freight,  excessive  weight,  or  in 
the  incorrect  assessment  of  charges  covered 
by  Special  Service  Tariffs. 

Interest  on  Overcharge  Claims. — The  Inter- 
state Commerce  Commission  has  ruled  that  a 
claimant  may  add  interest  to  his  claim  for 
Overcharge  when  adjustment  is  not  made  within 
thirty  days  after  payment  of  billed  charges.  The 
claimant,  however,  may  waive  his  right  to  this 
claim  for  interest. 

Note. — Standard  Form  for  Presentation  of  Overcharge  Claims 
is  shown  on  page  359. 

Evident  Loss. — Evident  Loss  means  that  a 
loss  has  occurred  that  is  plainly  evident  at  the 
time  of  delivery  to  consignee.  The  term  means 
that  the  full  quantity  called  for  in  the  bill  of 
lading  cannot  be  delivered,  whether  on  account 
of  error  in  forwarding,  pilfering,  leakage  or  sift- 
ing. It  also  covers  damage  that  renders  value- 
less the  entire  shipment  or  any  portion  thereof. 

All  exceptions  as  to  Evident  Loss  should  be 
noted  on  the  dehvery  receipt  before  consignee 
or  his  representative  affixes  signature.  Carrier 
also  should  be  requested  to  note  the  exceptions 
on  the  freight  bill. 

Concealed  Loss. — Concealed  Loss  is  one  that 
is  not  discovered  until  the  goods  have  been  re- 
moved from  the  containers  which  bore  no  evi- 
dence of  loss  when  dehvery  receipt  was  signed. 
On  ascertaining  Concealed  Loss,  the  consignee 
should  immediately  telephone  to  the  delivering 
agent,  requesting  that  a  representative  of  the 
railroad  company  be  sent  to  examine  the 
freight,  and  should  confirm  his  telephone  re- 
quest with  a  letter.  After  waiting  a  reasonable 
length  of  time,  if  the  carrier  does  not  send  a 
representative,  the  goods  should  be  used  and 
claim,  properly  substantiated,  should  be  pre- 
sented. 

Evident  Damage. — Evident  Damage  means 
that  the  damage  is  plainly  evident  at  the  time 
delivery  of  the  shipment  is  tendered  to  the 
consignee.  In  cases  of  this  kind  the  consignee 
should  accept  the  property  and  have  the  excep- 
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tions  as  to  its  condition  noted  on  the  delivery 
receipt  prior  to  affixing  his  signature. 

Concealed  Damage.  —  Concealed  Damage 
means  a  damage  that  is  not  plainly  evident  at 
the  time  shipment  is  tendered  for  delivery,  but 
is  discovered  subsequent  thereto  when  the  con- 
tainers are  removed.  It  may  be  breakage  of 
glassware,  injury  to  furniture  that  was  crated 
and  burlapped,  hook  holes  in  rugs  shipped  in 
bales,  or  other  similar  Concealed  Damage. 

Loss  or  Damage  by  Delay. — Loss  by  Delay  is 
one  that  is  sustained  by  reason  of  a  decline  in 
the  market  prices  during  the  period  of  delay, 
expenses  that  may  be  incurred  by  shipper  or 
consignee  in  consequence  of  the  delay,  also  the 
loss  of  sale  of  seasonable  goods. 

Claims  for  Loss  or  Damage  by  Delay  are  very 
difficult  to  collect  and  must  be  supported  by 
indisputable  evidence. 

However,  claims  for  Loss  by  Delay  of  perisha- 
ble property,  which  from  its  inherent  nature  is 
subject  to  deterioration  and  decay,  are  readily 
supported  by  proper  evidence. 

Claims  for  Loss  by  Delay  of  seasonable  goods 
are  also  readily  proved.  For  instance,  goods 
for  sale  during  the  Christmas  Holidays  are 
shipped  in  ample  time  with  reasonable  move- 
ment to  reach  destination  by  the  first  of  Decem- 
ber, and  do  not  arrive  until  after  the  close  of  the 
Holiday  Season,  January  1st. 

Note. — Standard  Form  for  Presentation  of  Loss  or  Damage 
Claims  is  shown  on  page  360. 

Consignees  Should  Accept  Damaged  Freight. — 
It  is  the  duty  of  the  consignee  to  accept  de- 
livery of  damaged  freight  and  the  acceptance 
thereof  does  not  in  anyway  affect  the  strength  of 
their  claims.  Consignees  are  in  a  better  position 
to  dispose  of  damaged  property  or  hive  it  re- 
paired, as  it  is  in  line  with  their  regular  busi- 
ness. 

Consolidation  of  Claims. — 
(a)  Overcharges.  When  there  are  two  or 
more  overcharges  on  shipments  moving 
between  the  same  points  via  the  same 
route,  or  from  one  point  to  several  points 
of  destination  on  the  same  delivering  road 
forwarded  via  the  same  route,  they 
should  be  included  in  one  bill.  Each  ship- 
ment, however,  should  be  itemized  in 
bill.  When  the  items  are  too  numerous 
to  enter  in  bill  it  will  be  permissible  to 


attach  a  statement  (in  duplicate)  tabu- 
lating the  reference  to  shipments  in  the 
same  form — date,  order  number,  destina- 
tion, gross  weight,  etc.  In  the  bill  should 
be  shown  the  shipping  point,  article,  the 
notation  "see  attached  statement  of 
shipments,"  and  the  amount  of  over- 
charge. 

(b)  Loss.  Claims  for  loss  or  damage  must  not 
be  consolidated. 

Arrangement  of  Claim  Papers. —  Each  indi- 
vidual set  of  claim  papers  should  be  fastened 
together  with  suitable  paper  fasteners  and  ar- 
ranged in  the  following  order,  reading  from  the 
top  down : 

Letter  of  transmission  (if  any). 

Claim  Base. 

Certificate  of  weight. 

Certified  copy  of  invoice. 

Affidavit  of  consignee. 

Affidavit  of  consignor. 

Trace  papers. 

Expense  bill  issued  at  destination  (if  collect). 

Prepaid  expense  bill  (if  prepaid). 

Copy  of  initial  line's  waybill. 

Original  bill  of  lading. 

Note. — Affidavits  are  only  to  be  attached  to  claims  for  Con- 
cealed Loss  or  Concealed  Damage. 

Reparation. — A  Reparation  Claim  is  filed 
with  the  Interstate  Commerce  Commission.  It 
is  a  claim  for  loss  or  damage  sustained  through 
violation  on  the  part  of  the  carriers  of  the  first 
three  sections  of  the  Interstate  Commerce  Act, 
respectively,  first,  by  Assessment  of  Unreason- 
able Charges;  second,  by  Discrimination;  third, 
by  Preferential  or  Prejudicial  Rates.  A  claim  is 
presented  either  in  the  form  of  a  Formal  or  In- 
formal Complaint  and  it  must  be  supported  by 
an  accurate  statement  of  facts  together  with  all 
the  information  covering  the  shipment. 

Claims  for  reparation  should  be  supported 
by  the  transportation  documents  relevant 
thereto. 

Tracing. — A  tracer  is  a  form  of  inquiry  for- 
warded from  one  point  to  another  to  ascertain 
the  disposal  made  at  each  successive  stage  of 
transfer,  or  the  present  whereabouts  of  missing 
freight  or  express  matter.  In  this  age,  with  the 
improved  transportation  facilities,  when  freight 
is  moved  on  schedule  and  not  at  intervals,  a 
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tracer  can  in  no  possible  way  aid  in  the  quick 
dispatch  of  a  less  than  carload  shipment.  As 
a  rule,  a  tracer  is  not  handled  by  the  Operating 
Department  of  a  railroad  which  is  responsible 
only  for  the  transportation  of  freight.  It  is  an 
inquiry  made  by  the  Railroad  Traffic  Depart- 
ment in  an  endeavor  to  locate  missing  property, 
which  may  have  been  incorrectly  billed,  mis- 
loaded,  or  unduly  delayed. 

While  it  is  the  duty  of  carriers  to  transport  a 
shipment  to  its  destination  within  a  reasonable 
time,  there  is  no  benefit  derived  from  instituting 
a  tracer  on  a  less  than  carload  shipment.  If  a 
less   than    carload   shipment   is   not   delivered 


within  fifteen  days  from  the  date  of  shipment 
a  tracer  claim  should  be  made  (see  form  on 
page  351,  which  form  is  a  Notice  of  Claim),  or  a 
regular  claim  for  the  value  of  the  goods  may 
be  presented.  A  claim  for  value  of  goods  not 
delivered  is  the  best  kind  of  Tracer  that  may  be 
instituted,  as  it  stimulates  prompt  action  on  the 
part  of  the  carrier. 

When  there  is  an  unreasonable  delay  in  the 
movement  of  carload  freight,  a  Tracer  should 
be  promptly  instituted,  as  by  this  means  cars 
may  be  located  and  delivery  expedited. 

Requests  for  tracing  should  be  presented  to 
the  agent  at  point  of  shipment. 


EXPRESS  TRAFFIC 


Character  of  Service. — The  Express  business 
is  a  part  of  the  transportation  service  per- 
formed by  the  railroads,  as  a  large  majority  of 
the  commodities  forwarded  by  express  are 
transported  by  rail,  usually  under  a  contract 
by  which  the  railroads  participate  in  the  earn- 
ings. Other  agencies  are  also  used,  and  the 
service  to  foreign  countries,  except  Canada  and 
Mexico,  is  furnished  by  steamship  companies. 
Express  matter  is  usually  transported  by  rail- 
roads on  passenger  trains,  but  in  exceptional 
instances  it  may  be  transported  on  trains  carry- 
ing no  passengers. 

The  Express  Companies  will  virtually  accept 
any  commodity,  and  many  articles  that  the 
railroad  will  not  carry  as  freight  are  forwarded 
by  express,  such  as  precious  stones,  money,  etc. 
Perishable  freight,  however,  can  be  forwarded 
on  fast  freight  trains  by  the  railroads  with 
practically  equal  dispatch  and  at  a  much  lower 
rate  than  is  charged  by  the  Express  Company. 

There  is  no  doubt  that  the  Express  service  is 
excellent  and  in  many  respects  cannot  be 
equalled  by  any  other  agency.  A  commodity, 
regardless  of  value,  may  be  transported,  and  in 
case  of  loss  or  damage  the  Express  Company  is 
liable  for  the  full  value.  The  most  valuable 
articles  are  entrusted  to  the  Express  rather  than 
to  Government  mail;  for,  due  to  ever-increasing 
care,  there  is  a  system  of  package  insurance 
which  secures  the  owner  in  almost  any  case  of 
loss.  The  Express  Company  will  call  at  ship- 
per's place  of  business  or  residence  for  a  ship- 
ment, forward  it  usually  on  the  same  day  on  a 
train  traveling  at  a  rate  of  forty  to  sixty  miles 
per  hour,  and  deliver  it  at  the  street  address  of 
consignee  at  destination.  If  the  shipment  was 
forwarded  as  freight,  there  would  be  an  expense 
for  cartage  to  the  freight  station  and  another 
cartage  expense  at  destination,  which  expense 
must  always  be  added  to  the  freight  rate  when 
considering  the  cost  of  transportation.  The 
C.  O.  D.  service,  which  means  the  Express 
Company  will  collect  on  delivery  for  account  of 
shipper  the  amount  of  the  invoice  for  the  goods, 
is  a  very  great  convenience  to  the  shippers. 

Primitive  Method. — During  the  first  years  of 
railroad  operation  there  was  no  provision  for 
handling  express  shipments.  Those  desiring  to 


send  valuable  packages  or  other  articles  quickly 
to  their  destination  entrusted  them  to  the  care 
of  the  railroad  employees  of  the  passenger  trains, 
who  left  them  with  the  station  agents  to  be 
called  for  by  the  owner. 

First  Systematic  Service. — In  1839  William  F. 
Harnden  advertised  to  take  charge  of  money  and 
small  parcels  and  transmit  them  between  Boston 
and  New  York.  This  service  was  soon  widely 
extended.  From  his  single  carpet-bag  has  arisen 
a  system  of  intercommunication  between  places 
and  persons  that,  for  number  of  stations  and 
length  of  route,  is  surpassed  only  by  the  Post 
Office  Department,  and  during  the  last  quarter 
of  a  century  this  business  has  grown  to  enormous 
importance. 

Organization. — The  Express  Companies  were 
originally  corporations,  joint  stock  companies, 
partnerships,  or  individual  enterprises.  The 
four  large  companies  were:  Adams,  American, 
Southern,  and  Wells-Fargo.  The  American  Ex- 
press was  formed  in  1850,  Wells-Fargo  and 
Company  in  1852,  Adams  Express  in  1854,  and 
the  Southern  in  1886.  The  United  States 
Express  Company  was  one  of  the  leading  com- 
panies until  1914,  when  it  dissolved  and  its 
business  was  taken  over  by  the  other  companies. 
These  companies  transacted  about  95%  of  the 
express  business  and  operated  on  approximately 
92%  of  the  railroad  mileage.  In  a  general  way 
they  divided  the  business  of  the  country  and 
there  always  has  been  harmony  of  action  and 
absence  of  competition. 

Government  Operation. — In  November,  1918, 
these  four  large  companies  were  taken  over  and 
operated  by  the  Government  under  the  name 
of  the  American  Railway  Express. 

Permanent  Consolidation. — After  the  return 
of  the  companies  to  private  ownership,  a  peti- 
tion was  filed  with  the  Interstate  Commerce 
Commission  for  permission  to  continue  the 
consolidation,  and  under  the  powers  given  to 
the  Commission  by  the  Transportation  Act  of 
1920  the  consoHdation  was  authorized.  This 
action  on  the  part  of  the  Commission  was 
entirely  within  the  scope  of  the  Act  and  there  is 
no  doubt  but  that  the  consolidation  is  of  mutual 
advantage  to  shippers  and  the  companies.  The 
shippers  who  were  compelled  to  deal  with  four 
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different  companies  now  are  able  to  transact 
their  business  with  one.  The  consolidation  has 
enabled  the  Express  Companies  to  conduct  their 
business  more  efficiently  and  economically. 

Competition. — During  the  current  year  a 
competitor  to  the  American  Express  has  arisen 
in  the  South,  viz. :  The  Southeastern  Express, 
which  was  organized  May  1,  1921,  and  operates 
on  the  Hnes  of  the  Southern,  and  the  Mobile 
and  Ohio  railroads.  Under  the  Interstate  Com- 
merce Act,  the  two  Express  Companies  are 
obliged  to  cooperate  in  the  handling  of  through 
traffic  and  without  doubt  arrangements  for  this 
service,  satisfactory  to  all  interested,  will  be 
consummated. 

Regulation. — While  the  Interstate  Commerce 
Commission  has  the  power  to  suspend  the  rates 
and  Classification  of  the  Express  Companies  and 
prescribe  reasonable  rates  and  classifications, 
it  is  claimed  that  it  has  no  jurisdiction  over  the 
service.  Eventually,  if  this  should  be  determined 
to  be  a  fact  and  complaints  are  filed,  the  Govern- 
ment will  undoubtedly  confer  this  power  when- 
ever it  is  considered  necessary. 

Present  Service. — The  present  service  of  the 
Express  Company  is  exceptionally  efficient, 
and  in  every  way  possible  the  Company  is 
endeavoring  to  improve  it.  The  "Right  Way 
Plan"  recently  promulgated,  has  been  a  means 
of  education  both  to  the  shippers  and  to  the 
employees  of  the  Company.  In  this  plan,  ship- 
pers are  informed  that  "They  may  assist  by 
constantly  watching  the  packing  and  marking 
to  make  sure  that  no  careless  or  unsafe  prac- 
tices are  employed;  that  abbreviations  are  not 
used  beyond  the  safety  point;  that  old  marks  are 
effectively  erased;  that  receipts  are  properly 
prepared  and  bear  the  actual  date  of  shipment." 
This  is  the  day  of  cooperation,  and  shippers 
should  cheerfully  assist  by  becoming  conversant 
with  the  Express  Classification  and  strictly 
comply  with  the  rules  shown  therein,  as  it  is  of 
mutual  advantage. 

Packing. — The  Transportation  Companies  as 
well  as  shippers,  suffer  enormous  losses  through 
improper  packing.  Strict  attention  should  be 
given  to  this  important  part  of  preparing  the 
shipment,  as  careless  and  indifferent  shipping 
methods  frequently  defeat  good  advertising  and 
good  salesmanship. 

Marking. — Each  package,  bundle,  or  loose 
piece  in  a  shipment  must  be  plainly,  legibly  and 


durably  marked,  showing  the  name  of  only  one 
consignee  and  of  only  one  station,  town,  or 
city,  and  the  county  (if  there  are  two  or  more 
places  of  the  same  name  in  the  state),  and  state 
to  which  destined.  The  name  of  the  shipper 
must  also  be  marked  thereon,  preceded  by  the 
word  "From."  It  is  wise  to  place  the  name 
and  address  of  the  consignee  inside  the  package, 
for  if  the  outside  marking  is  lost  or  destroyed, 
this  will  prevent  delay  in  delivery.  Avoid  the 
use  of  tags  if  the  condition  of  the  package  will 
permit  marking  with  ink. 

The  value  of  the  shipment  must  also  be 
marked  on  each  package  and  on  the  receipt. 
If  the  shipment  is  C.O.D.,  mark  "C.O.D.— 

3 "  plainly  on  the  package  and  receipt. 

If  the  shipment  is  forwarded  C.O.D.,  an  envelop 
must  be  prepared  to  accompany  it  and  ship- 
per's name  and  address  must  be  plainly  shown 
on  this  C.O.D.  envelop,  as  well  as  the  name  and 
address  of  the  consignee.  It  is  very  important 
that  the  name  and  address  of  the  shipper  be 
legibly  shown,  in  order  to  facilitate  the  prompt 
return  of  the  envelopcontainingpayment  for  the 
merchandise.  When  one  C.O.D.  covers  two  or 
more  packages,  the  amount  of  C.O.D.  must  be 
marked  on  each. 

Examination  of  C.O.D.  shipments  will  be 
allowed  only  when  instructions  to  do  so  are 
written  or  printed  on  the  package  and  also 
enclosed  in  the  C.O.D.  envelop  accompanying 
shipment,  or  upon  subsequent  written  authority 
from  the  shipper  endorsed  by  the  agent  at  point 
of  shipment. 

On  every  shipment  the  agent  is  required  to 
affix  a  label  indicating  whether  the  charges  are 
prepaid  or  are  to  be  collected  from  consignee. 
"Prepaid"  label  is  printed  on  yellow  and 
"collect"  label  on  white  paper. 

Weighing. — All  express  shipments  should  be 
weighed,  if  possible,  immediately  on  receipt, 
and  weight  as  charged  compared  with  actual 
weight.  Any  industry  that  receives  frequent 
express  shipments  that  are  packed  in  wooden 
boxes  or  crates,  should  examine  the  merchandise 
for  the  purpose  of  ascertaining  if  it  is  of  such  a 
nature  that  it  could  be  just  as  well  packed  in 
heavy  wrapping-paper  or  paper  boxes.  It  is  a 
frequent  practice  for  goods  to  be  shipped  by  ex- 
press in  wooden  boxes  weighing  as  much  as  or 
more  than  the  goods.  Shipments  weighing  not 
over  25  pounds  may  be  forwarded  wrapped  in  at 
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least  two  sheets  of  heavy  wrapping-paper  and 
tied  up  with  a  heavy  cord  around  each  end  and 
over  the  center.  It  is  advisable  that  all  ship- 
ments weighing  35  pounds  or  less  should  be 
forwarded  by  express  or  parcel  post,  rather  than 
by  freight. 

Classification. — The  Official  Express  Classifi- 
cation is  very  simple  to  interpret.  It  is  prac- 
tically an  exception  sheet,  as  only  a  few  com- 
modities are  placed  in  second  class,  and  printed 


matter  in  third  class.  All  other  commodities 
take  first  class  rate,  except  some  extremely  light 
or  bulky  packages  which  take  a  multiple  of  first 
class  rate. 

Rates. — Rates  on  Express  matter  are  easily 
determined  from  the  tariff  published,  but  the 
rule  governing  fractions  is  unusual.  Care  must 
be  exercised  in  computing  charges;  for,  wherever 
fractions  occur,  either  in  the  aggregate  weight 
or  charges,  the  next  higher  number  must  be  used. 


PARCEL  POST 


Parcel  Post  transportation  is  a  service  fur- 
nished by  the  Post  Office  Department  for  pack- 
ages of  Hmited  weight.  The  chief  advantage 
offered  by  this  service  is  the  cheap  rates  on 
short  distance  traffic,  and  the  faciUties  afforded 
to  forward  to  rural  communities  that  are  not 
reached  by  the  railroad  such  commodities  as 
are  handled  under  the  rules  of  this  service. 

Character  of  Service. — ^While  the  Parcel  Post 
service  affords  many  desirable  facilities  it  does 
not  equal  the  service  given  by  the  Express  Com- 
pany. The  latter  agency  will  transport  any 
commodity  regardless  of  its  value  to  any  large 
city,  and  in  most  places  calls  for  and  delivers 
the  shipments  transported.  The  weight  of 
packages  forwarded  by  Parcel  Post,  as  well  as 
the  value,  is  limited;  also  the  commodities  they 
handle  are  limited. 

Establishment  of  Service. — The  Parcel  Post 
service  was  first  established  January  1,  1913, 
and  it  embraces  what  is  termed  Fourth  Class 
matter. 

Zones. — For  Parcel  Post  purposes  the  United 
States  is  divided  into  units  of  area  of  thirty 
inches  square,  which  form  the  basis  of  eight 
Postal  Zones.  The  Eighth  Zone  rate  includes 
Alaska,  Hawaii,  the  Philippines,  Canal  Zone, 
Guam,  Samoa,  and  the  U.  S.  Postal  Agency  in 
Shanghai. 

The  number  of  the  unit  in  which  the  Office 
is  located  is  shown  after  the  name  of  the  office 
of  the  State  list  in  the  Official  Postal  Guide.  In 
order  to  ascertain  in  which  Zone  a  Post  Office 
is  located,  the  Post  Office  Department  fur- 
nishes an  Official  Postal  Guide  and  a  Zone  Key. 
The  Guide  is  applicable  to  all  offices  but  a 
separate  Key  is  required  for  each  unit. 

Special  Delivery. — By  paying  a  special  de- 
livery fee  often  cents  in  addition  to  the  regular 
postage,  special  delivery  of  Parcel  Post  Matter 
may  be  obtained  and  many  patrons  of  this 
service  consider  it  advisable  to  pay  this  ad- 
ditional fee  on  their  shipments. 

War  Tax. — A  War  stamp  tax  of  one  cent  for 
each  postage  charge  of  twenty-five  cents,  or 
fractional  part  of  twenty-five  cents,  must  be 
paid  on  packages  for  Parcel  Post  Matter  on 
which  the  postage  amounts  to  not  less  than 
twenty-five  cents  each.    The  tax  is  not  applica- 


ble to  packages  on  which  the  parcels  are  less 
than  twenty-five  cents.  Parcels  will  not  be 
accepted  unless  both  the  required  postage  and 
tax  are  fully  prepaid.  Special  Internal  Revenue 
stamps  must  be  used  to  pay  the  tax;  postage 
stamps  are  not  valid  for  this  purpose. 

Weight. — The  limit  of  weight  on  Parcel  Post 
Matter  is  70  lbs.  for  parcels  mailed  for  delivery 
within  the  first,  second  and  third  zones  and  50 
lbs.  for  all  other  zones. 

Size. — The  Parcel  Post  matter  may  not 
exceed  84  inches  in  length  and  girth  combined. 
In  measuring  a  parcel,  the  greatest  distance 
in  a  straight  line  "between  the  ends  but  not 
around  the  parcel"  is  taken  as  its  length,  while 
the  distance  around  the  parcel  at  its  thickest 
part  is  taken  as  its  girth. 

For  example,  a  parcel  35  inches  long,  10 
inches  wide  and  5  inches  high,  measures  65 
inches  in  length  and  girth  combined. 

Rates. — The  Official  Guide  shows  a  table  of 
rates  applicable  to  the  different  zones.  The 
following  table  shows  the  construction  of  mer- 
chandise rates  and  with  the  Unit  Key  is 
appHcable  from  all  places  in  the  United 
States. 

Note. — The  Unit  Key  is  the  one  applicable  at  the  point  of 
mailing  or  shipping  and  may  be  obtained  from  the  Post  Office 
Department. 

Insurance. — Domestic  Parcel  Post  merchan- 
dise, excepting  some  commodities  specified  in  the 
Official   Guide,   may   be   insured   against   loss, 
pilfering  or  damage  in   amount  equivalent  to 
the  actual  value,  viz.. 
Up  to  35.00  for  a  fee  of    3  cents 
25.00  for  a  fee  of    5  cents 
50.00  for  a  fee  of  10  cents 
100.00  for  a  fee  of  25  cents 

The  amount  of  the  insurance  fee  and  the 
amount  of  postage  will  be  stated  separately 
on  the  receipt. 

C.  0.  D.  Shipments. — Parcel  Post  merchan- 
dise, excepting  some  commodities  specified  in 
the  Official  Guide,  may  be  sent  C.O.D.;  that  is, 
the  price  of  the  article  and  the  charges  thereon 
(including,  if  desired,  the  postage  and  fee 
prepaid)  will  be  collected  from  the  addressee, 
not  to  exceed  $50. 

Inspection  before  payment  of  charges  on 
C.O.D.  shipments  will  not  be  allowed. 


in   addition 

to  the 

postage. 
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Extent 
of  Zones 

For  four 
ounces  or  less 

For    more    than 
four  ounces  and 
up  to  one  pound 

For     each     addi- 
tional    pound    or 
fraction  thereof 

Ix)cal  Delivery 

Within    the    de- 
livery districts  of 
office     where 
mailed 

One  cent  for  each 
ounce  or  fraction 
of  an  ounce  re- 
gardless of  zones 

Five  cents 

One  cent  for  each 
2  pounds 

First  Zone 
Second  Zone 

Beyond  local  de- 
livery and  up  to 
150  miles 

Five  cents 

One  cent 

Third  Zone 

150  to    300  miles 

Six  cents 

Two  cents 

Fourth  Zone 

300  to   600  miles 

Seven  cents 

Four  cents 

Fifth  Zone 

600  to  1000  miles 

Eight  cents 

Six  cents 

Sixth  Zone 

1000  to  1400  miles 

Nine  cents 

Eight  cents 

Seventh  Zone 

1400  to  1800  miles 

Eleven  cents 

Ten  cents 

Eighth  2^ne 

All     over     1800 
miles,    including 
Alaska,    Hawaii, 
the     Philippines, 
Canal     Zone, 
Guam,    Samoa, 
and    the    U.    S. 
Postal  Agency  in 
Shanghai 

—  _ , .            » 

Twelve  cents 

Twelve  cents 

Note. — The  rate  on  txKjks  in  all  zones  is  one  cent  for  each  two  ounces  for  parcels  weighing  8  oz.  or  less;  parcels  weighing 
over  8  oz.  take  the  regular  Parcel  Post  rates. 


Claims  for  Loss  or  Damage  to  Mail. — Claims 
may  be  filed  by  sender  or  addressee  by  calling 
at  the  Post  Office  and  filling  out  a  form 
prepared  for  that  purpose,  or  claims  may 
be  presented  in  a  letter.  Claims  for  loss 
are  held  thirty  days  by  the  Postmaster;  and 
if  the  loss  is  not  located  within  that  time  the 
claim  is  forwarded  to  the  Post  Office  Depart- 
ment for  investigation  and  adjustment.  Claims 
for  Pilfering  or  Damage  are  immediately  for- 
warded to  the  Post  Office  Department. 

Affidavits. — When    affidavits    are    taken    in 


support  of  claims  they  may  be  sworn  to  be- 
fore an  authorized  representative  of  the  Post 
Office  without  charge. 

Partial  Damage. — When  partial  damage  is 
sustained  by  the  contents  of  an  insured  ■  or 
C.O.D.  parcel,  the  person  to  whom  it  is  sent 
should  obtain  a  signed  statement  from  a  com- 
petent repair  man  showing  what  the  cost  of 
necessary  repairs  will  be.  When  the  addressee 
accepts  damaged,  insured  or  C.O.D.  parcel  and 
desires  to  pre.sent  claim,  he  must  have  sender's 
authorization  to  do  so. 


WAR  REVENUE  TAX  ON  EXPRESS  CHARGES 

New  York,  August  10,  1919 


1.  The  new  War  Revenue  Law  (Section  500 
(b)  )  provides  that  there  shall  be  collected  by 
the  Express  Companies  from  and  after  April  1, 
1919,  a  tax  of  1  cent  for  each  20  cents  or  fraction 
thereof  of  the  amount  paid  for  the  transporta- 
tion by  express  from  one  point  in  the  United 
States  to  another  and  also  a  like  tax  on  the  amount 
paid  for  such  transportation  within  the  United 
States  of  property  transported  from  a  point  without 
the  United  Stdtes  to  a  point  within  the  United 
States  {Imports  only). 

The  above  tax  (see  italics)  on  shipments  from 
a  point  without  the  United  States  to  a  point 
within  the  United  States  will  be  collected  and 
accounted  for  as  follows: 

(a)  On  shipments  rebilled  at  the  border 
point  assess  the  tax  on  the  earnings  in 
the  United  States  in  the  same  manner 
as  if  carried  wholly  in  the  United  States 
and  collect  from  consignee  on  delivery 
of  shipment. 

(b)  On  shipments  from  Canada  carried  on 
through  waybills,  the  tax  on  both  pre- 
paid and  collect  shipments  must  be  col- 
lected from  the  consignee. 

(c)  The  War  Tax  collected  from  consignee  on 
prepaid  waybills  covering  shipments  from 
Mexico  and  Canada  must  be  settled  in  War 
Tax  collect  column  on  statement  of  way- 
bills received. 

The  tax  must  be  computed  on  the  propor- 
tion of  the  express  charges  for  transportation 
performed  within  the  United  States,  ascertained 
on  the  basis  of  the  U.  S.  mileage  from  the 
border  point  to  the  destination  in  the  United 
States,  in  the  manner  indicated  in  the  following 
example: 

Example:     A  shipment  from  Winnipeg,  Man- 
itoba, to  St.  Paul,  Minn.,  routed  via  Emer- 
son, Manitoba — Through  Express  Charges 
$10.00. 
Mileage:    Winnipeg,    Man.,    to 

Emerson  (C.H.),  Man 65    miles 

Emerson  (C.H.),  Man.,   to  St. 

Paul,  Minn 417   miles 

Total  mileage 482  miles 


Multiply  $10.00  (Express  Charges)  by  417 
(mileage  in  the  United  States)  =4170. 
Divide  4170  by  482  (total  through  mileage) 
=  $8.65,  the  proportion  of  Express  Charges 
from  the  border  point  to  destination. 
Tax  on  $8.65  (at  one  cent  for  each  20 
cents)  =  44  cents. 

2 .  The  express  company  becomes  respon- 
sible for  making  these  War  Tax  collections  and 
accounting  therefor  to  the  Government. 

3 .  The  War  Tax  must  in  all  cases  be  collect- 
ed from  the  Consignees  on  Collect  shipments 
and  from  the  shippers  on  prepaid  shipments  with 
the  exception  that  on  prepaid  shipments  re- 
billed  at  border  points  or  billed  through  from  a 
point  without  the  United  States  to  a  point 
within  the  United  States  the  War  Tax  must  be 
collected  from  the  consignees. 

4.  The  law  provides  a  penalty  of  not  more 
than  $1000  or  imprisonment  for  not  more  than 
one  year,  or  both,  at  the  discretion  of  the  Court, 
and  in  addition  thereto  a  penalty  of  double  the 
Tax,  for  failure  to  collect  or  truly  to  account 
for  and  pay  over  the  Tax. 

5 .  The  Tax  applies  to 

(a)  Express  transportation   charges   (includ- 
ing   valuation    charges)     on    shipments 
from  one  point  in  the  United  States  to 
another  (including  the  Hawaiian  Islands 
and  Alaska). 
Express    transportation    charges    (including 
valuation   charges)    on   shipments   destined   to 
foreign  countries  when  consigned  to  a  foreign 
steamship  line  or  a  broker,  or  an  agent,  or  a 
representative  of  the   shipper   at  the   port   of 
export. 

Exception. — On  all  shipments  for  export,  prepaid  and  collect, 
where  war  tax  is  to  be  waived,  the  person  who  pays  the  transpor- 
tation charges  must  file  or  cause  to  be  filed  with  the  Agent  of  the 
Express  Company  at  point  of  origin  a  Temporary  Exemption 
Certificate,  Form  799. 

On  collect  shipments  the  Agent  at  point  of  origin  will  send 
the  Temporary  Exemption  Certificate,  Form  799,  together  with  a 
copy  of  the  waybill  covering  the  shipment  to  the  Agent  at  port 
of  export  by  United  States  mail.  It  is  then  necessary  for  the 
Agent  at  destination  port  of  export  to  obtain  from  the  shipper's 
representative  a  Certificate  of  Exportation — Transportation 
Tax,  Form  798.  This  Certificate  must  be  obtained  to  cover 
every  export  shipment  upon  which  the  war  tax  is  to  be  waived. 


56 


WAR  REVENUE  TAX  ON  EXPRESS  CHARGES 


57 


If  upon  delivery  of  the  ihipmcnt  Agent  at  port  of  export  i>  un- 
able to  iccurc  a  certificate  on  Form  798,  the  War  Tax  mu5t  be 
collected,  but  the  tax  io  collected  may  be  refunded  if  claimed  at 
any  time  within  thirty  days  after  arrival  of  the  ihipment  upon 
delivery  by  claimant  of  certificate  on  Form  798,  properly  exe- 
cuted. 

On  prepaid  ahiptnent*  the  Agent  at  point  of  origin  must 
collect  the  war  lax,  hut  if  the  shipper  files  temporary  certificate, 
Form  799,  with  the  Agent  at  point  of  origin  at  the  time  the  tax  is 
paid  and  subsequently,  within  thirty  days  after  exportation,  files 
with  the  agent  Exportation  Certificate — Transportation  Tax  Form 
798,  the  agent  must  refund  the  war  tax. 

Refunds  of  War  Tax  must  be  made  on  refund  voucher,  Form 
41,  and  must  be  supported  by  Temporary  Exemption  Certificate, 
Form  799,  and  also  certificate  of  exportation,  Form  798. 

In  all  cases  where  Temporary  Exemption  Certificates  have 
not  been  filed  on  export  shipments  the  tax  must  be  collected 
and  subsequent  refund  must  not  be  made.  Such  refund  can 
then  only  be  obtained  by  claim  for  refund  filed  by  the  party 
pa>-ing  the  tax,  with  the  Commissioner  of  Internal  Revenue, 
Washington,  D.  C. 

No  war  tax  shall  be  collected  on  export  shipments  billed 
"through"  by  express  to  points  in  foreign  countries,  and  it  is  not 
necessary  for  Agents  to  obtain  certificates  referred  to  herein  on 
such  shipments. 

The  above  forms  can  be  procured  by  the  shippers  from  any 
Collector  of  Internal  Revenue  or  from  the  Commissioner  of 
Internal  Revenue  at  Washington,  D.  C. 

The  amount  paid  for  transportation  of  property  from  an  in- 
terior point  in  the  United  States  to  the  port  of  export  consigned 
to  a  point  in  the  Canal  Zone. 

The  amount  paid  for  transportation  within  the  United  States 
of  property  transported  from  a  point  without  the  United  States 
(including  the  Philippine  Islands,  Porto  Rico,  Cuba,  Canal  Zone, 
the  Virgin  Islands,  Canada  and  Mexico)  to  a  point  within  the 
United  States. 

(b)  Charges  for  switching,  floating  and  light- 
erage, refrigeration  and  salt,  disinfecting 
and  cleaning  cars,  demurrage  or  track 
storage,  when  covered  by  specific  express 
tariff  rates  and  collected  from  shipper  or 
consignee.     [See  Item  6  (f).] 

(c)  Additional  tariff  charges  for  partial  load- 
ing or  partial  unloading  in  transit. 

(d)  Local  pick  up  and  delivery  charges  on 
carload  shipments  assessed  by  the  Ex- 
press Company  in  addition  to  regular 
transportation    charges. 

(e)  Charges  to  cover  the  cost  of  the  delivery 
of  shipments  consigned  to  or  in  care  of 
freight  lines  at  New  York,  N.  Y.,  Brook- 
lyn, N.  Y.,  Hoboken,  N.  J.,  Jersey  City, 
N.  J.,  or  Chicago,  111.  (See  Item  104, 
I.  C.  C.  No.  A-2095.) 

(0  Charges  to  cover  the  cost  of  delivery  of 
shipments  consigned  to  Foreign  Steam- 
ship Lines  at  New  York,  N.  Y.,  Brook- 
lyn, N.  Y.,  Hoboken,  N.  J.,  or  Jersey 


City,  N.  J.     (See  Item  105-A,  of  Sup- 
plement No.  2  to  I.  C.  C.  No.  A-2095.) 

(g)  The  fee  of  10  cents  charged  in  connection 
with  C.  O.  D.  instructions  under  Items 
14(0  and  14(g),  pages  17  and  18,  Official 
Express  Classification  No.  26;  that  is, 
for  return  of  a  duplicate  C.  O.  D.  wrapper 
bearing  copy  of  shipper's  instructions  as 
authority  for  releasing  C.  O.  D.,  or  for 
approving  and  forwarding  shipper's  re- 
quest that  a  C.  O.  D.  shipment  be  deliv- 
ered to  another  consignee,  or  that  the 
amount  of  the  C.  O.  D.  be  reduced,  or 
that  the  consignee  be  relieved  of  pay- 
ment of  charges  or  that  delivery  be  made 
without  collecting  the  amount  of  the 
C.   O.   D. 

(h)  All  charges  entered  on  waybills  covering 
items  handled  under  Money  Classifica- 
tion, pages  40  to  42,  inclusive,  of  Official 
Express  Classification  No.  26. 

(i)  Mileage  and  Rental  charges  assessed 
under  Express  Tariffs  for  live  fish  tank 
cars,  or  other  special  car  service,  col- 
lected from  shipper  for  account  of  the 
Railroad  Company. 

6.   The  Tax  does  not  apply  to 

(a)  Shipments  on  which  the  express  charges 
are  paid  by 
The  United  States. 
The  District  of  Columbia. 
States  or  Territories. 
Counties. 
Cities. 
Towns. 

School  Districts. 
Drainage  Districts. 
State  Universities. 
County  Poor  Houses. 
Public  Libraries. 
Federal   Reserve   Banks. 
Any   other   Governmental    Bodies   or 

Institutions. 
The  American   Red  Cross. 

The  right  to  exemption  from  the  tax  must 
be  evidenced  in  one  of  the  following  ways: 

(1)  Payment  of  the  charges  directly  to  the 
carrier  by  the  Government  to  which  the 
services  are  rendered.  This  includes 
shipments    delivered    upon    the    accom- 
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plisRment    ot     a    Government     Bill    of 
Lading. 
(2)  A  standard  form  of  exemption  certificate 
for  use  of  the  Federal  Government  and 
the  American   Red   Cross,  substantially 
in  form  as  shown  on  page  3. 
Where  charges   are  collected  on  charge 
accounts  from  the  American  Red  Cross, 
however,  one  exemption  certificate  should 
be  taken  for  each   bill  collected. 
The  Government  and  the  Red  Cross  fur- 
nish   their    officers    and  .employes    with 
forms  as  shown  on  page  3. 


whose  behalf  the  certificate  is  issued. 
The  exemption  certificate  for  property 
must  be  delivered  to  the  agent  by  the 
person  paying  the  charges  when  the 
charges  are  paid;  otherwise  there  shall 
be  no  exemption  from  the  tax. 
Agents  shall,  in  accepting  exemption  cer- 
tificates, see  that  they  are  properly  filled 
out.  In  accepting  any  evidence  of  the 
right  to  exemption,  agents  shall  note 
on  their  records,  opposite  the  entry  of 
the  collection,  reference  to  such  evidence; 
they  must  fill  in  date  order  and  retain 
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TREASURY  DEPARTMENT, 

Office  Commissioner  of  Internal  Revenue. 

Form  750. 


EXEMPTION  CERTIFICATE. 
War  tax  on  transportation  of  property. 


Date 


Place  of  payment  of  charges ... :. , -. 

Name  of  carrier  collecting  charges • - ."......: _ 

I  certify  that  the  transportation  charges  on  the  property  described  in  the  waybill,  bill  oflading,  freight  bill. 

or  express  receipt,  dated covering  a  shipment  carried  from to 

,  in  car  initial  and  No. or  vessel  named ,  to  which  this  exemp- 
tion certificate  is  attached,  have  been,  or  will  be,  paid  by  the  United  States,  and  that  the  transportation  charg- 
es thereon  amounting  to  3 are  exempt  under  Section  502  of  the  war  revenue  act  of  October 

3,  1917,  from  the  tax  imposed  by  said  act. 


(Federal  department  or  establishment.) 

PENALTY  FOR  FRAUDULENT  USE,  31,000 
AND  IMPRISONMENT. 


(Signature  of  governmental  officer  or  employe.! 


(Title.) 


NOTE. — A  separate  exemption  certificate  will  be  required  for  each  consignment.    .A  blanket  certificate  covering 
two  or  more  consignments  or  a  given  period  will  not  be  accepted  as  evidence  of  right  to  exemption. 


(3)  A  form  of  exemption  certificate,  substan- 
tially in  accord  with  the  form  shown  on 
page  3,  for  use  by  any  of  the  States  or 
Alaska  or  Hawaii,  or  any  political  sub- 
division thereof,  or  the  District  of  Co- 
lumbia, showing  the  political  subdi- 
vision by  which  the  charges  have  been 
or  will  be  paid. 

These  forms  must  be  furnished  by  the 
state  or  municipal  representative  from 
whom  the  express  charges  are  collected. 
The  credentials  referred  to  on  the  margin 
of  the  exemption  certificate  are  such 
papers,  documents,  or  other  evidences 
as  will  reasonably  assure  the  agent,  or 
other  employe  collecting  the  transpor- 
tation charge,  that  the  officer  or  em- 
ploye issuing  such  certificate  is  an  offi- 
cer or  employe  of  the  Government  on 


at  their  office,  all  such  exemption  cer- 
tificates honored  by  them,  subject  to 
inspection. 

The  Treasury  Department  of  the  United 
States  has  ruled  as  follows: 

Where  a  contractor  does  work  for  the  Government,  the  con- 
tract price  of  which  is  a  lump  sum,  the  exemption  does  not 
apply  to  amounts  paid  for  transportation  of  property  used  or 
to  be  used  by  the  contractor  in  connection  with  the  work. 

(b)  Shipments  of  commodities  owned  by  the 
express  company  and  handled  by  it  for 
use  in  the  conduct  of  its  own  business. 

(c)  Shipments  of  commodities  belonging  to 
railroad  and  steamship  contract  lines 
handled  by  the  express  company  on  dead- 
head billing  under  prevaiHng  instructions. 
(The  General  Accounting  Department 
will  assess  and  collect  express  charges 
and    the    War    Tax    for    transportation 
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services  on  one  contract  line  for  the 
benefit  of  another.) 

(d)  Customs  duties,  manifest  fees,  or  charges 
for  feed. 

(e)  Marine  insurance  or  war  risk  charges, 
when  not  included  in  the  rate. 

(f)  Charges  for  switching,  floating  and 
Hghterage  or  fares  of  extra  attendants, 
when  assessed  under  railroad  or  water  line 
tariffs,  and  the  express  company  acts  as 
agent  in  making  collection  from  shipper 
or  consignee,  and  accounting  therefor 
to  the  railroad.  These  collections  will 
include  such  war  taxes  as  the  railroad 
or  water  line  carrier  assesses  under  the 
law.    [See  Item  5  (b).] 

Note. — Amounts  paid  by  the  Express  Company  to  Railroads 
for  switching  charges,  when  such  charges  are  absorbed  by  the 
Express  Company,  and  arc  not  passed  on  to  the  shipper,  are  not 
subject  to  the  transportation  tax  imposed  by  section  500  (a) 
of  the  act  of  October  3,  1917.  If  switching  bills  are  presented 
by  Railroads  including  a  war  tax  on  the  switching  charge  when  the 
Company  is  to  absorb  such  switching  charge  the  Railroad  Com- 
pany should  be  requested  to  reduce  the  bill,  eliminating  the 
war  tax,  referring  to  ruling  made  by  B.  C.  Keith,  Deputy  Com- 
missioner of  Internal  Revenue,  Washington,  D.  C,  December 
6,  1918. 

(g)  Shipments  carried  at  reduced  rates  for 
the  American  Red  Cross  when  the  ex- 
press charges,  as  such,  are  paid  from  its 
funds. 

Express  charges  for  personal  property  of 
Red  Cross  Officers  or  Employees,  as  well 
as  charges  on  donations  to  the  Red  Cross 
paid  by  individuals  or  Associations  out 
of  funds  other  than  Red  Cross  funds,  are 
not  exempt  from  tax. 

(h)  Empties  returned  free.  (The  rate  applied 
to  the  forward  movement  includes  com- 
pensation for  the  return  of  the  empty, 
and  the  War  Tax  is  collected  on  the 
charges  for  transportation  of  the  con- 
tainer when  full.) 

(i)  Fees  for  advance  of  purchase  price  or  for 
filled  commissions. 

(j)  Charges  on  paid  C.  O.  D.'s  and  collec- 
tions when  remittance  is  made  by  check 
or  money  order. 

(k)  Advances  of  all  kinds,  except  as  stated 

in  item  33  (b). 
(I)    Stoppage-in-transit    charges.      Cost    of 

telegrams,  etc. 


(m)  Local  city  hauls  in  connection  with  which 
no  rail  service  is  performed. 

7.  On  shipments,  the  destination  of  which  is 
changed  in  transit,  and  on  reconsignments 
made  within  the  time  limits  prescribed  by 
tarifl^s,  the  War  Tax  should  be  computed  on 
the  through  charges  assessed  thereon.  In  all 
other  cases  of  reconsignment  (including  ship- 
ments reconsigned  after  arrival,  and  those 
returned  or  forwarded  from  "On  Hand")  the 
tax  must  be  computed  separately  on  the  charges 
covering  each  movement. 

8.  The  following  is  a  simple  rule  for  ascertain- 
ing the  amount  of  tax  to  be  collected  on 
each  shipment: 

Multiply  the  number  of  dollars  of  the  ex- 
press charges  by  5,  and  for  the  balance  of 
the  express  charges  add  one  cent  for  each  20 
cents  or  fraction  thereof.  The  result  will  be 
the  War  Tax  in  cents. 

Example:  If  the  express  charges  are  32.61, 
multiply  2  by  S  and  add  4 — 2  times  5 
equals  10,  plus  4  equals  14  cents  tax. 

For  quick  reference,  the  following  tax  scale 
is  shown  for  charges  up  to  $10.00: 


Express 

War 

Charges 

lax 

X0.20  or 

less 

1  cent 

0.21  to 

?0.40. 

2  cents 

0.41  " 

0.60 

3     " 

0.61  " 

0.80 

4      " 

0.81  " 

1.00 

.    .    y      ** 

1.01  " 

1.20.. 

6     • 

1.21  " 

1.40. 

7     - 

1.41  " 

1.60. 

8      " 

1.61  " 

1.80.. 

9      « 

1.81  " 

2.00 

10     - 

2.01  " 

2.20 

11      " 

2.21  " 

2.40 

12     " 

2.41  " 

2.60 

13     " 

2.61  " 

2.80 

14     " 

2.81  " 

3.00 

15      " 

3.01  " 

3.20 

16     " 

3.21  " 

3.40. 

17     • 

3.41  " 

3.60, 

18     " 

3.61  - 

3.80. 

19     " 

3.81  " 

4.00 

20     " 

4.01  " 

4.20 

21      - 

4.21  " 

4.40 

22     * 

4.41  - 

4.60. 

23     • 

4.61  " 

4.80 

24     • 

4.81  " 

5.00 

25     • 
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Express  War 

Charges  Tax 

?5.01  to  35.20 26  cents 

S.21  "     5.40 27     " 

5.41  "     5.60 28  " 

5.61  "     5.80 29  « 

5.81  "    6.00 30  " 

6.01  "    6.20 31  " 

6.21  "    6.40 32  " 

6.41  "    6.60 33  " 

6.61  "    6.80 34  " 

6.81  "    7.00 35  " 

7.01  "    7.20 36  " 

7.21  "    7.40 37  " 

7.41  "    7.60 38  " 

7.61  "     7.80 39  " 

7.81  "    8.00 40  ' 

8.01  "    8.20 41  " 

8.21  "    8.40 42  « 

8.41  "     8.60 43  " 

8.61  "    8.80 44  " 

8.81  "    9.00 45  " 

9.01  "    9.20 46  " 

9.21  "    9.40 47  " 

9.41  "    9.60 48  " 

9.61  "    9.80 49  " 

9.81  '■  10.00 SO  " 

Each  Additional  20  cents  or  fraction  thereof,  I  cent. 


Note.^For  convenient  use,  a  War  Tax  scale  showing  the  tax 
on  express  charges  up  to  310  has  been  printed  on  Cards,  which  may 
be  obtained  upon  requisition  to  the  General  Supply  Agent. 
Every  driver,  helpe'r,  receiving  clerk,  billing  clerk,  etc.,  should  be 
furnished  with  one  of  these  cards  to  aid  them  in  computing  the 
War  Tax  correctly  and  quickly,  and  to  show  patrons  when  neces- 
sary. 

The  following  is  a  method  of  computing  the 
War  Tax  on  express  charges  which  some  em- 
ployes may  find  easier  to  follow  than  the  rule 
given  above. 

Rule:  Cut  off  the  last  figure  of  the  express 
charges,  divide  the  remaining  figures  by  2  and  to 
the  result  add  1  for  the  figure  cut  off.  The  figure 
thus  ascertained  will  be  the  War  Tax  in  cents. 

If,  after  dividing  there  is  a  remainder,  drop 
it.    See  examples  (a),  (c),  (e),  (i),  (j),  (1). 

If  the  figure  cut  off  is  0  and  the  remaining 
figures  are  exactly  divisible  by  2,  do  not  add  1. 
See  examples  (d)  and  (g). 


Examplea 


Express 

War 

Charges 

Tax 

(a)  $  .76 

Cut  off  6, 

7  divided  by  2  equals 

3, 

add  1, 

equals 

4  cents 

(b)      .83 

"    "  3, 

8 

a 

a    2 

U 

4. 

a      1 

II 

5      " 

(c)      .94 

«       U    A 

9 

u 

«  2 

(1 

4, 

a      1 

u 

5     " 

(d)    1.20 

"    "0, 

12 

u 

«   2 

U 

6, 

"    0, 

u 

6     " 

(e)     1.50 

"    "0, 

IS 

u 

"   2 

u 

7, 

U         1 

u 

8     « 

(f)     1.62 

u     u  y 

16 

u 

«   2 

u 

8, 

U        1 

u 

9     " 

(g)    1.80 

"    "0, 

18 

u 

"    2 

u 

9, 

U         A 

u 

9     " 

(h)    2.61 

"    M, 

26 

u 

u    2 

« 

13, 

u      1 

tt 

14     " 

(i)     3.90 

"    "0, 

39 

u 

u    2 

u 

19, 

U         1 

u 

20     " 

(j)     S.75 

«    "5, 

57 

u 

a     2 

u 

28, 

u       y 

a 

29     « 

(k)  11.46 

"    "6, 

114 

u 

u    2 

u 

57, 

U           1 

a 

58     " 

(1)   25.90 

"    "  0, 

259 

w 

"    2 

(1 

129, 

«       1 

u 
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Law  Governing  the  Tax 

Under  "The  Revenue  Act,"  enacted  by  Con- 
gress and  effective  Nov.  1st,  1917,  tlie  carriage 
of  freight  by  rail  and/or  water,  as  well  as  motor 
truck  when  such  service  is  in  competition  with 
rail  or  water  service,  is  assessed  a  war  tax  of  3% 
of  the  freight  charges  that  accrue  on  the  con- 
signment. The  law,  which  was  amended  effect- 
ive April  1st,  1919,  provided  for  a  war  tax  for 
freight  transportation  on  all  freight  with  the 
exception  of  freight  destined  to  foreign  countries 
and  covered  by  a  "Certificate  of  Exportation." 

The  provision  of  "The  Revenue  Act,"  under 
Title  V,  imposing  a  penalty  for  non-compliance, 
reads  as  follows: 

"That  any  person  required,  under  Title  V, 
to  pay,  or  to  collect,  account  for  and  pay  over 
any  tax,  or  required  by  law  or  regulations  made 
under  authority  thereof  to  make  a  return  or 
supply  any  information  for  the  purposes  of  the 
computation,  assessment,  or  collection  of  any 
such  tax,  who  fails  to  pay,  collect,  or  truly 
account  for  and  pay  over  any  such  tax,  make 
any  such  return,  or  supply  any  such  informa- 
tion at  the  time  or  times  required  by  law  or 
regulation  shall,  in  addition  to  other  penalties 
provided  by  law,  be  subject  to  a  penalty  of  not 
more  than  $1,000." 

Charges  Subject  to  Tax 

The  war  tax  of  3%  applies  to  charges  accruing 
or  resulting  by  the  direct  or  indirect  handling  of 
freight  by  rail,  water,  or  motor  truck,  and  acces- 
sory service  comprising  the  following: 

(1)  Switching. 

(2)  Car  Demurrage  (if  a  part  of  transpor- 
tation). 

(3)  Track  storage. 

(4)  Storage  in  stations,  warehouses,  elevator, 
piers,  or  on  the  ground  (if  a  part  of 
transportation). 

(5)  Weighing  and  re-weighing. 

(6)  Handling. 

(7)  Diversion  or  re-consignment. 

(8)  Ferry  or  trap  cars. 

(9)  Stoppage  in  transit  for  assorting,  blend- 
ing, cleaning,   dressing,   fabrication,  in- 


spection, malting,  milling,  mixing,  refin- 
ing, shelling,  storage  or  other  purposes. 

(10)  Stoppage  in  transit  of  live  stock,  fresh 
meats,  packing  house  products  or  other 
freight  for  completion  of  loading  or  for 
partial  unloading. 

(11)  Compression  of  cotton. 

(12)  Elevator  services  and  facilities. 

(13)  Icing,  refrigeration  or  ventilation  services. 

(14)  Heater  or  insulated  car  services. 

(15)  Car  rental,  such  as  rental  of  refrigerator, 
live  stock,  live  fish  and  live  poultry  cars, 
and  rental  of  cars  used  in  switching 
service. 

(16)  Feeding,  watering,  yardage,  bedding, 
dipping,  loading  or  unloading  of  live 
stock. 

(17)  Cleaning  and  disinfecting  cars. 

(18)  Lining  cars  for  freight  in  bulk. 

(19)  Blocking,  staking  or  otherwise  securing 
property  in  or  on  cars  for  safe  trans- 
portation. 

(20)  Transfer  in  transit. 

(21)  Assembling  and  reloading  blocking  mate- 
rial for  return  movement. 

(22)  Boxing  or  crating. 

(23)  Dockage,  handling  and  storage  of  iron 
ore,  pig  iron  or  other  freight. 

(24)  Delivery  of  cars  of  iron  ore  at  destination. 

(25)  Transferring  coal  from  cars  to  vessels  and 
from  vessels  to  cars. 

(26)  Lighterage,  floating  or  towage  of  vessels, 
and  demurrage  for  detention  of  vessels. 

(27)  Wharfage. 

(28)  Trimming  cargo  in  vessels. 

(29)  Circus  trains. 

(30)  Any  other  service  performed  or  facility 
furnished  by  or  on  behalf  of  common 
carriers  in  connection  with  the  trans- 
portation of  freight  from  one  point  in 
the  United  States  to  any  other  point  in 
the  United  States,  for  which  service  or 
facility  a  charge  is  made  in  addition  to 
the  transportation  rate. 
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Paying  and  Collecting  Tax 

The  war  tax  of  3%  must  be  paid  by  the  person 
who  pays  for  the  service  or  facilities  rendered 
by  a  carrier  or  carriers,  and  is  collected  by  the 
person  who  receives  the  payment  for  transpor- 
tation services  or  facilities  furnished. 

Charges  Not  Subject  to  Tax 

Exemptions  as  to  the  collection  of  the  war  tax 
of  3%  are  made  under  the  following  circum- 
stances: 

(1)  On  any  consignment  of  freight  the 
charges  on  which  amount  to  sixteen  (16c) 
cents  or  less. 

(2)  Services  rendered  to  the  United  States  or 
any  of  the  States,  or  to  the  District  of 
Columbia,  Alaska  or  Hawaii,  including 
countries,  cities,  towns  or  other  munici- 
palities. 

(3)  Transportation  by  a  carrier  of  its  own 
material. 

(4)  Freight  in  Transit  through  the  United 
States.  Freight  from  a  point  in  a  foreign 
country,  consigned  to  a  point  in  a  foreign 
country,  passing  through  any  of  the 
States  of  the  United  States  in  transit, 
including  freight  consigned  to  a  port  of 
the  United  States  "for  export"  and 
delivered  bj^  a  carrier  in  the  United 
States  to  an  ocean  carrier  for  export  to  a 
foreign  country. 

(5)  Demurrage  and  storage  (when  transpor- 
ta:tion  is  completed). 

(6)  Drayage  or  cartage. 

(7)  Services  performed  and  facilities  fur- 
nished in  connection  with  the  transpor- 
tation of  freight  for  account  of  Govern- 
mental agencies  shov^n  when  Exemption 
Certificate  as  per  Treasury  Department 
Form  No.  750  is  furnished  by  the  ac- 
credited officer  of  each  agency  for  each 
consignment  of  property. 

(8)  Freight  consigned  or  destined  to  Porto 
Rico,  the  PhiHppine  Islands  and  the 
Virgin  Islands,  when  the  property  is 
transported  and  delivered  to  an  ocean 
carrier  without  stoppage  in  transit  for  a 
business  purpose. 

(8)  Export  freight  when  transported  from  a 
point  in  the  United  States  to  a  port  in  the 
United  States  destined  to  a  foreign  coun- 


try when  the  requirements  of  "Tempo- 
rary Exemption  Certificate — Transpor- 
tation Tax,"  "Certificate  of  Exporta- 
tion— Transportation  Tax"  and  "Foreign 
Requirements  Certificate"  are  complied 
with  as  shown  in  connection  with  Treas- 
ury Department  forms  (see  pages  368 
to  373). 

On  freight  charges  which  entail  a  rail  carriage 
from  a  point  in  a  foreign  country  such  as  Canada 
or  Mexico,  the  transportation  charges  that 
accrue  within  the  United  States  on  such  prop- 
erty will  be  the  amount  upon  which  the  war 
tax  of  3%  will  be  assessed.  As  an  example,  if 
the  transportation  charge  on  a  shipment  from 
Montreal,  Canada,  to  St.  Louis,  Mo.,  is  $200.00, 
and  the  haul  within  the  United  States  from  the 
International  Boundary  to  St.  Louis  divides  be- 
tween the  rail  carriers  by  allowing  the  lines 
within  the  United  States  $125.00  and  the 
carriers  in  Canada  $75.00,  the  war  tax  of  3% 
would  be  assessed  on  that  portion  of  revenue 
accruing  to  the  carriers  within  the  United 
States  (3%  of  $125.00,  or  $3.75). 

Refunds 

A  tax  improperly  or  illegally  assessed  is  re- 
funded to  the  person  who  paid  the  transporta- 
tion charges.  Claim  for  refund  should  be  filed 
with  the  carrier  that  collected  the  charges. 
The  carrier  is  bound  by  the  regulations  of  the 
Commissioner  of  Internal  Revenue  governing 
claims  for  refunding  taxes,  section  3220  of 
United  States  Revised  Statutes,  as  amended  by 
section  I3I6  (a)  of  the  Revenue  Act  of  I9I8, 
which  authorizes  the  following  procedure  be- 
tween the  carrier  and  the  Government: — 

"The  Commissioner  of  Internal  Revenue, 
subject  to  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury,  is  authorized  to  remit, 
refund  and  pay  back  all  taxes  erroneously  or 
illegally  assessed  or  collected,  all  penalties  col- 
lected without  authority,  and  all  that  appear 
to  be  unjustly  assessed  or  excessive  in  amount 
or  in  any  manner  wrongfully  collected  .  .  . 

Article  119.  Who  Shall  Present  Claim 
AND  Form  to  be  Used. — Claims  for  refund  of 
the  taxes  which  may  have  been  erroneously  or 
illegally  collected  must  be  made  by  the  person  who 
actually  paid  the  tax  to  the  transportation  com- 
pany.    Such  claims  for  refund  should  be  pre- 
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pared  on  Treasury  Department  Form  46  (see 
form  36  pape  374)  and  filed  with  the  Commis- 
sioner of  Internal  Revenue. 

Art.  120.  Evidence  Required  to  Support 
Claims  for  Refund — Export  Shipments. — 
In  submitting  claims  for  refund  on  Form  46  for 
taxes  alleged  to  have  been  erroneously  or 
illegally  collected  on  amounts  charged  for  the 
transportation  of  property  in  the  course  of 
exportation,  the  claimant  should  submit: 

1.  The  original  paid  freight  bills,  or,  in  cases  where  shipments 
are  made  prepaid  and  the  original  bills  of  lading  are  receipted  to 
cover  the  payment  of  the  charges  and  tax,  these  bills  of  lading 
should  be  submitted.  If  these  original  receipted  bills  of  lading  are 
submitted,  the  agent  of  the  carrier  issuing  them  should  certify 
across  the  face  of  each  that  "This  is  the  only  and  original  paid 
freight  receipt  issued  to  cover  the  payment  of  the  charges  and 
tax  on  the  shipment  shown  hereon."  In  cases  where  order-notify 
shipments  are  made  prepaid  and  the  original  order-notify  bills  of 
lading  are  receipted  to  cover  the  payment  of  the  charges  and  tax, 
and  these  original  receipted  order-notify  bills  of  lading  have  been 
surrendered  to  the  delivering  carrier  and  have  become  a  part  of 
its  permanent  files  and  therefore  cannot  be  obtained  by  the 
claimant,  it  will  be  necessary  to  submit,  in  lieu  of  same,  the 
certificates  described  below;  also  a  statement  from  the  agent  of 
the  carrier  issuing  the  original  receipted  order-notify  bills  of  lad- 
ing that  "No  freight  receipt  has  been  issued  to  cover  the  payment 
of  the  charges  and  the  tax  other  than  the  original  receipted  order- 
notify  bills  of  lading  on  the  shipment"  (identifying  it  specifically). 
In  case  the  original  paid  documents  are  in  the  hands  of  some  other 
agency  and  not  procurable,  the  following  certificate  from  the 
auditor  of  the  carrier  which  received  the  freight  charges  and 
collected  the  tax  should  be  submitted  in  lieu  of  same: 

To  THE  Commissioner  or  Internal  Revenue: 

Serial  No 

This  is  to  certify  that 

(Name  of  per*on  paying  the  frei^t  charge) 

on paid _ Dollars 

(Date  of  Payment) 

for  the  transportation  of  property  from._ 

(Point  of  Origin) 

to ,  and  on  which  there  was  collected 

(Pitiat  <k  Destination) 

dollars   tax,   and   that   there   has   been 

_... refund  of  said  freight  charges  and 

(If  no  refund  of  all  or  any  part,  sute  "No.") 

...refund  of  tax,  and  that  no  certificate 

(If  no  refund  of  all  or  any  part,  state  "No.") 

has  heretofore  been  given  to  said — 

(stating  the  amount  of  said  freight  charges  and  tax  so  paid  for 

presentation  to  the  Commissioner  of  Internal  Revenue,  and  that 

there  will  not  hereafter  be  given  another  certificate  for  the  amount 

charged  on  this  shipment  for  presentation  to  the  Commissioner 

of  Internal  Revenue,  and  the  number  of  this  certificate  will  be 

entered  in  a  record  specially  kept  for  the  purpose  and  serially 

numbered,  and  that  another  certificate  will  not  be  issued  therefor 

except    on    authorization    from    the    Commissioner   of   Internal 

Revenue). 

(Signed) 

(Carriar) 

By - 

(Auditor) 

and  in  addition  iktrrlo  a  certificate  from  the  person  having  the 
original  paid  freight  bill  stating  that  it  is  in  his  possession,  the 


amount  of  the  freight  charges  and  tax  appearing  thereon,  and  (hr 
reason  for  its  retention  and  that  he  has  marked  thereon: 

Certificate  No ,  iuued  by.._ 

(Carriw) 

on - _ to 

(Data)  (Nam*  of  penon  payini  freight  charge*) 

for  presentation  to  the  Commiittoncr  of  Internal  Revenue  in 
claim  for  refund,  and  in  case  tht  paid  freifki  bill  hai  bftn  lojl  the 
certificate  by  the  auditor  of  the  carrier  should  be  submitted  with 
an  affidavit  by  the  claimant  that  he  has  made  diligent  search  for 
such  paid  freight  bill  and  that  it  is  not  be  found,  that  he  has  never 
before  presented  claim  for  refund  for  tax  paid  on  such  shipment, 
and  that  in  case  the  paid  freight  bill  is  found  it  will  be  forwarded 
promptly  to  the  Commissioner  of  Internal  Revenue  to  be  attached 
to  the  original  papers. 

2.  The  original  contract,  order,  or  proposal  of  purchase,  certified 
copy  thereof,  or  certified  extract  therefrom  pursuant  to  which  the 
property  in  question  was  shipped  from  the  point  of  origin  to  point 
of  exportation  destined  to  a  foreign  country; 

3.  An  affidavit  by  the  claimant  that  the  freight  moved  con- 
tinuously from  point  of  origin  to  port  of  exit  and  did  not  stop  en 
route  to  or  at  the  point  of  exportation  for  business  purposes, 
private  sale,  manufacture,  or  for  any  reason  other  than  in  accom- 
modation to  the  means  of  transportation; 

4.  A  certified  copy  of  the  ship's  receipt  or  other  evidence  of 
delivery  of  the  freight  to  a  vessel  clearing  for  the  foreign  port  to 
which  the  property  was  destined,  or,  if  destined  to  Canada  or 
Mexico,  a  certificate  of  the  customs  official  or  the  delivering  agent 
of  the  transportation  company  that  the  property  in  question  was 
delivered  beyond  the  borders  of  the  United  States. 

The  affidavit  on  Form  46  must  show  conclusively  that  no  claim 
for  exemption  from  the  tax  was  presented  at  the  time  of  the  pay- 
ment of  the  transportation  charges;  that  the  tax  has  actually 
been  paid  to  the  Government  or  to  the  person  designated  under 
the  law  to  collect  tax,  and  that  no  credits  for  the  tax  paid  or  any 
part  thereof  have  been  made  through  the  adjustment  of  over- 
charges and  undercharges  or  otherwise. 

Art.  121.  Evidence  Required  to  Support  Claims  for 
Refund — Governmental  Exemptions — Persons  and  Prop- 
erty.— Where  claims  for  refund  of  transportation  taxes  paid  on 
the  transportation  of  property  are  made  on  Form  46,  upon  the 
ground  that  the  transportation  service  was  rendered  to  an  exempt 
governmental  agency,  such  claims  should  be  supported  by  the 
original  paid  freight  bills  (or  proof,  as  required  in  Article  120,  on 
claims  for  refund  on  export  shipments),  showing  the  amount  of 
tax  paid  thereon;  by  the  original  contract  of  sale  or  a  certified 
copy  thereof;  a  verified  statement  by  that  official  of  the  govern- 
mental agent  who  audits  and  pays  the  transportation  accounts 
and  keeps  the  records  pertaining  thereto,  showing  that  transpor- 
tation charges  have  been  paid  and  borne  directly  by  the  particular 
governmental  agency,  and  by  such  other  evidence  as  raay  be 
necessary  to  support  the  said  claim  for  refund. 

In  the  case  of  the  claims  for  refund  of  taxes  paid  on  the  trans- 
portation of  persons  on  the  ground  of  governmental  exemption, 
such  claims  should  be  supported  by  the  verified  statement  of  the 
properly  authorized  official  of  the  governmental  agency  authoriz- 
ing the  transportation,  certifying  that  the  charges  in  question 
were  incurred  by  the  claimant  in  the  performance  of  his  official 
duties,  together  with  evidence  of  the  payment  of  the  tax  and  any 
other  evidence  that  may  be  necessary  to  support  the  claim  for 
refund. 

The  affidavit  on  Form  46  in  both  the  transportation  of  persons 
and  property  must  show  conclusively  that  no  claim  for  exemption 
from  the  tax  was  presented  at  the  time  of  the  payment  of  the 
transportation  charges;  that  the  tax  has  actually  been  paid  to  the 
Government  or  the  person  designated  under  the  law  to  collect  the 
tax.  and  that  no  credits  for  the  tai  paid  or  any  part  thereof  have 
been  made  the  claimant  through  the  adjustment  of  overcharges 
and  undercharges  or  otherwise. 
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WhenF 

reieht 

When  Freight 

When  Freight 

When  Freight 

Charges  are         | 

Tax 

Charges  are 

Tax 

Charges  are 

Tax 

Charges  are 

Tax 

will 
be 

will 
be 

will 
be 

will 

be 

From 

To 

From 

To 

From 

To 

From 

To 

iW.Ol 

SO. 49 

$0.01 

?18.17 

gl8.49 

$0.55 

836,17 

?36,49 

$1.09 

354,17 

354.49 

$1.63 

.50 

.83 

.02 

18.50 

18.83 

.56 

36,50 

36,83 

1.10 

54,50 

54.83 

1.64 

.84 

1.16 

.03 

18.84 

19.16 

.57 

36.84 

37,16 

1.11 

54,84 

55.16 

1.6S 

1.17 

1.49 

.04 

19.17 

19.49 

.58 

37.17 

37.49 

1.12 

55,17 

55.49 

1.66 

1.50 

1.83 

.05 

19.50 

19.83 

.59 

37.50 

37.83 

1.13 

55,50 

55.83 

1.67 

1.84 

2.16 

.06 

19.84 

20.16 

.60 

37.84 

38,16 

1.14 

55.84 

56.16 

1.68 

2.17 

2.49 

.07 

20.17 

20.49 

.61 

38.17 

38,49 

1.15 

56.17 

56.49 

1.69 

2.50 

2.83 

.08 

20.50 

20.83 

.62 

38.50 

38.83 

1.16 

56.50 

56.83 

1.70 

2.84 

3.16 

.09 

20  84 

21.16 

.63 

38.84 

39.16 

1.17 

56.84 

57.16 

1.71 

3.17 

3.49 

.10 

21  17 

21.49 

.64 

39.17 

39.49 

1.18 

57.17 

57.49 

1.72 

3.50 

3.83 

.11 

21.50 

21  83 

.65 

39.50 

39.83 

1.19 

57.50 

57.83 

1.73 

3.84 

4,16 

.12 

21.84 

22.16 

.66 

39,84 

40.16 

1.20 

57.84 

58.16 

1.74 

4.17 

4.49 

.13 

22.17 

22.49 

.67 

40.17 

40.49 

1.21 

58.17 

58,49 

1.75 

4.50 

4.83 

.14 

22.50 

22.83 

.68 

40.50 

40.83 

1.22 

58.50 

58,83 

1.76 

4.84 

5.16 

.15 

22.84 

23.16 

.69 

40.84 

41.16 

1.23 

58.84 

59,16 

1.77 

5.17 

5.49 

.16 

23.17 

23.49 

.70 

41.17 

41.49 

1.24 

59.17 

59,49 

1.78 

5  50 

5.83 

.17 

23.50 

23.83 

.71 

41.50 

41.83 

1.25 

59.50 

59,83 

1.79 

5.84 

6.16 

.18 

23.84 

24.16 

.72 

41.84 

42.16 

1.26 

59.84 

60,16 

1.80 

6.17 

6.49 

.19 

24.17 

24.49 

.73 

42,17 

42,49 

1.27 

60  17 

60  49 

1.81 

6.50 

6.83 

.20 

24.50 

24.83 

.74 

42,50 

42,83 

1.28 

60.50 

60,83 

1.82 

6.84 

7.16 

.21 

24.84 

25.16 

.75 

42,84 

43,16 

1.29 

60.84 

61.16 

1.83 

7.17 

7.49 

.22 

25.17 

25.49 

.76 

43,17 

43  49 

1.30 

61.17 

61.49 

1.84 

7.50 

7.83 

.23 

25.50 

25.83 

.77 

43,50 

43,83 

1.31 

61.50 

61.83 

1.85 

7.84 

8.16 

.24 

25.84 

26.16 

.78 

43,84 

44,16 

1.32 

61.84 

62.16 

1.86 

8.17 

8.49 

.25 

26,17 

26.49 

.79 

44,17 

44,49 

1.33 

62.17 

62.49 

1.87 

8.50 

8.83 

.26 

26.50 

26.83 

.80 

44,50 

44,83 

1.34 

62.50 

62.83 

1.88 

8.84 

9.16 

.27 

26.84 

27.16 

.81 

44,84 

45,16 

1.35 

62.84 

63.16 

1.89 

9.17 

9.49 

.28 

27.17 

27.49 

.82 

45,17 

45,49 

1.36 

63.17 

63.49 

1.90 

9.50 

9.83 

.29 

27.50 

27.83 

.83 

45 ,  50 

45,83 

1.37 

63.50 

63.83 

1.91 

9.84 

10.16 

.30 

27.84 

28.16 

-        .84 

45.84 

46.16 

1.38 

63.84 

64  16 

1.92 

10.17 

10.49 

.31 

28.17 

28.49 

.85 

46,17 

46.69 

1.39 

64.17 

64  49 

1.93 

10.50 

10.83 

.32 

28.50 

28.83 

.86 

46,50 

46.83 

1.40 

64.50 

64.83 

1.94 

10.84 

11.16 

.33 

28.84 

29.16 

.87 

46.84 

47.16 

1.41 

64.84 

65,16 

1.95 

11.17 

11.49 

.34 

29,17 

29.49 

.88 

47,17 

47.49 

1.42 

65.17 

65.49 

1.96 

11.50 

11.83 

.35 

29  50 

29.83 

.89 

47,50 

47.83 

1.43 

65.50 

65.83 

1.97 

11.84 

12.16 

.36 

29.84 

30.16 

.90 

47,84 

48.16 

1.44 

65.84 

66.16 

1.98 

12.17 

12.49 

.37 

30.17 

30.49 

.91 

48,17 

48.49 

1.45 

66.17 

66,49 

1.99 

12.50 

12.83 

.38 

30.50 

30.83 

.92 

48,50 

48.83 

1.46 

66.50 

66,83 

2.00 

12.84 

13.16 

.39 

30.84 

31.16 

.93 

48,84 

49.16 

1.47 

66.84 

67,16 

2.01 

13.17 

13  49 

.40 

31.17 

31.49 

.94 

49,17 

49,49 

1.48 

67.17 

67,49 

2.02 

13.50 

13.83 

.41 

31.50 

31.83 

.95 

49,50 

49,83 

1.49 

67.50 

67,83 

2.03 

13.84 

14.16 

.42 

31.84 

32.16 

.96 

49,84 

50,16 

1.50 

67.84 

68,16 

2.04 

14  17 

14.49 

.43 

32.17 

32.49 

.97 

50,17 

50.49 

1.51 

68.17 

68  49 

2.05 

14.50 

14.83 

.44 

32.50 

32.83 

.98 

50,50 

50.83 

1.52 

68.50 

68,83 

2.06 

14.84 

15.16 

.45 

32.84 

33.16 

.99 

50,84 

51,16 

1.53 

68.84 

69,16 

2.07 

15.17 

15,49 

.46 

33.17 

33.49 

1.00 

51,17 

51.49 

1.54 

69.17 

69,49 

2.08 

15.50 

15.83 

.47 

33.50 

33.83 

1.01 

51,50 

51.83 

1.55 

69.50 

69.83 

2.09 

15.84 

16.16 

.48 

33.84 

34.16 

1.02 

51,84 

52.16 

1.56 

69.84 

70.16 

2.10 

16.17 

16.49 

.49 

34.17 

34,49 

1.03 

52,17 

52.49 

1.57 

70.17 

70.49 

2.11 

16.50 

16.83 

.50 

34. 50 

34,83 

1.04 

52,50 

52.83 

1.58 

70  50 

70.83 

2.12 

16.84 

17.16 

.51 

34.84 

35  16 

1.05 

52,84 

53.16 

1.59 

70.84 

71.16 

2.13 

17  17 

17.49 

.52 

35.17 

35,49 

1.06 

53,17 

53,49 

1.60 

71.17 

71.49 

2.14 

17.50 

17.83 

.53 

35.50 

35,83 

1.07 

53,50 

53,83 

1.61 

71.50 

71.83 

2.15 

17.84 

18  16 

.54 

35.84 

36,16 

1.08 

53.84 

54,16 

1.62 

71.84 

72  16 

2.16 
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When  Freight 

When  Freight 

When 

Freight 

When 

Freight 

Charge*  arc 

Tax 

Charge!  are 

Tax 

Charge*  are 

Tax 

Charges  are 

Tax 

will 
be 

will 
be 

will 
be 

will 

be 

From 

To 

From 

To 

From 

To 

From 

To 

J72  17 

J72  49 

J2.17 

S90  17 

J90  49 

$2.71 

S108  17 

$108  49 

$3.25 

J5126  17 

3126  49 

$3.79 

72  50 

72.83 

2.18 

90  50 

90.83 

2.72 

108.50 

108.83 

3.26 

126.50 

126.83 

3.80 

72.84 

73  16 

2.19 

90.84 

91   16 

2.73 

108.84 

109  16 

3.27 

126.84 

127.16 

3.81 

73.17 

73.49 

2.20 

91.17 

91.49 

2.74 

109.17 

109.49 

3.28 

127.17 

127  49 

3.82 

73  50 

73.83 

2.21 

91.50 

91  83 

2.75 

109.50 

109.83 

3.29 

127  50 

127.83 

3.83 

73  84 

74  16 

2.22 

91.84 

92.16 

2.76 

109.84 

110.16 

3.30 

127.84 

128.16 

3.84 

74.17 

74.49 

2.23 

92.17 

92.49 

2.77 

110.17 

110.49 

3.31 

128.17 

128  49 

3.85 

74.50 

74.83 

2.24 

92.50 

92.83 

2.78 

110.50 

110  83 

3.32 

128.50 

128.83 

3.86 

74.84 

75.16 

2.25 

92.84 

93.16 

2.79 

110  84 

111.16 

3.33 

128.84 

129.16 

3.87 

75.17 

75.49 

2.26 

93.17 

93.49 

2.80 

111.17 

111.49 

3.34 

129.17 

129.49 

3.88 

75.50 

75.83 

2.27 

93.50 

93.83 

2.81 

111.50 

111.83 

3.35 

129.50 

129.83 

3.89 

75.84 

76.16 

2.28 

93.84 

94.16 

2.82 

111  84 

112.16 

3.36 

129.84 

130.16 

3.90 

76  17 

76.49 

2.29 

94.17 

94.49 

2.83 

112.17 

112  49 

3.37 

130.17 

130.49 

3.91 

76.50 

76.83 

2.30 

94.50 

94.83 

2.84 

112.50 

112.83 

3.38 

130.50 

130.83 

3.92 

76.84 

77.16 

2.31 

94.84 

95.16 

2.85 

112.84 

113.16 

3.39 

130.84 

131  16 

3.93 

77  17 

77.49 

2.32 

95.17 

.95.49 

2.86 

113.17 

113.49 

3.40 

131.17 

131.49 

3.94 

77  50 

77.83 

2.33 

95.50 

95.83 

2.87 

113.50 

113.83 

3.41 

131.50 

131  83 

3.9S 

77.84 

78.16 

2.34 

95.84 

96.16 

2.88 

113  84 

114.16 

3.42 

131.84 

132  16 

3.96 

78  17 

78.49 

2.35 

96.17 

96.49 

2.89 

114.17 

114  49 

3.43 

132.17 

132.49 

3.97 

78  SO 

78.83 

2.3« 

96.50 

96.83 

2.90 

114.50 

114.83 

3.44 

132.50 

132.83 

3.98 

78.84 

79.16 

2.37 

96.84 

97.16 

2.91 

114.84 

115.16 

3.45 

132.84 

133.16 

3.99 

79.17 

79.49 

2.38 

97.17 

97.49 

2.92 

115.17 

115.49 

3.46 

133.17 

133.49 

4.00 

79  50 

79.83 

2.39 

97.50 

97.83 

2.93 

115.50 

115.83 

3.47 

133,50 

133.83 

4.01 

79  84 

80.16 

2.40 

97.84 

98.16 

2.94 

115.84 

116.16 

3.48 

133.84 

134.16 

4.02 

80.17 

80.49 

2.41 

98.17 

98.49 

2.95 

116.17 

116.49 

3.49 

134.17 

134.49 

4.03 

80  50 

80.83 

2.42 

98.50 

98.83 

2.96 

116.50 

116.83 

3.50 

134.50 

134.83 

4.04 

80.84 

81.16 

2.43 

98.84 

99.16 

2.97 

116.84 

117.16 

3.51 

134.84 

135.16 

4.0S 

81.17 

81.49 

2.44 

99.17 

99.49 

2.98 

117.17 

117.49 

3.52 

135.17 

135.49 

4.06 

81.50 

81.83 

2.45 

99.50 

99.83 

2.99 

117.50 

117.83 

3.53 

135.50 

135.83 

4.07 

81.84 

82.16 

2.46 

99  84 

100.16 

3.00 

117.84 

118.16 

3.54 

135.84 

136.16 

4.08 

82  17 

82.49 

2.47 

100.17 

100.49 

3.01 

118.17 

118.49 

3.55 

136.17 

136.49 

4.09 

82  50 

82.83 

2.48 

100.50 

100.83 

3.02 

118.50 

118.83 

3.56 

136.50 

136.83 

4.10 

82.84 

83.16 

2.49 

100  84 

101  16 

3.03 

118.84 

119.16 

3.57 

136.84 

137  16 

4.11 

83.17 

83.49 

2.50 

101.17 

101.49 

3.04 

119.17 

119  49 

3.58 

137.17 

137.49 

4.12 

83.50 

83.83 

2.51 

101.50 

101.83 

3.05 

119.50 

119  83 

3.59 

137  50 

137.83 

4.13 

83.84 

84  16 

2.52 

101.84 

102.16 

3.06 

119.84 

120.16 

3.60 

137.84 

138.16 

4.14 

84.17 

84.49 

2.53 

102.17 

102.49 

3.07 

120.17 

120.49 

3.61 

138.17 

138.49 

4.IS 

84.50 

84.33 

2.54 

102.50 

102.83 

3.08 

120.50 

120.83 

3.62 

138.50 

138.83 

4.K 

84.84 

85.16 

2.55 

102.84 

103.16 

3.09 

120.84 

121.16 

3.63 

138.84 

139. 16 

4.17 

85.17 

85.49 

2.56 

103.17 

103.49 

3.10 

121.17 

121.49 

3.64 

139.17 

139.49 

4.18 

85.50 

85.83 

2.57 

103.50 

103.83 

3.11 

121.50 

121.83 

3.65 

139. SO 

139.83 

4.19 

85.84 

86.16 

2.58 

103.84 

104.16 

3.12 

121.84 

122.16 

3.66 

139.84 

140.16 

4.20 

86.17 

86.49 

2.59 

104.17 

104.49 

3.13 

122.17 

122.49 

3.67 

140.17 

140.49 

4.21 

86.50 

86.83 

2.60 

104.50 

104.83 

3.14 

122.50 

122.83 

3.68 

140.50 

140.83 

4.22 

86.84 

87.16 

2.61 

104.84 

105.16 

3.15 

122.84 

123.16 

3.69 

140.84 

141.16 

4.23 

87.17 

87.49 

2.62 

105.17 

105.49 

3.16 

123.17 

123.49 

3.70 

141.17 

141.49 

4.24 

87.50 

87.83 

2.63 

105.50 

105.83 

3.17 

123.50 

123.83 

3.71 

141.50 

141.83 

4^ 

87.84 

88.16 

2.64 

105.84 

106.16 

3.18 

123.84 

124.16 

3.72 

141.84 

142.16 

4.26 

88.17 

88.49 

2.65 

106.17 

106.49 

3.19 

124.17 

124.49 

3.73 

142.17 

142.49 

4.27 

88.50 

88.83 

2.66 

106.50 

106.83 

3.20 

124.50 

124.83 

3.74 

142.50 

142.83 

4.28 

88.84 

89.16 

2.67 

106.84 

107. 16 

3.21 

124.84 

125.16 

3.75 

142.84 

143.16 

4.29 

89.17 

89.49 

2.68 

107.17 

107.49 

3.22 

125.17 

125.49 

3.76 

143.17 

143.49 

4J0 

89.50 

89.83 

2.69 

107.-0 

107. S3 

3.23 

125.50 

125.83 

3.77 

143.50 

143.83 

441 

89.84 

90.16 

2.70 

107.84 

108. 16 

.  3.24 

125.84 

126. 16 

3.78 

143.84 

144.16 

4.32 

OVER  $144.16 — Multiply  fre  ght  charge  by  .03;  fractions  of  one-hair(^)  cent  or  over  to  be  counted  as  one  (1)  cent;  fractions 

less  than  one-half  (>J)  cent  to  be  dropped. 


THE 


Interstate  Commerce  Act 


REVISED  TO  APRIL  1,  1920 


The  Interstate  Commerce  act,  comprising:  An  act  to  regulate  commerce,  approved 
February  4,  1887,  and  in  effect  April  J,  1887  (24  Statutes  at  Large,  379),  as  amended  by  an 
act  approved  March  2,  1889  (25  Statutes  at  Large,  855),  by  an  act  approved  February  10, 
1891  (26  Statutes  at  Large,  743),  by  an  act  approved  February  8,  1895  (28  Statutes  at  Large, 
643),  by  an  act  approved  June  29,  1906  (34  Statutes  at  Large,  584),  by  a  joint  resolution 
approved  June  30,  1906  (34  Statutes  at  Large,  838),  by  an  act  approved  April  13,  1908 
(35  Statutes  at  Large,  60),  by  an  act  approved  February  25,  1909  (35  Statutes  at  Large,  648), 
by  an  act  approved  June  18,  1910  (36  Statutes  at  Large,  539),  by  an  act  approved  August 
24,  1912  (37  Statutes  at  Large,  566),  by  an  act  approved  March  i,  1913  (37  Statutes  at 
Large,  701),  by  an  act  approved  March  4,  1915  (38  Statutes  at  Large,  1 196),  by  an  act 
approved  August  9,  1916  (39  Statutes  at  Large,  441),  by  an  act  approved  August  29,  1916 
(39  Statutes  at  Large,  538),  by  an  act  approved  August  29,  1916  (39  Statutes  at  Large,  619), 
by  an  act  approved  February  17,  1917  (39  Statutes  at  Large,  922),  by  an  act  approved 
March  2,  1917  (39  Statutes  at  Large,  951),  by  an  act  approved  May  29,  1917  (40  Statutes 
at  Large,  loi),  by  an  act  approved  August  9,  1917  (40  Statutes  at  Large,  270),  by  an  act 
approved  August  10,  1917  (40  Statutes  at  Large,  272),  and  by  an  act  approved  February28 
1920  (41  Statutes  at  Large,  4$6). 
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THE  INTERSTATE  COMMERCE  ACT 

Being  the  Act  to  Regulate  Commerce  as  Amended 


— trsnaportattoo  by 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1 .  \As  amended  June  29,  1906,  April  13, 1908,  June  18, 1910,  February 
17, 1917,  March  2,  1917,  May  29,  1917,  August  10,  1917,  and  February  28,  1920. \        n  sut.  l..  *u. 

>-r>  ••/•i'4iiii  J         *'^*  «pplie«  to  corn- 

el) That  the  provisions  of  this  Act  shall  apply  to  common  earners  engaged  m™  "*"*"  engaged 

1      II      1  •!  1  1       — tr»n»port»tion  br 

(a)  The  transportation  of  passengers  or  property  wholly  b\-  railroad  or  partly      J^[3°J^  ^^  '"'• 
b)'  railroad  and  partly  by  water  when  both  ^re  used  under  a  common  control,  man- 
agement, or  arrangement  for  a  continuous  carriage  or  shipment;  or 

(b)  The  transportation  of  oil  or  other  commodity,  except  water  and  except      pi^ime. 
natural  or  artificial  gas,  by  pipe  line,  or  partly  by  pipe  line  and  partly  by  railroad 

or  by  water;  or  — traiiimU«ion  of  in- 

(c)  The  transmission  of  intelligence  by  wire  or  wireless; —  teiugence. 

from  one  State  or  Territory  of  the  United  States,  or  the  District  of  Columbia,  to     Act  •m>iies  within 

any  other  State  or  Territory  of  the  United  States,  or  the  District  of  Columbia,  or 

from  one  place  in  a  Territory  to  another  place  in  the  same  Territory,  or  from  any  _tfantport»tion  or 

place  in  the  United  States  through  a  foreign  country  to  any  other  place  in  the      fro"*^jhij^  f«: 

United  States,  or  from  or  to  any  place  in  the  United  States  to  or  from  a  foreign     ««"  <:o«ntn'. 

country,  but  only  in  so  far  as  such  transportation  or  transmission  takes  place  within 

the  United  States.  Act.ppUe.totr»iiipOT- 

(2)  The   provisions    of  this  Act  shall  also  apply  to  such  transportation  of     "^^'onTy 'l^il; 
passengers  and  property  and  transmission  of  intelligence,  but  only  in  so  far  as  such 
transportation  or  transmission  takes  place  within  the  United  States,  but  shall 
not  apply — 

(a)  To   the   transportation   of  passengers  or  property,  or  to  the  receiving,      •tati'' tr«n«port«tion 
delivering,  storage,  or  handling  of  property,  wholly  within  one  State  and  not 

shipped  to  or  from  a  foreign  country  from  or  to  any  place  in  the  United  States  as 

aforesaid;  Act      inapplicable      to 

(b)  To  the  transmission  of  intelligence  by  wire  or  wireless  wholly  within  one 
State  and  not  transmitted  to  or  from  a  foreign  country  from  or  to  any  place  in  the 
United  States  as  aforesaid;  or  .  •     ,  ,         -inapplicable  to  water 

(c)  To  the  transportation  of  passengers  or  property  by  a  earner  by  water  where     ii^'^bS^wie*'^ 
such  transportation  would  not  be  subject  to  the  provisions  of  this  Act  except  for  the     ^J^^'*"'***' '"'' 
fact  that  such  carrier  absorbs,  out  of  its  port-to-port  water  rates  or  out  of  its  pro- 
portional through  rates,  any  switching,  terminal,  lighterage,  car  rental,  trackage, 

handling,  or  other  charges  by  a  rail  carrier  for  services  within  the  switching,  dray- 
age,  lighterage,  or  corporate  limits  of  a  port  terminal  or  district.  wh«t    included 

(3)  The  term  "common  carrier"  as  used  in  this  Act  shall  include  all  pipe-line 
companies;  telegraph,  telephone,  and  cable  companies  operating  by  wire  or  wire- 
less; express  companies;  sleeping-car  companies;  and  all  persons,  natural  or  artifi- 
cial, engaged  in  such  transportation  or  transmission  as  aforesaid  as  common  carriers 

for  hire.    Wherever  the  word  "carrier"  is  used  in  this  Act  it  shall  be  held  to  mean  "commOT'c*'  "•»««• 


United  Sute*. 


-inapplicable  to  intra- 


mtrastate     tnuumis- 
sion. 


term     "  Common   car- 
rier." 


"common  carrier."  The  term  "railroad"  as  used  iathis  Act  shall  include  all  bridges,  u^^ii^"-*^ 
car  floats,  lighters  and  ferries  used  by  or  operated  in  connection  with  any  railroad, 
and  also  all  the  road  in  use  by  any  common  carrier  operating  a  railroad,  whether 
owned  or  operated  under  a  contract,  agreement,  or  lease,  and  also  all  switches, 
spurs,  tracks,  terminals,  and  terminal  facilities  of  every  kind  used  or  necessary  in 
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the  transportation  of  the  persons  or  property  designated  herein,  including  all 
What    included    in  freight  depots,  yards,  and  grounds,  used  or  necessary  in  the  transportation  or 

term  "transportetion."  (Jgliver}'  of  any  such  property.  The  term  "transportation"  as  used  in  this  Act 
shall  include  locomotives,  cars,  and  other  vehicles,  vessels,  and  all  instrumentalities 
and  facilities  of  shipments  or  carriage,  irrespective  of  ownership  or  of  any  contract, 
express  or  implied,  for  the  use  thereof,  and  all  services  in  connection  with  the  receipt, 
delivery,  elevation,  and  transfer  in  transit,  ventilation,  refrigeration  or  icing,  stor- 

ter^-traiismi^ffon."'"  age,  and  handling  of  property  transported.  The  term  "transmission"  as  used  in 
this  Act  shall  include  the  transmission  of  intelligence  through  the  application  of 
electrical  energy  or  other  use  of  electricitj^,  whether  by  means  of  wire,  cable,  radio 
apparatus,  or  other  wire  or  wireless  conductors  or  appliances,  and  all  instrumen- 
talities and  facilities  for  and  services  in  connection  with  the  receipt,  forwarding, 
•Messages"  defined,   and  dclivcry  of  messEges,  communications,  or  other  intelligence  so  transmitted, 

hereinafter  also  collectively  called  me'ssages. 
Common  carrier  du-  (4)  It  shall  bc  the  duty  of  evety  common  carrier  subject  to  this  Act  engaged  in 

furnish°transportatfo"n'!  thc  transportation  of  passengers  or  property  to  provide  and  furnish  such  transporta- 
tion upon  reasonable  request  therefor,  and  to  establish  through  routes  and  just  and 

jnst'^°Md'  "Enable  reasonable  rates,  fares,  and  charges  applicable  thereto,  and  to  provide  reasonable 

"*"■  facilities  for  operating  through  routes  and  to  make  reasonable  rules  and  regulations 

Faciuties  and  rules  with  tcspect  to  the  Operation  of  through  routes,  and  providing  for  reasonable  com- 

for  through  routes.       pensation  to  those  entitled  thereto;  and  in  case  of  joint  rates,  fares,  or  charges,  to 
Divisions  to  be  rea-  establish  just,  reasonable,  and  equitable  divisions  thereof  as  between  the  carriers 

prefe?entia?°or  "pr^e^u^  subject  to  this  Act  participating  therein  which  shall  not  unduly  prefer  or  prejudice 

'''"'''  any  of  such  participating  carriers. 

Transportation      or  (5)  All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the  trans- 

bT^uSt'lnd^rasonlbk"  portation  of  passengers  or  property  or  in  the  transmission  of  intelligence  by  wire 
or  wireless  as  aforesaid,  or  in  connection  therewith,  shall  be  just  and  reasonable, 
and  every  unjust  and  unreasonable  charge  for  such  service  or  any  part  thereof  is 
prohibited  and  declared  to  be  unlawful:  Provided,  That  messages  by  wire  or  wireless 

sa^'s?d^»ent"ra'tS.""  subjcct  to  the  provisious  of  this  Act  may  be  classified  into  day,  night,  repeated, 
unrepeated,  letter,  commercial,  press.  Government,  and  such  other  classes  as  are 
just  and  reasonable,  and  diflFerent  rates  may  be  charged  for  the  different  classes  of 
messages:    And  provided  further,  That  nothing  in  this  Act  shall  be  construed  to 

ch^e'^^f'i^vires.  "    prevent  telephone,  telegraph,  and  cable  companies  from  entering  into  contracts 
with  common  carriers  for  the  exchange  of  services. 
Just  and  reasonable  (6)  It  is  hereby  made  the  duty  of  all  common  carriers  subject  to  the  provisions 

ertyfOT'tmnsportati'on  of  this  Act  to  establish,  obsetve,  and  enforce  just  and  reasonable  classifications  of 

required.  ptopctty  fot  ttauspottation,  with  reference  to  which  rates,  tariffs,  regulations,  or 

Just  and  reasonable  practices  ate  or  may  be  made  or  prescribed,  and  just  and  reasonable  regulations 

tionsTnd'p?actic«"re-  and  ptacticcs  affecting  classifications,  rates,  or  tariffs,  the  issuance,  form,  and  sub- 

"""^'^  stance  of  tickets,  receipts,  and  bills  of  lading,  the  manner  and  method  of  presenting, 

marking,  packing,  and  delivering  property  for  transportation,  the  facilities  for  trans- 
portation, the  carrying  of  personal,  sample,  and  excess  baggage,  and  all  other  mat- 
ters relating  to  or  connected  with  the  receiving,  handling,  transporting,  storing,  and 
delivery  of  property  subject  to  the  provisions  of  this  Act  which  may  be  necessary 
or  proper  to  secure  the  safe  and  prompt  receipt,  handling,  transportation,  and  deliv- 
ery of  property  subject  to  the  provisions  of  this  Act  upon  just  and  reasonable  terms, 
and  every  unjust  and  unreasonable  cjassification,  regulation,  and  practice  is  pro- 
hibited and  declared  to  be  unlawful. 
Free  p'^se's  and  free  (7)  No  commou  Carrier  subject  to  the  provisions  of  this  Act  shall,  after  January 

trarisportation  prohib-  j^j.^^.^  nineteen  hundred  and  seven,  directly  or  indirectly,  issue  or  give  any  interstate 
free  ticket,  free  pass,  or  free  transportation  for  passengers,  except  to  its  employees 


Excepted  classes. 
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and  their  families,  its  officers,  agents,  surgeons,  physicians,  and  attorneys  at  law; 
to  ministers  of  religion,  traveling  secretaries  of  railroad  Young  Men's  Christian 
Associations,  inmates  of  hospitals  and  charitable  and  eleemosynary  institutions, 
and  persons  exclusively  engaged  in  charitable  and  eleemosynary  work;  to  indigent, 
destitute,  and  homeless  persons,  and  to  such  persons  when  transported  by  chari- 
table societies  or  hospitals,  and  the  necessary  agents  employed  in  such  transporta- 
tion; to  inmates  of  the  National  Homes  or  State  Homes  for  Disabled  Volunteer 
Soldiers,  and  of  Soldiers'  and  Sailors'  Homes,  including  those  about  to  enter  and 
those  returning  home  after  discharge;  to  necessary  caretakers  of  live  stock,  poultry, 
milk,  and  fruit;  to  employees  on  sleeping  cars,  express  cars,  and  to  linemen  of  tele- 
graph and  telephone  companies;  to  Railway  Mail  Service  employees,  post-office 
inspectors,  customs  inspectors,  and  immigration  inspectors;  to  newsboys  on- trains, 
baggage  agents,  witnesses  attending  any  legal  investigation  in  which  the  common 
carrier  is  interested,  persons  injured  in  wrecks  and  physicians  and  nurses  attending 
such  persons:   Provided,  That  this  provision  shall  not  be  construed  to  prohibit  the  paLj.'.* """"•'  "' 
interchange  of  passes  for  the  officers,  agents,  and  employees  of  common  carriers, 
and  their  families;  nor  to  prohibit  any  common  carrier  from  carrying  passengers  wnfg'S^ ,?S12rf mCJT- 
free  with  the  object  of  providing  relief  in  cases  of  general  epidemic,  pestilence,  or  ''^sut.  l,  539. 
other  calamitous  visitation:   And  provided  further.  That  this  provision  shall  not  be      E»change  oi  passes 
construed  to  prohibit  the  privilege  of  passes  or  franks,  or  the  exchange  thereof  with  mil2Sj*Md''o^»'^ 
each  other,  for  the  officers,  agents,  employees,  and  their  families  of  such  telegraph,  ™"- 
telephone,  and  cable  lines,  and  the  officers,  agents,  employees  and  their  families      "  ^'*'-  ^  •  *" 
of  other  common  carriers  subject  to  the  provisions  of  this  Act:    Provided  further,  pjo^"  ,iS^.roiiiS^" 
That  the  term  "employees"  as  used  in  this  paragraph  shall  include  furloughed,  ■"=•'"•«• 
pensioned,  and  superannuated  employees,  persons  who  have  become  disabled  or 
infirm  in  the  service  of  any  such  common  carrier,  and  the  remains  of  a  person  killed 
in  the  employment  of  a  carrier,  and  ex-employees  traveling  for  the  purpose  of  enter- 
ing the  service  of  any  such  common  carrier;  and  the  term  "families"  as  used  in  this 
paragraph  shall  include  the  families  of  those  persons  named  in  this  proviso,  also  the 
families  of  persons  killed,  and  the  widows  during  widowhood  and  minor  children 
during  minority  of  persons  who  died,  while  in  the  service  of  any  such  common  car- 
rier.   Any  common  carrier  violating  this  provision  shall  be  deemed  guilty  of  a  mis-     p,„,ity. 
demeanor,  and  for  each  offense,  on  conviction  shall  pay  to  the  United  States  a      ^^  g^^  l.  s84. 
penalty  of  not  less  than  one  hundred  dollars  nor  more  than  two  thousand  dollars, 
and  any  person,  other  than  the  persons  excepted  in  this  provision,  who  uses  any 
such  interstate  free  ticket,  free  pass,  or  free  transportation  shall  be  subject  to  a  like 
penalty.    Jurisdiction  of  offenses  under  this  provision  shall  be  the  same  as  that  pro-  (J^^^^a^   '*' 
vided  for  offenses  in  an  Act  entitled  "An  Act  to  further  regulate  commerce  with 
foreign  nations  and  among  the  States,"  approved  February  nineteenth,  nineteen 
hundred  and  three,  and  any  amendment  thereof.    [See  also  section  22,  page  218.] 

(8)  From  and  after  May  first,  nineteen  hundred  and  eight,  it  shall  be  unlawful      •»■•  ^t*'  l.-  sm. 
for  any  railroad  company  to  transport  from  any  State,  Territory,  or  the  District  of  rJ^^^^'^uio  a^- 
Columbia,  to  any  other  State,  Territory,  or  the  District  of  Columbia,  or  to  any  >«««''*»  prohibited, 
foreign  country,  any  article  or  commodity,  other  than  timber  and  the  manufac- 
tured products  thereof,  manufactured,  mined,  or  produced  by  it,  or  under  its  author- 
ity, or  which  it  may  own  in  whole  or  in  part,  or  in  which  it  may  have  any  interest, 

direct  or  indirect,  except  such  articles  or  commodities  as  may  be  necessary  and  in-      E»«ption. 
tended  for  its  use  in  the  conduct  of  its  business  as  a  common  carrier. 

(9)  Any  common  carrier  subject  to  the  provisions  of  this  Act,  upon  application  ,„^'";„d"*'',^j;Sw 
of  any  lateral  branch  line  of  railroad,  or  of  any  shipper  tendering  interstate  traffic  »»''<^'»  connections, 
for  transportation,  shall  construct,  maintain,  and  operate  upon  reasonable  terms     m  st»t.  u.  s«4. 

a  switch  connection  with  any  such  lateral  branch  line  of  railroad,  or  private  side 
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36  Stat.  L.,  539. 


34  Stat.  L.,  584. 
Commission  may  or- 
der switch  connections. 


Enforcement  of  order. 

41  Stat.  L.,  476. 
40  Stat.  L.,  101. 
What     included      in 
term  "car  service." 


41  Stat.  L.,  476. 

Character  of  required 
car  service,  and  rules 
and  practices. 


Just  and  reasonable 
distribution  of  coal  cars 
required.  ■ 


Ratings  of  mines  dur- 
ing car  shortage. 


Penalty, 


Commis.sion  may  re- 
quire filing  of  car 
service  rules  and  regu- 
lations. 


Incorporation  in 
schedules;  subject  to 
Act. 


Commission  may  es- 
tabhsh  rules,  regula- 
tions, or  practices. 


Compensation   and 
penalties. 


Power  of  Commission 
when  emergency  exists. 


track  which  may  be  constructed  to  connect  with  its  railroad,  where  such  connection 
is  reasonably  practicable  and  can  be  put  in  with  safety  and  will  furnish  sufficient 
business  to  justify  the  construction  and  maintenance  of  the  same;  and  shall  furnish 
cars  for  the  movement  of  such  traffic  to  the  best  of  its  ability  without  discrimination 
in  favor  of  or  against  such  shipper.  If  any  common  carrier  shall  fail  to  install  and 
operate  any  such  switch  or  connection  as  aforesaid,  on  application  therefor  in  writing 
by  any  shipper  or  owner  of  such  lateral  branch  line  of  railroad,  such  shipper  or 
owner  of  such  lateral  branch  line  of  railroad  may  make  complaint  to  the  Com- 
mission, as  provided  in  section  thirteen  of  this  Act,  and  the  Commission  shall  hear 
and  investigate  the  same  and  shall  determine  as  to  the  safet}'  and  practicability 
thereof  and  justification  and  reasonable  compensation  therefor,  and  the  Commission 
may  make  an  order,  as  provided  in  section  fifteen  of  this  Act,  directing  the  common 
carrier  to  comply  with  the  provisions  of  this  section  in  accordance  with  such  order, 
and  such  order  shall  be  enforced  as  hereinafter  provided  for  the  enforcement  of  all 
other  orders  by  the  Commission,  other  than  orders  for  the  payment  of  money. 

(10)  The  term  "car  service"  in  this  Act  shall  include  the  use,  control,  supph', 
movement,  distribution,  exchange,  interchange,  and  return  of  locomotives,  cars, 
and  other  vehicles  used  in  the  transportation  of  property,  including  special  types 
of  equipment,  and  the  supply  of  trains,  by  an)'  carrier  by  railroad  subject  to  this  Act. 

(11)  It  shall  be  the  duty  of  every  carrier  by  railroad  subject  to  this  Act  to  fur- 
nish safe  and  adequate  car  service  and  to  establish,  observe,  and  enforce  just  and 
reasonable  rules,  regulations,  and  practices  with  respect  to  car  service;  and  every 
unjust  and  unreasonable  rule,  regulation,  and  practice  with  respect  to  car  service 
is  prohibited  and  declared  to  be  unlawful. 

(12)  It  shall  also  be  the  duty  of  every  carrier  by  railroad  to  make  just  and 
reasonable  distribution  of  cars  for  transportation  of  coal  among  the  coal  mines 
served  b)'^  it,  whether  located  upon  its  line  or  lines  or  customarily  dependent  upon 
it  for  car  supply.  During  any  period  when  the  supply  of  cars  available  for  such 
service  does  not  equal  the  requirements  of  such  mines  it  shall  be  the  duty  of  the 
carrier  to  maintain  and  apply  just  and  reasonable  ratings  of  such  mines  and  to 
count  each  and  every  car  furnished  to  or  used  by  any  such  mine  for  transportation 
of  coal  against  the  mine.  Failure  or  refusal  so  to  do  shall  be  unlawful  and  in 
respect  of  each  car  not  so  counted  shall  be  deemed  a  separate  offense,  and  the  carrier, 
receiver,  or  operating  trustee  so  failing  or  refusing  shall  forfeit  to  the  United  States 
the  sum  of  3100  for  each  offense,  which  may  be  recovered  in  a  civil  action  brought 
by  the  United  States. 

(13)  The  Commission  is  hereby  authorized  by  general  or  special  orders  to 
require  all  carriers  by  railroad  subject  to  this  Act,  or  any  of  them,  to  file  with  it 
from  time  to  time  their  rules  and  regulations  with  respect  to  car  service,  and  the 
Commission  may,  in  its  discretion,  direct  that  such  rules  and  regulations  shall  be 
incorporated  in  their  schedules  showing  rates,  fares  and  charges  for  transportation, 
and  be  subject  to  any  or  all  of  the  provisions  of  this  Act  relating  thereto. 

(14)  The  Commission  may,  after  hearing,  on  a  complaint  or  upon  its  own  ini- 
tiative without  complaint,  establish  reasonable  rules,  regulations  and  practices  with 
respect  to  car  service  by  carriers  by  railroad  subject  to  this  Act,  including  the  com- 
pensation to  be  paid  for  the  use  of  any  locomotive,  car,  or  other  vehicle  not  owned 
by  the  carrier  using  it,  and  the  penalties  or  other  sanctions  for  nonobservance  of 
such  rules,  regulations,  or  practices. 

(15)  Whenever  the  Commission  is  of  opinion  that  shortage  of  equipment, 
congestion  of  traffic,  or  other  emergency  requiring  immediate  action  exists  in  any 
section  of  the  country,  the  Commission  shall  have,  and  it  is  hereby  given,  author- 
ity, either  upon  complaint  or  upon  its  own  initiative  without  complaint,  at  once,  if 
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it  so  orders,  without  answer  or  other  formal  pleading  by  the  interested  carrier  or 
carriers,  and  with  or  without  notice,  hearing,  or  the  making  or  filing  of  a  report, 
according  as  the  Commission  may  determine:  (a)  to  suspend  the  operation  of  any 
or  all  rules,  regulations,  or  practices  then  established  with  respect  to  car  service  for 
such  time  as  may  be  determined  by  the  Commission:  (b)  to  make  such  just  and  ""S^JiSTVIHttoS  *S 
reasonable  directions  with  respect  to  car  service  without  regard  to  the  ownership     '^ompnmtum. 
as  between  carriers  of  locomotives,  cars,  and  other  vehicles,  during  such  emergency 
as  in  its  opinion  will  best  promote  the  service  in  the  interest  of  the  public  and  the 
commerce  of  the  people,  upon  such  terms  of  compensation  as  between  the  carriers 
as  they  may  agree  upon,  or,  in  the  event  of  their  disagreement,  as  the  Commission 
may  after  subsequent  hearing  find  to  be  just  and  reasonable;  (c)  to  require  such  rcq''ilSS^rat''3°joSt'« 
joint  or  common  use  of  terminals,  including  main-line  track  or  tracks  for  a  reason-  ^^3!^  tat  ai  ut 
able  distance  outside  of  such  terminals,  as  in  its  opinion  will  best  meet  the  emer-  —description  ot  term%. 
gency  and  serve  the  public  interest,  and  upon  such  terms  as  between  the  carriers    _ prrfer«nce.  priority. 
as  they  may  agree  upon,  or,  in  the  event  of  their  disagreement,  as  the  Commission     JiSm'iSd«'S^t^ 
may  after  subsequent  hearing  find  to  be  just  and  reasonable;  and  (d)  to  give  direc- 
tions for  preference  or  priority  in  transportation,  embargoes,  or  movement  of  traffic 
under  permits,  at  such  time  and  for  such  periods  as  it  may  determine,  and  to  modify, 
change,  suspend,  or  annul  them.     In  time  of  war  or  threatened  war  the  President 
may  certify  to  the  Commission  that  it  is  essential  to  the  national  defense  and  secur- 
ity that  certain  traffic  shall  have  preference  or  priority  in  transportation,  and  the 
Commission  shall,  under  the  power  herein  conferred,  direct  that  such  preference  or  —priority  apon  c«rtifi- 
priority  be  afforded.  cte o/i>r«dent. 

(16)  Whenever  the  Commission  is  of  opinion  that  any  carrier  by  railroad  sub-     «<>"«">«  of  *'»''>«:. 
ject  to  this  Act  is  for  any  reason  unable  to  transport  the  traffic  offered  it  so  as  prop- 
erly to  serve  the  public,  it  may,  upon  the  same  procedure  as  provided  in  paragraph 

(IS),  make  such  just  and  reasonable  directions  with  respect  to  the  handling,  routing, 
and  movement  of  the  traffic  of  such  carrier  and  its  distribution  over  other  Hnes  of 
roads,  as  in  the  opinion  of  the  Commission  will  best  promote  the  service  in  the  whm^l^m'ia^^' 
interest  of  the  public  and  the  commerce  of  the  people,  and  upon  such  terms  as  be- 
tween the  carriers  as  they  may  agree  upon,  or,  in  the  event  of  their  disagreement, 
as  the  Commission  may  after  subsequent  hearing  find  to  be  just  and  reasonable. 

(17)  The  directions  of  the  Commission  as  to  car  service  and  to  the  matters  tio^^'^'hroSS 
referred  to  in  paragraphs  (15)  and  (16)  may  be  made  through  and  by  such  agents  *«""«»• 

or  agencies  as  the  Commission  shall  designate  and  appoint  for  that  purpose.     It     compiunce  by  cm 
shall  be  the  duty  of  all  carriers  by  railroad  subject  to  this  Act,  and  of  their  officers,  "«"'«'>''«^- 
agents,  and  employees,  to  obey  strictly  and  conform  promptly  to  such  orders  or 
directions  of  the  Commission,  and  in  case  of  failure  or  refusal  on  the  part  of  any 
carrier,  receiver,  or  operating  trustee  to  comply  with  any  such  order  or  direction, 
such  carrier,  receiver,  or  trustee  shall  be  liable  to  a  penalty  of  not  less  than  3100  nor      P"«^*>'- 
more  than  $S00  for  each  such  offense  and  $S0  for  each  and  every  day  of  the  con- 
tinuance of  such  offense,  which  shall  accrue  to  the  United  States  and  may  be  recov- 
ered in  a  civil  action  brought  by  the  United  States :  Provided,  however,  That  nothing 
in  this  Act  shall  impair  or  affect  the  right  of  a  State,  in  the  exercise  of  its  police  poUcepowiw!" "^ ^'*'* 
power,  to  require  just  and  reasonable  freight  and  passenger  service  for  intrastate 
business,  except  in  so  far  as  such  requirement  is  inconsistent  with  any  lawful  order 
of  the  Commission  made  under  the  provisions  of  this  Act. 

(18)  After  ninety  days  after  this  paragraph  takes  effect  no  carrier  by  railroad  veSSw^  mc«S?1 
subject  to  this  Act  shall  undertake  the  extension  of  its  line  of  railroad,  or  the  con-  *•«»»«»""«»■ 
struction  of  a  new  line  of  railroad,  or  shall  acquire  or  operate  any  line  of  railroad, 

or  extension  thereof,  or  shall  engage  in  transportation  under  this  Act  over  or  by 
means  of  such  additional  or  extended  line  of  railroad,  unless  and  until  there  shall 


Notice. 
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first  have  been  obtained  from  the  Commission  a  certificate  that  the  present  or  future 
pubHc  convenience  and  necessity  require  or  will  require  the  construction,  or  opera- 
tion, or  construction  and  operation,  of  such  additional  or  extended  line  of  railroad, 
and  no  carrier  by  railroad  subject  to  this  Act  shall  abandon  all  or  any  portion  of  a 
,.  No  abandonment  of  jing  gf  tailroad,  or  the  operation  thereof,  unless  and  until  there  shall  first  have  been 

line  without  certificate  .  ,^-^'^..  .p  p  ... 

from  Commission.        obtained  ftom  the  Commission  a  certificate  that  the  present  or  future  public  con- 
venience and  necessity  permit  of  such  abandonment. 
liraikfifto  certificate"  ^^^)  ^^^  application  fot  and  issuance  of  any  such  certificate  shall  be  under  such 

rules  and  regulations  as  to  hearings  and  other  matters  as  the  Commission  may  from 
time  to  time  prescribe,  and  the  provisions  of  this  Act  shall  apply  to  all  such  proceed- 
ings. Upon  receipt  of  any  application  for  such  certificate  the  Commission  shall 
cause  notice  thereof  to  be  given  to  and  a  copy  filed  with  the  governor  of  each  State 
in  which  such  additional  or  extended  line  of  railroad  is  proposed  to  be  constructed 
or  operated,  or  all  or  any  portion  of  a  line  of  railroad,  or  the  operation  thereof,  is 
Right  to  be  heard,  proposcd  to  be  abandoned,  with  the  right  to  be  heard  as  hereinafter  provided  with 
respect  to  the  hearing  of  complaints  or  the  issuance  of  securities;  and  said  notice 
shall  also  be  published  for  three  consecutive  weeks  in  some  newspaper  of  general 
circulation  in  each  county  in  or  through  which  said  line  of  railroad  is  constructed  or 
operates. 

iv^'^m^S^Jed^^ts  (^^)  ^^^  Commission  shall  have  power  to  issue  such  certificate  as  prayed  for, 

prayed  or  partially.       or  to  tcfuse  to  issue  it,  ot  to  issuc  it  fot  a  portion  or  portions  of  a  line  of  railroad,  or 

extension  thereof,  described  in  the  application,  or  for  the  partial  exercise  only  of 

Terms  and  conditions  ^^ch  right  ot  privilege,  and  may  attach  to  the  issuance  of  the  certificate  such  terms 

attached  to  issuance,      and  conditious  as  in  its  judgment  the  public  convenience  and  necessity  may  require. 

From  and  after  issuance  of  such  certificate,  and  not  before,  the  carrier  by  railroad 

Other  approval  un-  "^^Y'  without  Securing  approval  other  than  such  certificate,  comply  with  the  terms 

necessary.  gjjd  couditions  Contained  in  or  attached  to  the  issuance  of  such  certificate  and  pro- 

ceed with  the  construction,  operation,  or  abandonment  covered  thereby.    Any  con- 
struction, operation,  or  abandonment  contrary  to  the  provisions  of  this  paragraph 
Injunction    against  ^^  °^  paragraph  (18)  or  (19)  of  this  section  may  be  enjoined  by  any  court  of  com- 

tiSn"SSrattono?aban-  P^^cnt  jutisdiction  at  the  suit  of  the  United  States,  the  Commission,  any  commission 

donment.  Qt  regulating  body  of  the  State  or  States  affected,  or  any  party  in  interest;  and  any 

carrier  which,  or  any  director,  officer,  receiver,  operating  trustee,  lessee,  agent, 
or  person,  acting  for  or  employed  by  such  carrier,  who  knowingly  authorizes,  con- 
Penaity.  scnts  to,  Ot  permits  any  violation  of  the  provisions  of  this  paragraph  or  of  paragraph 

(18)  of  this  section,  shall  upon  conviction  thereof  be  punished  by  a  fine  of  not  more 
than  35,000  or  by  imprisonment  for  not  more  than  three  years,  or  both. 

qu^^^lviskm^of  fl-  (2^)  ^^^  Commission  may,  after  hearing,  in  a  proceeding  upon  complaint  or 

ciiities  for  car  service,      upon  its  owu  initiative  without  complaint,  authorize  or  require  by  order  any  carrier 
by  railroad  subject  to  this  Act,  party  to  such  proceeding,  to  provide  itself  with  safe 
and  adequate  facilities  for  performing  as  a  common  carrier  its  car  service  as  that 
term  is  used  in  this  Act,  and  to  extend  its  Hne  or  lines:    Provided,  That  no  such 
Prerequisite  findings  authotizatiou  ot  Order  shall  be  made  unless  the  Commission  finds,  as  to  such  exten- 

cessiVand  awmy.'  ""'  sion,  that  it  is  tcasouably  required  in  the  interest  of  public  convenience  and  neces- 
sity, or  as  to  such  extension  of  facilities  that  the  expense  involved  therein  will  not 
impair  the  ability  of  the  carrier  to  perform  its  duty  to  the  public.  Any  carrier  sub- 
ject to  this  Act  which  refuses  or  neglects  to  comply  with  any  order  of  the  Commis- 
sion made  in  pursuance  of  this  paragraph  shall  be  liable  to  a  penalty  of  3100  for 
each  day  during  which  such  refusal  or  neglect  continues,  which  shall  accrue  to  the 
United  States  and  may  be  recovered  in  a  civil  action  brought  by  the  United  States. 

requirld.""^ '  "^^  *  "°*  (22)  Thc  authotity  of  the  Commission  conferred  by  paragraphs  (18)  to  (21), 

both  inclusive,  shall  not  extend  to  the  construction  or  abandonment  of  spur,  indus- 


Extension  of  lines. 


Penalty. 
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trial,  team,  switching  or  side  tracks,  located  or  to  be  located  wholly  within  one 
State,  or  of  street,  suburban,  or  interurban  electric  railways,  which  are  not  operated 
as  a  part  or  parts  of  a  general  steam  railroad  system  of  transportation. 

(23)  That  on  and  after  the  approval  of  this  Act  any  person  or  persons  who  shall, 
during  the  war  in  which  the  United  States  is  now  engaged,  knowingly  and  will- 
fully, by  physical  force  or  intimidation  by  threats  of  physical  force  obstruct  or 
retard,  or  aid  in  obstructing  or  retarding,  the  orderly  conduct  or  movement  in  the 
United  States  of  interstate  or  foreign  commerce,  or  the  orderly  make-up  or  move- 
ment or  disposition  of  any  train,  or  the  movement  or  disposition  of  any  locomotive, 
car,  or  other  vehicle  on  any  railroad  or  elsewhere  in  the  United  States  engaged  in 
interstate  or  foreign  commerce  shall  be  deemed  guilty  of  a  misdemeanor,  and  for 
every  such  offense  shall  be  punishable  by  a  fine  of  not  exceeding  $100  or  by  impris- 
onment for  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment;  and 
the  President  of  the  United  States  is  hereby  authorized,  whenever  in  his  judgment 
the  public  interest  requires,  to  employ  the  armed  forces  of  the  United  States  to 
prevent  any  such  obstruction  or  retardation  of  the  passage  of  the  mail,  or  of  the 
orderly  conduct  or  movement  of  interstate  or  foreign  commerce  in  any  part  of  the 
United  States,  or  of  any  train,  locomotive,  car  or  other  vehicle  upon  any  railroad 
or  elsewhere  in  the  United  Stares  engaged  in  interstate  or  foreign  commerce:  Pro- 
vided, That  nothing  in  this  section  shall  be  construed  to  repeal,  modify,  or  affect 
either  section  six  or  section  twenty  of  an  Act  entitled  "An  Act  to  supplement  exist- 
ing laws  against  unlawful  restraints  and  monopolies,  and  for  other  purposes," 
approved  October  fifteenth,  nineteen  hundred  and  fourteen. 

(24)  That  during  the  continuance  of  the  war  in  which  the  United  States  is 
now  engaged  the  President  is  authorized,  if  he  finds  it  necessary  for  the  national 
defense  and  security,  to  direct  that  such  traffic  or  such  shipment  of  commodities 
as,  in  his  judgment,  may  be  essential  to  the  national  defense  and  security  shall  have 
preference  or  priority  in  transportation  by  any  common  carrier  by  railroad,  water, 
or  otherwise.  He  may  give  these  directions  at  and  for  such  times  as  he  may  deter- 
mine, and  may  modify,  change,  suspend,  or  annul  them,  and  for  any  such  purpose 
he  is  hereby  authorized  to  issue  orders  direct,  or  through  such  person  or  persons  as 
he  may  designate  for  the  purpose  or  through  the  Interstate  Commerce  Commission. 
Officials  of  the  United  States,  when  so  designated,  shall  receive  no  compensation  for 
their  services  rendered  hereunder.  Persons  not  in  the  employ  of  the  United  States 
so  designated  shall  receive  such  compensation  as  the  President  may  fix.  Suitable 
offices  may  be  rented  and  all  necessary  expenses,  including  compensation  of  per- 
sons so  designated,  shall  be  paid  as  directed  by  the  President  out  of  funds  which 
may  have  been  or  may  be  provided  to  meet  expenditures  for  the  national  security 
and  defense.  The  common  carriers  subject  to  the  Act  to  regulate  commerce  or  as 
many  of  them  as  desire  so  to  do  are  hereby  authorized  without  responsibility  or  lia- 
bility on  the  part  of  the  United  States,  financial  or  otherwise,  to  establish  and  main- 
tain in  the  city  of  Washington  during  the  period  of  the  war  an  agency  empowered 
by  such  carriers  as  join  in  the  arrangement  to  receive  on  behalf  of  them  all  notice 
and  service  of  such  orders  and  directions  as  may  be  issued  in  accordance  with  this 
Act,  and  service  upon  such  agency  shall  be  good  service  as  to  all  the  carriers  joining 
in  the  establishment  thereof.  And  it  shall  be  the  duty  of  any  and  all  the  officers, 
agents,  or  employees  of  such  carriers  by  railroad  or  water  or  otherwise  to  obey 
strictly  and  conform  promptly  to  such  orders,  and  failure  knowingly  and  willfully 
to  comply  therewith,  or  to  do  or  perform  whatever  is  necessary  to  the  prompt 
execution  of  such  order,  shall  render  such  officers,  agents,  or  employees  guilty  of  a 
misdemeanor,  and  any  such  officer,  agent,  or  employee  shall,  upon  conviction,  be 
fined  not  more  than  $5,000,  or  imprisoned  not  more  than  one  year,  or  both,  in  the 
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Carrier  complying 
exempt  from  penalties 
and  liabilities. 


ment't^lnsiSrtSion™"  discretion  of  the  court.  For  the  transportation  of  persons  or  property  in  carrying 
out  the  orders  and  directions  of  the  President  just  and  reasonable  rates  shall  be 
fixed  by  the  Interstate  Commerce  Commission;  and  if  the  transportation  be  for  the 
Government  of  the  United  States,  it  shall  be  paid  for  currently  or  monthly  by  the 
Secretary  of  the  Treasury  out  of  any  funds  not  otherwise  appropriated.  Any  car- 
rier complying  with  any  such  order  or  direction  for  preference  or  priority  herein 
authorized  shall  be  exempt  from  any  and  all  provisions  in  existing  law  imposing 
civil  or  criminal  pains,  penalties,  obligations,  or  liabilities  upon  carriers  by  reason 
of  giving  preference  or  priority  in  compliance  with  such  order  or  direction. 

41  ite*:  L.;  4":  Sec.  2.  [Js  amended  February  28,  1920.]  That  if  any  common  carrier  subject 

Unjust  discrimina-  to  the  provisjons  of  this  Act  shall,  directly  or  indirectly,  by  any  special  rate,  rebate, 
hibited'^"^'^  *'"'  ""'  drawback,  or  other  device  charge,  demand,  collect,  or  receive  from  any  person  or 
persons  a  greater  or  less  compensation  for  any  service  rendered,  or  to  be  rendered, 
in  the  transportation  of  passengers  or  property  or  the  transmission  of  intelligence, 
subject  to  the  provisions  of  this  Act,  than  it  charges,  demands,  collects,  or  receives 
from  any  other  person  or  persons  for  doing  for  him  or  them  a  like  and  contempora- 
neous service  in  the  transportation  or  transmission  of  a  like  kind  of  traffic  or  message 
under  substantially  similar  circumstances  and  conditions,  such  common  carrier 
shall  be  deemed  guilty  of  unjust  discrimination,  which  is  hereby  prohibited  and 
declared  to  be  unlawful. 


24  Stat.  L.,  379. 
41  Stat.  L.,  479. 
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Sec.  3.  [As  amended  February  28,  1920.]  That  it  shall  be  unlawful  for  any 
common  carrier  subject  to  the  provisions  of  this  Act  to  make  or  give  any  undue  or 
unreasonable  preference  or  advantage  to  any  particular  person,  company,  firm, 
corporation,  or  locality,  or  any  particular  description  of  traffic,  in  any  respect  what- 
soever, or  to  subject  any  particular  person,  company,  firm,  corporation,  or  locality, 
or  any  particular  description  of  traffic,  to  any  undue  or  unreasonable  prejudice  or 
disadvantage  in  any  respect  whatsoever. 

(2)  From  and  after  July  1,  1920,  no  carrier  by  railroad  subject  to  the  provisions 
of  this  Act  shall  deliver  or  relinquish  possession  at  destination  of  any  freight  trans- 
ported by  it  until  all  tariff  rates  and  charges  thereon  have  been  paid,  except  under 
such  rules  and  regulations  as  the  Commission  may  from  time  to  time  prescribe  to 
assure  prompt  payment  of  all  such  rates  and  charges  and  to  prevent  unjust  discrim- 
ination: Provided,  That  the  provisions  of  this  paragraph  shall  not  be  construed  to 
prohibit  any  carrier  from  extending  credit  in  connection  with  rates  and  charges  on 
freight  transported  for  the  United  States  for  any  department,  bureau,  or  agency 
thereof,  or  for  any  State  or  Territory  or  political  subdivision  thereof,  or  for  the 
District  of  Columbia. 

(3)  All  carriers,  engaged  in  the  transportation  of  passengers  or  property,  sub- 
ject to  the  provisions  of  this  Act,  shall,  according  to  their  respective  powers,  afford 
all  reasonable,  proper,  and  equal  facilities  for  the  interchange  of  traffic  between 
their  respective  Hnes,  and  for  the  receiving,  forwarding,  and  delivering  of  passengers 
or  property  to  and  from  their  several  lines  and  those  connecting  therewith,  and  shall 
not  discriminate  in  their  rates,  fares,  and  charges  between  such  connecting  lines, 
or  unduly  prejudice  any  such  connecting  line  in  the  distribution  of  traffic  that  is 
not  specifically  routed  by  the  shipper. 

(4)  If  the  Commission  finds  it  to  be  in  the  public  interest  and  to  be  practicable, 
without  substantially  impairing  the  ability  of  a  carrier  owning  or  entitled  to  the 
enjoyment  of  terminal  facilities  to  handle  its  own  business,  it  shall  have  power  to 
require  the  use  of  any  such  terminal  facilities,  including  main-line  track  or  tracks 
for  a  reasonable  distance  outside  of  such  terminal,  of  any  carrier,  by  another  carrier 
or  other  carriers,  on  such  terms  and  for  such  compensation  as  the  carriers  affected 
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may  agree  upon,  or,  in  the  event  of  a  failure  to  agree,  as  the  Commission  may  fix  cJ^nS^'!'™*"^ 

as  just  and  reasonable  for  the  use  so  required,  to  be  ascertained  on  the  principle 

controlHng  compensation  in  condemnation  proceedings.    Such  compensation  shall 

be  paid  or  adequately  secured  before  the  enjoyment  of  the  use  may  be  commenced. 

If  under  this  paragraph  the  use  of  such  terminal  facilities  of  any  carrier  is  required 

to  be  given  to  another  carrier  or  other  carriers,  and  the  carrier  whose  terminal 

facilities  are  required  to  be  so  used  is  not  satisfied  with  the  terms  fixed  for  such  use, 

or  if  the  amount  of  compensation  so  fixed  is  not  duly  and  promptly  paid,  the  carrier 

whose  terminal  facilities  have  thus  been  required  to  be  given  to  another  carrier  or 

other  carriers  shall  be  entitled  to  recover,  by  suit  or  action  against  such  other 

carrier  or  carriers,  proper  damages  for  any  injuries  sustained  by  it  as  the  result  of 

compliance  with  such  requirement,  or  just  compensation  for  such  use,  or  both,  as 

the  case  may  be. 

Sec.  4.  [Js  amended  June  18, 1910,  and  February  28, 1920.]     (1)  That  it  shall     iJ  ISI;  hJJJ: 
be  unlawful  for  any  common  carrier  subject  to  the  provisions  of  this  Act  to  charge      *■  ^'"- ^- ***>• 
or  receive  any  greater  compensation  in  the  aggregate   for  the  transportation  of 
passengers,  or  of  like  kind  of  property,  for  a  shorter  than  for  a  longer  distance  over  p""^"" 
the  same  line  or  route  in  the  same  direction,  the  shorter  being  included  within  the 
longer  distance,  or  to  charge  any  greater  compensation  as  a  through  rate  than  the 
aggregate  of  the  intermediate  rates  subject  to  the  provisions  of  this  Act,  but  this 
shall  not  be  construed  as  authorizing  any  common  carrier  within  the  terms  of  this 
Act  to  charge  or  receive  as  great  compensation  for  a  shorter  as  for  a  longer  distance:  ,ion'''f?^''^!penSi^^ 
Provided,  That  upon  application  to  the  Commission  such  common  carrier  may  in  »«•''<»• 
special  cases,  after  investigation,  be  authorized  by  the  Commission  to  charge  less 
for  longer  than  for  shorter  distances  for  the  transportation  of  passengers  or  property; 
and  the  Commission  may  from  time  to  time  prescribe  the  extent  to  which  such  desig- 
nated common  carrier  may  be  relieved  from  the  operation  of  this  section;  but  in 
exercising  the  authority  conferred  upon  it  in  this  proviso  the  Commission  shall  not 
permit  the  establishment  of  any  charge  to  or  from  the  more  distant  point  that  is 
not  reasonably  compensatory  for  the  service  performed;  and  if  a  circuitous   rail  diSSS3*to'£  nSS!- 
line  or  route  is,  because  of  such  circuity,  granted  authority  to  meet  the  charges  of  »""  «»npen»8tory. 
a  more  direct  line  or  route  to  or  from  competitive  points  and  to  maintain  higher 
charges  to  or  from  intermediate  points  on  its  line,  the  authority  shall  not  include 
intermediate  points  as  to  which  the  haul  of  the  petitioning   line  or  route  is  not  ondSt^^ifoM"'**' 
longer  than  that  of  the  direct  line  or  route  between  the  competitive  points;  and  no 
such  authorization  shall  be  granted  on  account  of  merely  potential  water  com-      Merely  potential 
petition  not  actually  in  existence:  And  provided  further,  That  rates,  fares,  or  charges  ^Jj^d'tereflrf"  "^ 
existing  at  the  time  of  the  passage  of  this  amendatory  Act  by  virtue  of  orders  of  the 
Commission  or  as  to  which  application  has  theretofore  been  filed  with  the  Commis-  .  "■'"'•5!2?°'!!?^ 

1  11      111  -111  ^^^  ratea  panning  ornar 

sion  and  not  yet  acted  upon,  shall  not  be  required  to  be  changed  by  reason  of  the  '"'  o^nrfrt^- 
provisions  of  this  section  until   the  further  order  of  or  a  determination  by  the 
Commission. 

(2)  Wherever  a  carrier  by  railroad  shall  in  competition  with  a  water  route  or  m^'*t,tir'"^S^p«^ 
routes  reduce  the  rates  on  the  carriage  of  any  species  of  freight  to  or  from  com-  ft^i",'  bT^c^^ 
petitive  points  it  shall  not  be  permitted  to  increase  such  rates  unless  after  hearing 
by  the  Commission  it  shall  be  found  that  such  proposed  increase  rests  upon  changed 
conditions  other  than  the  elimination  of  water  competition. 

Sec.  5.  \As  amended  August  24,  1912,  and  February  28,  1920.]     (1)   That,     JJ !;;{:  fc;  JS: 
except  upon  specific  approval  by  order  of  the  Commission  as  in  this  section  provided,  di^IJ^^'^ISlJiSSJ 
and  except  as  provided  in  paragraph  (16)  of  section  1  of  this  Act,  it  shall  be  unlawful  '""•^<'*°- 
for  any  common  carrier  subject  to  this  Act  to  enter  into  any  contract,  agreement. 


Hon. 
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Commission  may  per- 
mit, with  assent  of  car- 
riers. 
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stock,  or  otherwise. 


Authorization      by 
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Supplemental  orders 


Consolidation  of  rail- 
ways— 


-Commission  to  adopt 
comprehensive  plan. 


—  competition  and 
trade  channels  pre- 
served. 


Hearings  upon  tenta- 
tive plan  of  consolida- 
tion. 


Adoption 
publication; 
tions. 


of     plan: 
modifica- 


When  railroads  may 
be  consolidated;  condi- 
tions— 


or  combination  with  any  other  common  carrier  or  carriers  for  the  pooling  of  freights 
of  different  and  competing  railroads,  or  to  divide  between  them  the  aggregate  or 
net  proceeds  of  the  earnings  of  such  railroads,  or  any  portion  thereof;  and  in  any 
case  of  an  agreement  for  the  pooHng  of  freights  as  aforesaid  each  day  of  its  con- 
tinuance shall  be  deemed  a  separate  offense:  Provided,  That  whenever  the  Com- 
mission is  of  opinion,  after  hearing  upon  application  of  any  carrier  or  carriers  en- 
gaged in  the  transportation  of  passengers  or  property  subject  to  this  Act,  or  upon 
its  own  initiative,  that  the  division  of  their  traffic  or  earnings,  to  the  extent  indicated 
by  the  Commission,  will  be  in  the  interest  of  better  service  to  the  public,  or  economy 
in  operation,  and  will  not  unduly  restrain  competition,  the  Commission  shall  have 
authority  by  order  to  approve  and  authorize,  if  assented  to  by  all  the  carriers 
involved,  such  division  of  traffic  or  earnings  under  such  rules  and  regulations,  and 
for  such  consideration  as  between  such  carriers  and  upon  such  terms  and  conditions 
as  shall  be  found  by  the  Commission  to  be  just  and  reasonable  in  the  premises. 

(2)  Whenever  the  Commission  is  of  opinion,  after  hearing,  upon  application 
of  any  carrier  or  carriers  engaged  in  the  transportation  of  passengers  or  property 
subject  to  this  Act,  that  the  acquisition,  to  the  extent  indicated  by  the  Commission, 
by  one  of  such  carriers  of  the  controlof  any  other  such  carrier  or  carriers  either  under 
a  lease  or  by  the  purchase  of  stock  or  in  any  other  manner  not  involving  the  con- 
solidation of  such  carriers  into  a  single  system  for  ownership  and  operation,  will  be 
in  the  public  interest,  the  Commission  shall  have  authority  by  order  to  approve 
and  authorize  such  acquisition,  under  such  rules  and  regulations  and  for  such  con- 
sideration and  on  such  terms  and  conditions  as  shall  be  found  by  the  Commission 
to  be  just  and  reasonable  in  the  premises. 

(3)  The  Commission  may  from  time  to  time,  for  good  cause  shown,  make  such 
orders,  supplemental  to  any  order  made  under  paragraph  (1)  or  (2),  as  it  may  deem 
necessary  or  appropriate. 

(4)  The  Commission  shall  as  soon  as  practicable  prepare  and  adopt  a  plan  for 
the  consolidation  of  the  railway  properties  of  the  continental  United  States  into  a 
limited  number  of  systems.  In  the  division  of  such  railways  into  such  systems 
under  such  plan,  competition  shall  be  preserved  as  fully  as  possible  and  wherever 
practicable  the  existing  routes  and  channels  of  trade  and  commerce  shall  be  main- 
tained. Subject  to  the  foregoing  requirements,  the  several  systems  shall  be  so 
arranged  that  the  cost  of  transportation  as  between  competitive  systems  and  as 
related  to  the  values  of  the  properties  through  which  the  service  is  rendered  shall 
be  the  same,  so  far  as  practicable,  so  that  these  systems  can  employ  uniform  rates 
in  the  movement  of  competitive  traffic  and  under  efficient  management  earn  sub- 
stantially the  same  rate  of  return  upon  the  value  of  their  respective  railway  prop- 
erties. 

(5)  When  the  Commission  has  agreed  upon  a  tentative  plan,  it  shall  give  the 
same  due  publicity  and  upon  reasonable  notice,  including  notice  to  the  Governor 
of  each  State,  shall  hear  all  persons  who  may  file  or  present  objections  thereto.  The 
Commission  is  authorized  to  prescribe  a  procedure  for  such  hearings  and  to  fix  a 
time  for  bringing  them  to  a  close.  After  the  hearings  are  at  an  end,  the  Commission 
shall  adopt  a  plan  for  such  consolidation  and  publish  the  same;  but  it  may  at  any 
time  thereafter,  upon  its  own  motion  or  upon  application,  reopen  the  subject  for 
such  changes  or  modifications  as  in  its  judgment  will  promote  the  public  interest. 
The  consolidations  herein  provided  for  shall  be  in  harmony  with  such  plan, 

(6)  It  shall  be  lawful  for  two  or  more  carriers  by  railroad,  subject  to  this  act, 
to  consolidate  their  properties,  or  any  part  thereof,  into  one  corporation  for  the 
ownership,  management,  and  operation  of  the  properties  theretofore  in  separate 
ownership,  management,  and  operation,  under  the  following  conditions : 
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(a)  The  proposed  consolidation  must  be  in  harmony  with  and  in  furtherance 
of  the  complete  plan  of  consolidation  mentioned  in  paragraph  (5)  and  must  be 
approved  by  the  Commission. 

(b)  The  bonds  at  par  of  the  corporation  which  is  to  become  the  owner  of  the 
consolidated  properties,  together  with  the  outstanding  capital  stock  at  par  of  such 
corporation,  shall  not  exceed  the  value  of  the  consolidated  properties  as  determined 
by  the  Commission.  The  value  of  the  properties  sought  to  be  consoHdated  shall  be 
ascertained  by  the  Commission  under  section  19a  of  this  Act,  and  it  shall  be  the 
duty  of  the  Commission  to  proceed  immediately  to  the  ascertainment  of  such  value 
for  the  properties  involved  in  a  proposed  consolidation  upon  the  filing  of  the  appli- 
cation for  such  consolidation. 

(c)  Whenever  two  or  more  carriers  propose  a  consolidation  under  this  section, 
they  shall  present  their  application  therefor  to  the  Commission,  and  thereupon  the 
Commission  shall  notify  the  Governor  of  each  State  in  which  any  part  of  the  prop- 
erties sought  to  be  consolidated  is  situated  and  the  carriers  involved  in  the  proposed 
consolidation,  of  the  time  and  place  for  a  public  hearing.  If  after  such  hearing  the 
Commission  finds  that  the  public  interest  will  be  promoted  by  the  consolidation 
and  that  the  conditions  of  this  section  have  been  or  will  be  fulfilled,  it  may  enter 
an  order  approving  and  authorizing  such  consolidation,  with  such  modifications 
and  upon  such  terms  and  conditions  as  it  may  prescribe,  and  thereupon  such  con- 
solidation may  be  effected,  in  accordance  with  such  order,  if  all  the  carriers  involved 
assent  thereto,  the  law  of  any  State  or  the  decision  or  order  of  any  State  authority 
to  the  contrary  notwithstanding. 

(7)  The  power  and  authority  of  the  Commission  to  approve  and  authorize  the 
consolidation  of  two  or  more  carriers  shall  extend  and  apply  to  the  consolidation  of 
four  express  companies  into  the  American  Railway  Express  Company,  a  Delaware 
corporation,  if  application  for  such  approval  and  authority  is  made  to  the  Com- 
mission within  thirty  days  after  the  passage  of  this  amendatory  Act;  and  pending 
the  decision  of  the  Commission  such  consolidation  shall  not  be  dissolved. 

(8)  The  carriers  affected  by  any  order  made  under  the  foregoing  provisions  of 
this  section  and  any  corporation  organized  to  effect  a  consolidation  approved  and 
authorized  in  such  order  shall  be,  and  they  are  hereby,  relieved  from  the  operation 
of  the  "antitrust  laws,"  as  designated  in  section  1  of  the  Act  entitled:  "An  Act  to 
supplement  existing  laws  against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,"  approved  October  15,  1914,  and  of  all  other  restraints  or  prohibitions  by 
law,  State  or  Federal,  in  so  far  as  may  be  necessary  to  enable  them  to  do  anything 
authorized  or  required  by  any  order  made  under  and  pursuant  to  the  foregoing 
provisions  of  this  section. 

(9)  From  and  after  the  first  day  of  July,  nineteen  hundred  and  fourteen,  it 
shall  be  unlawful  for  any  railroad  company  or  other  common  carrier  subject  to  the 
Act  to  regulate  commerce  to  own,  lease,  operate,  control,  or  have  any  interest  what- 
soever (by  stock  ownership  or  otherwise,  either  directly,  indirectly  through  any 
holding  company,  or  by  stockholders  or  directors  in  common,  or  in  any  other  man- 
ner) in  any  common  carrier  by  water  operated  through  the  Panama  Canal  or  else- 
where with  which  said  railroad  or  other  carrier  aforesaid  does  or  may  compete  for 
traffic,  or  any  vessel  carrying  freight  or  passengers  upon  said  water  route  or  else- 
where with  which  said  railroad  or  other  carrier  aforesaid  does  or  may  compete  for 
traffic;  and  in  case  of  the  violation  of  this  provision  each  day  in  which  such  violation 
continues  shall  be  deemed  a  separate  offense. 

(10)  Jurisdiction  is  hereby  conferred  on  the  Interstate  Commerce  Commission 
to  determine  questions  of  fact  as  to  the  competition  or  possibility  of  competition, 
after  full  hearing,  on  the  application  of  any  railroad  company  or  other  carrier. 
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Such  application  may  be  filed  for  the  purpose  of  determining  whether  any  existing 
service  is  in  violation  of  this  section  and  pray  for  an  order  permitting  the  con- 
tinuance of  any  vessel  or  vessels  already  in  operation,  or  for  the  purpose  of  asking 
an  order  to  install  new  service  not  in  conflict  with  the  provisions  of  this  paragraph. 
The  Commission  may  on  its  own  motion  or  the  application  of  any  shipper  institute 
proceedings  to  inquire  into  the  operation  of  any  vessel  in  use  by  any  railroad  or 
other  carrier  which  has  not  applied  to  the  Commission  and  had  the  question  of  com- 
petition or  the  possibility  of  competition  determined  as  herein  provided.  In  all 
such  cases  the  order  of  said  Commission  shall  be  final. 

(11)  If  the  Interstate  Commerce  Commission  shall  be  of  the  opinion  that  any 
ralkoads.*  °''°'^''*'°" '"'  such  existing  specified  service  by  water  other  than  through  the  Panama  Canal  is 
being  operated  in  the  interest  of  the  public  and  is  of  advantage  to  the  convenience 
and  commerce  of  the  people,  and  that  such  extension  will  neither  exclude,  prevent, 
nor  reduce  competition  on  the  route  by  water  under  consideration,  the  Interstate 
Commerce  Commission  may,  by  order,  extend  the  time  during  which  such  service 
by  water  may  continue  to  be  operated  beyond  July  first,  nineteen  hundred  and 
fourteen.  In  every  case  of  such  extension  the  rates,  schedules,  and  practices  of  such 
water  carrier  shall  be  filed  with  the  Interstate  Commerce  Commission  and  shall  be 
subject  to  the  Act  to  regulate  commerce  and  all  amendments  thereto  in  the  same 
manner  and  to  the  same  extent  as  if  the  railroad  or  other  common  carrier  controlling 
such  water  carrier  or  interested  in  any  manner  in  its  operation :  Provided,  Any  ap- 
plication for  extension  under  the  terms  of  this  provision  filed  with  the  Interstate 
Commerce  Commission  prior  to  July  first,  nineteen  hundred  and  fourteen,  but  for 
any  reason  not  heard  and  disposed  of  before  said  date,  may  be  considered  and 
granted  thereafter. 
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24  Stat.  L.,  379. 

25  Stat.  L.,  855. 
34  Stat.  L.,  584. 
41  Stat.  L..  483. 


Schedules, 
and  filing; 
public. 


printmg 
open     to 


Components  applica- 
ble when  no  joint  rate 
established. 


What  schedules  shall 
show. 


Posting     for     public 
inspection. 


Applies  to  all  traffic, 
transportation,  and 
facilities. 

Schedules  of  rates, 
freight  carried  through 
foreign  coud^. 


Sec.  6.  [Amended  March  2, 1889.  Following  section  substituted  June  29, 1906. 
Amended  June  18, 1910,  August  24, 1912,  August  29, 1916,  and  February  28, 1920.] 
(1)  That  every  common  carrier  subject  to  the  provisions  of  this  Act  shall  file  with 
the  Commission  created  by  this  Act  and  print  and  keep  open  to  public  inspection 
schedules  showing  all  the  rates,  fares,  and  charges  for  transportation  between  dif- 
ferent points  on  its  own  route  and  between  points  on  its  own  route  and  points  on 
the  route  of  any  other  carrier  by  railroad,  by  pipe  line,  or  by  water  when  a  through 
route  and  joint  rate  have  been  established.  If  no  joint  rate  over  the  through  route 
has  been  established,  the  several  carriers  in  such  through  route  shall  file,  print  and 
keep  open  to  public  inspection  as  aforesaid,  the  separately  established  rates,  fares, 
and  charges  applied  to  the  through  transportation.  The  schedules  printed  as  afore- 
said by  any  such  common  carrier  shall  plainly  state  the  places  between  which  prop- 
erty and  passengers  will  be  carried,  and  shall  contain  the  classification  of  freight  in 
force,  and  shall  also  state  separately  all  terminal  charges,  storage  charges,  icing 
charges,  and  all  other  charges  which  the  Commission  may  require,  all  privileges  or 
facilities  granted  or  allowed  and  any  rules  or  regulations  which  in  any  wise  change, 
affect,  or  determine  any  part  or  the  aggregate  of  such  aforesaid  rates,  fares,  and 
charges,  or  the  value  of  the  service  rendered  to  the  passenger,  shipper,  or  consignee. 
Such  schedules  shall  be  plainly  printed  in  large  type,  and  copies  for  the  use  of  the 
public  shall  be  kept  posted  in  two  public  and  conspicuous  places  in  every  depot, 
station,  or  office  of  such  carrier  where  passengers  or  freight,  respectively,  are  re- 
ceived for  transportation,  in  such  form  that  they  shall  be  accessible  to  the  pubHc 
and  can  be  conveniently  inspected.  The  provisions  of  this  section  shall  apply  to 
all  traffic,  transportation,  and  facilities  defined  in  this  Act. 

(2)  Any  common  carrier  subject  to  the  provisions  of  this  Act  receiving  freight 
in  the  United  States  to  be  carried  through  a  foreign  country  to  any  place  in  the 
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United  States  shall  also  in  like  manner  print  and  keep  open  to  public  inspection, 
at  every  depot  or  office  where  such  freight  is  received  for  shipment,  schedules  show- 
ing the  through  rates  established  and  charged  by  such  common  carrier  to  all  points 
in  the  United  States  beyond  the  foreign  country  to  which  it  accepts  freight  for 
shipment ;  and  any  freight  shipped  from  the  United  States  through  a  foreign  country 
into  the  United  States  the  through  rate  on  which  shall  not  have  been  made  public, 
as  required  by  this  Act,  shall,  before  it  is  admitted  into  the  United  States  from  said 
foreign  country,  be  subject  to  customs  duties  as  if  said  freight  were  of  foreign 
production. 

(3)  No  change  shall  be  made  in  the  rates,  fares,  and  charges  or  joint  fares  and 
charges  which  have  been  filed  and  published  by  any  common  carrier  in  compliance 
with  the  requirements  of  this  section,  except  after  thirty  days'  notice  to  the  Com- 
mission and^to  the  public  published  as  aforesaid,  which  shall  plainly  state  the 
changes  proposed  to  be  made  in  the  schedule  then  in  force  and  the  time  when  the 
changed  rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed  changes  shall 
be  shown  by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the  sched- 
ules in  force  at  the  time  and  kept  open  to  public  inspection:  Provided,  That  the 
Commission  may,  in  its  discretion  and  for  good  cause  shown,  allow  changes  upon 
less  than  the  notice  herein  specified,  or  modify  the  requirements  of  this  section  in 
respect  to  publishing,  posting,  and  fiUng  of  tariffs,  either  in  particular  instances  or 
by  a  general  order  applicable  to  special  or  peculiar  circumstances  or  conditions: 
Provided  further.  That  the  Commission  is  hereby  authorized  to  make  suitable  rules 
and  regulations  for  the  simplification  of  schedules  of  rates,  fares,  charges,  and  classi- 
fications and  to  permit  in  such  rules  and  regulations  the  filing  of  an  amendment  of 
or  change  in  any  rate,  fare,  charge,  or  classification  without  filing  complete  schedules 
covering  rates,  fares,  charges  or  classifications  not  changed  if,  in  its  judgment,  not 
inconsistent  with  the  public  interest. 

(4)  The  names  of  the  several  carriers  which  are  parties  to  any  joint  tariff  shall 
be  specified  therein,  and  each  of  the  parties  thereto,  other  than  the  one  filing  the 
same,  shall  file  with  the  Commission  such  evidence  of  concurrence  therein  or  accep- 
tance thereof  as  may  be  required  or  approved  by  the  Commission,  and  where  such 
evidence  of  concurrence  or  acceptance  is  filed  it  shall  not  be  necessary  for  the  car- 
riers filing  the  same  to  also  file  copies  of  the  tariffs  in  which  they  are  named  as 
parties. 

(5)  Every  common  carrier  subject  to  this  Act  shall  also  file  with  said  Com- 
mission copies  of  all  contracts,  agreements,  or  arrangements  with  other  common 
carriers  in  relation  to  any  traffic  affected  by  the  provisions  of  this  Act  to  which  it 
may  be  a  party. 

(6)  The  Commission  may  determine  and  prescribe  the  form  in  which  the  sched- 
ules required  by  this  section  to  be  kept  open  to  public  inspection  shall  be  prepared 
and  arranged  and  may  change  the  form  from  time  to  time  as  shall  be  found  ex- 
pedient. 

(7)  No  carrier,  unless  otherwise  provided  by  this  Act,  shall  engage  or  par- 
ticipate in  the  transportation  of  passengers  or  property,  as  defined  in  this  Act,  unless 
the  rates,  fares,  and  charges  upon  which  the  same  are  transported  by  said  carrier 
have  been  filed  and  published  in  accordance  with  the  provisions  of  this  Act;  nor 
shall  any  carrier  charge  or  demand  or  collect  or  receive  a  greater  or  less  or  different 
compensation  for  such  transportation  of  passengers  or  property,  or  for  any  service 
in  connection  therewith,  between  the  points  named  in  such  tariffs  than  the  rates, 
fares,  and  charges  which  are  specified  in  the  tariff  filed  and  in  effect  at  the  time; 
nor  shall  any  carrier  refund  or  remit  in  any  manner  or  by  any  device  any  portion 
of  the  rates,  fares  and  charges  so  specified,  nor  extend  to  any  shipper  or  person  any 
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34  Stat.  L..  sst         privileges  or  facilities  in  the  transportation  of  passengers  or  property,  except  such 
as  are  specified  in  such  tariffs. 
peditfonofmiiite4t"fI  (8)  That  in  time  of  war  or  threatened  war  preference  and  precedence  shall, 

fie  during  war.  ^p^j^  j^g  demand  of  the  President  of  the  United  States,  be  given  over  all  other  traffic 

34  Stat.  L..  584.         f^^  ^.j^g  transportation  of  troops  and  material  of  war,  and  carriers  shall  adopt  every 
means  within  their  control  to  facilitate  and  expedite  the  military  traffic.    And  in 
time  of  peace  shipments  consigned  to  agents  of  the  United  States  for  its  use  shall 
No^*embarg?'*as  to  be  delivered  by  the  carriers  as  promptly  as  possible  and  without  regard  to  any 
Stato!"*"  '°'  ^""'"^  embargo  that  may  have  been  declared,  and  no  such  embargo  shall  apply  to  ship- 
ments so  consigned. 
36  stet.  L..  539.  (9)  The  Commission  may  reject  and  refuse  to  file  any  schedule  that  is  ten- 

KheiSe^^ale^uniil'-  dercd  for  filing  which  does  not  provide  and  give  lawful  notice  of  its  effective  date, 
'"'•  and  any  schedule  so  rejected  by  the  Commission  shall  be  void  and  its  use  shall  be 

unlawful. 
to  Comply  wi°th  rS"  (10)  I"  case  of  failure  or  refusal  on  the  part  of  any  carrier,  receiver,  or  trustee 
''°'"-  to  comply  with  the  terms  of  any  regulation  adopted  and  promulgated  or  any  order 
made  by  the  Commission  under  the  provisions  of  this  section,  such  carrier,  receiver, 
or  trustee  shall  be  liable  to  a  penalty  of  five  hundred  dollars  for  each  such  offense, 
and  twenty-five  dollars  for  each  and  every  day  of  the  continuance  of  such  offense, 
which  shall  accrue  to  the  United  States  and  may  be  recovered  in  a  civil  action 
brought  by  the  United  States. 
writt^'°'stat°eminr'S  (H)  If  ^uy  common  carrier  subject  to  the  provisions  of  this  Act,  after  written 
"**•  request  made  upon  the  agent  of  such  carrier  hereinafter  in  this  section  referred  to, 
by  any  person  or  company  for  a  written  statement  of  the  rate  or  charge  applicable 
to  a  described  shipment  between  stated  places  under  the  schedules  or  tariffs  to 
which  such  carrier  is  a  party,  shall  refuse  or  omit  to  give  such  written  statement 
within  a  reasonable  time,  or  shall  misstate  in  writing  the  applicable  rate,  and  if 
the  person  or  company  making  such  request  suffers  damage  in  consequence  of  such 
refusal  or  omission  or  in  consequence  of  the  misstatement  of  the  rate,  either  through 
making  the  shipment  over  a  line  or  route  for  which  the  proper  rate  is  higher  than 
the  rate  over  another  available  line  or  route,  or  through  entering  into  any  sale  or 
other  contract  whereunder  such  person  or  company  obligates  himself  or  itself  to 
ini^Seme'S"f"lte?'^  make  such  shipment  of  freight  at  his  or  its  cost,  then  the  said  carrier  shall  be  liable 
to  a  penalty  of  two  hundred  and  fifty  dollars,  which  shall  accrue  to  the  United  States 
and  may  be  recovered  in  a  civil  action  brought  by  the  United  States. 
•gratTobetostST""  (12)  It  shall  be  the  duty  of  every  carrier  by  railroad  to  keep  at  all  times  con- 
spicuously posted  in  every  station  where  freight  is  received  for  transportation  the 
name  of  an  agent  resident  in  the  city,  village,  or  town  where  such  station  is  located, 
to  whom  application  may  be  made  for  the  information  by  this  section  required  to 
be  furnished  on  written  request;  and  in  case  any  carrier  shall  fail  at  any  time  to 
have  such  name  so  posted  in  any  station,  it  shall  be  sufficient  to  address  such  request 
in  substantially  the  following  form :  "The  Station  Agent  of  the Com- 
pany at Station,"  together  with  the  name  of  the  proper  post  office, 

inserting  the  name  of  the  carrier  company  and  of  the  station  in  the  blanks,  and  to 
serve  the  same  by  depositing  the  request  so  addressed,  with  postage  thereon  pre- 
paid, in  any  post  office. 
tionolc^misswn'^'l'er  (13)  When  property  may  be  or  is  transported  from  point  to  point  in  the  United 

States  by  rail  and  water  through  the  Panama  Canal  or  otherwise,  the  transporta- 
tion being  by  a  common  carrier  or  carriers,  and  not  entirely  within  the  limits  of  a 
single  State,  the  Interstate  Commerce  Commission  shall  have  jurisdiction  of  such 
transportation  and  of  the  carriers,  both  by  rail  and  by  water,  which  ma)^  or  do 
engage  in  the  same,  in  the  following  particulars,  in  addition  to  the  jurisdiction  given 


rail  and  water  traffi' 
37  Stat.  L„  568. 
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by  the  Act  to  regulate  commerce,  as  amended  June  eighteenth,  nineteen  hundred 
and  ten: 

(a)  To  establish  physical  connection  between  the  lines  of  the  rail  carrier  and  ~iSliVl^r»u'MiSSlIS3 
the  dock  at  which  interchange  of  passengers  or  property  is  to  be  made  by  directing     '''*''• 

the  rail  carrier  to  make  suitable  connection  between  its  line  and  a  track  or  tracks 
which  have  been  constructed  from  the  dock  to  the  limits  of  the  railroad  right  of 
way,  or  by  directing  either  or  both  the  rail  and  water  carrier,  individually  or  in 
connection  with  one  another,  to  construct  and  connect  with  the  lines  of  the  rail  —commiMion  my  de- 
carrier  a  track  or  tracks  to  the  dock.    The  Commission  shall  have  full  authority  to     ISSSoo*tSlJ^ 
determine  and  prescribe  the  terms  and  conditions  upon  which  these  connecting     '""■ 
tracks  shall  be  operated,  and  it  may,  either  in  the  construction  or  the  operation  of 
such  tracks,  determine  what  sum  shall  be  paid  to  or  by  either  carrier:    Provided, 
That  construction  required  by  the  Commission  under  the  provisions  of  this  para- 
graph shall  be  subject  to  the  same  restrictions  as  to  findings  of  public  convenience  ~t^"^t,^  i^^y 
and  necessity  and  other  matters  as  is  construction  required  under  section  I  of     "lumt*. 
this  Act. 

(b)  To  establish  through  routes  and  maximum  joint  rates  between  and  over  "j^JJ^tMT'S'i  uJa 
such  rail  and  water  lines,  and  to  determine  all  the  terms  and  conditions  under  which      w«tercameri. 
such  lines  shall  be  operated  in  the  handling  of  the  traffic  embraced. 

(c)  To  establish  proportional  rates,  or  maximum,  or  minimum,  or  maximum  tioS^werwtLbiS^t 
and  minimum  proportional  rates,  by  rail  to  and  from  the  ports  to  which  the  traffic  t'o  tSi'^^^^nt."^'* 
is  brought,  or  from  which  it  is  taken  by  the  water  carrier,  and  to  determine  to  what 

traffic  and  in  connection  with  what  vessels  and  upon  what  terms  and  conditions  —proportional r«u«de- 
such  rates  shall  apply.     By  proportional  rates  are  meant  those  which  differ  from     "°*^- 
the  corresponding  local  rates  to  and  from  the  port  and  which  apply  only  to  traffic 
which  has  been  brought  to  the  port  or  is  carried  from  the  port  by  a  common  carrier 
by  water. 

(d)  If  any  rail  carrier  subject  to  the  Act  to  regulate  commerce  enters  into  ar-  7i^^^°"fnJi^m^ 
rangements  with  any  water  carrier  operating  from  a  port  in  the  United  States  to  a  {"SreS'^^ry.*** 
foreign  country,  through  the  Panama  Canal  or  otherwise,  for  the  handling  of  through 

business  between  interior  points  of  the  United  States  and  such  foreign  country,  the  ~^'iJrf"Sith™thCT 
Interstate  Commerce  Commission  may  require  such  railway  to  enter  into  similar     oc««niin«». 
arrangements  with  any  or  all  other  lines  of  steamships  operating  from  said  port  to 
the  same  foreign  country. 

Sec.  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  pro-     m stat.  l..  379. 
visions  of  this  Act  to  enter  into  any  combination,  contract,  or  agreement,  expressed  irJSlUd"^  cmtiTOcSi 
or  implied,  to  prevent,  by  change  of  time  schedule,  carriage  in  different  cars,  or  by  «ni^'»s  stoppae^ '"  ««>«> 
other  means  or  devices,  the  carriage  of  freights  from  being  continuous  from  the 
place  of  shipment  to  the  place  of  destination;  and  no  break  of  bulk,  stoppage,  or 
interruption  made  by  such  common  carrier  shall  prevent  the  carriage  of  freights 
from  being  and  being  treated  as  one  continuous  carriage  from  the  place  of  shipment 
to  the  place  of  destination,  unless  such  break,  stoppage,  or  interruption  was  made 
in  good  faith  for  some  necessary  purpose,  and  without  any  intent  to  avoid  or  unnec- 
essarily interrupt  such  continuous  carriage  or  to  evade  any  of  the  provisions  of  this 
Act. 

Sec.  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this  Act  «  sut.  l..  379. 

shall  do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter,  or  thing  in  this  „„  atfiS^''Yo?'damI 

Act  prohibited  or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  matter,  or  ^««<>»«> by »>oi«tioo 
thing  in  this  Act  required  to  be  done,  such  common  carrier  shall  be  liable  to  the 
person  or  persons  injured  thereby  for  the  full  amount  of  damages  sustained  in  con- 
sequence of  any  such  violation  of  the  provisions  of  this  Act,  together  with  a  reason- 


court. 


24  Stat.  L..  379. 
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able  counsel  or  attorney's  fee,  to  be  fixed  by  the  court  in  every  case  of  recovery, 
Attorneys  fee.  whicH  attomey's  fcc  sHall  be  taxed  and  collected  as  part  of  the  costs  in  the  case. 

pia*S"t?Q.V"is^si°°°'  ^^^-  ^-  That  any  person  or  persons  claiming  to  be  damaged  by  any  common 

sue  in  United  States  caj-rigr  subject  to  the  ptovisions  of  this  Act  may  either  make  complaint  to  the 
Commission  as  hereinafter  provided  for,  or  may  bring  suit  in  his  or  their  own  behalf 
for  the  recovery  of  the  damages  for  which  such  common  carrier  may  be  liable  under 
the  provisions  of  this  Act,  in  any  district  or  circuit  court  of  the  United  States  of 
competent  jurisdiction;  but  such  person  or  persons  shall  not  have  the  right  to  pursue 
both  of  said  remedies,  and  must  in  each  case  elect  which  one  of  the  two  methods  of 
procedure  herein  provided  for  he  or  they  will  adopt.  In  any  such  action  brought 
re(Sifred"to°'te'it«y;''to*  fof  the  tecovery  of  damagcs  the  court  before  which  the  same  shall  be  pending  may 
""""'"'•  compel  any  director,  officer,  receiver,  trustee,  or  agent  of  the  corporation  or  com- 

pany defendant  in  such  suit  to  attend,  appear,  and  testify  in  such  case,  and  may 
compel  the  production  of  the  books  and  papers  of  such  corporation  or  company 
party  to  any  such  suit;  the  claim  that  any  such  testimony  or  evidence  may  tend  to 
criminate  the  person  giving  such  evidence  shall  not  excuse  such  witness  from  testi- 
fying, but  such  evidence  or  testimony  shall  not  be  used  against  such  person  on  the 
trial  of  any  criminal  proceeding. 

tionf^  Alt  by'carteis:  ^^^-  ^^-  l^"^  amended  March  2, 1889,  June  18, 1910,  and  February  28, 1920.]  (1 ) 

'^°mt°s'^OT*em  li^'ees'*'  ^hat  any  commou  carrier  subject  to  the  provisions  of  this  Act,  or,  whenever  such 

common  carrier  is  a  corporation,  any  director  or  officer  thereof,  or  any  receiver, 

trustee,  lessee,  agent,  or  person  acting  for  or  employed  by  such  corporation,  who, 

24  Stat  L  379         alone  or  with  any  other  corporation,  company,  person,  or  party,  shall  willfully  do 
«  Stat.  L.;  483.        or  cause  to  be  done,  or  shall  willingly  suffer  or  permit  to  be  done,  any  act,  matter, 

or  thing  in  this  Act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or  abet 
therein,  or  shall  willfully  omit  or  fail  to  do  any  act,  matter,  or  thing  in  this  Act 
required  to  be  done,  or  shall  cause  or  willingly  suffer  or  permit  any  act,  matter,  or 
thing  so  directed  or  required  done  not  to  be  so  done,  or  shall  aid  or  abet  any  such 
omission  or  failure,  or  shall  be  guilty  of  any  infraction  of  this  Act  for  which  no  pen- 
alty is  otherwise  provided,  or  who  shall  aid  or  abet  therein,  shall  be  deemed  guilty 

25  Stat.  L..  855.         of  3  misdemcanot,  and  shall,  upon  conviction  thereof  in  any  district  court  of  the 

United  States  within  the  jurisdiction  of  which  such  offense  was  committed,  be  sub- 
ject to  a  fine  of  not  to  exceed  five  thousand  dollars  for  each  offense:  Provided,  That 
if  the  offense  for  which  any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlaw- 
ful discrimination  in  rates,  fares,  or  charges  for  the  transportation  of  passengers  or 
property  or  the  transmission  of  intelligence,  such  person  shall,  in  addition  to  the 
fine  hereinbefore  provided  for,  be  liable  to  imprisonment  in  the  penitentiary  for  a 
term  of  not  exceeding  two  years,  or  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court. 
bimng*"rtc.. ' by  '^t  (^)  "^^y  common  carrier  subject  to  the  provisions  of  this  Act,  or,  whenever 

riers,  officers  or  agenu.  such  common  Carrier  is  a  corporation,  any  officer  or  agent  thereof,  or  any  person 
acting  for  or  employed  by  such  corporation,  who,  by  means  of  false  billing,  false 
classification,  false  weighing,  or  false  report  of  weight,  or  by  any  other  device  or 
means,  shall  knowingly  and  willfully  assist,  or  shall  willingly  suffer  or  permit,  any 

^^P«lers  to  be  made  Note.— The  second  paragraph  of  sec.  11  (d)  of  the  Panama  Canal  Act  of  August  24,  1912,  reads  as  follows: 

37  Ita"  lTsm.'  ^^^  orders  of  the  Interstate  Commerce  Commission  relating  to  this  section  shall  only  be  made  upon  formal  com- 

„  ,  plaint  or  in  proceedings  instituted  by  the  Commission  of  its  own  motion  and  after  full  hearing.    The  orders  pro- 

ders.  penaltiM.         '""    '^'^^^  '<"' '"  t^^  tw°  amendments  to  the  Act  to  regulate  commerce  enacted  in  this  section  [the  amendments  are  to 

section  5,  (9),  (10),  and  (11),  and  to  section  6  (13)  (a)  (b)  (c)  and  (d)]  shall  be  served  in  the  same  manner  and 

enforced  by  the  same  penalties  and  proceedings  as  are  the  orders  of  the  Commission  made  under  the  provisions 

of  section  fifteen  of  the  Act  to  regulate  commerce,  as  amended  June  eighteenth,  nineteen  hundred  and  ten,  and 

they  may  be  conditioned  for  the  payment  of  any  sum  or  the  giving  of  security  for  the  payment  of  any  sum  or  the 

discharge  of  any  obligation  which  may  be  required  by  the  terms  of  said  order. 


.16  Sut.  I...  $39. 
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person  or  persons  to  obtain  transportation  for  property  at  less  than  the  regular 
rates  then  established  and  in  force  on  the  line  of  transportation  of  such  common 
carrier,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof 
in  any  court  of  the  United  States  of  competent  jurisdiction  within  the  district  in 
which  such  offense  was  committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand 
dollars,  or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two  years, 
or  both,  in  the  discretion  of  the  court,  for  each  offense. 

(3)  Any  person,  corporation,  or  company,  or  any  agent  or  officer  thereof,  who  in^*'!^b?''2wppl« 
shall  deliver  property  for  transportation  to  any  common  carrier  subject  to  the  pro-  """"■"»• 
visions  of  this  Act,  or  for  whom,  as  consignor  or  consignee,  any  such  carrier  shall 
transport  property,  who  shall  knowingly  and  willfully,  directly  or  indirectly,  him- 
self or  by  employee,  agent,  officer,  or  otherwise,  by  false  billing,  false  classification, 
false  weighing,  false  representation  of  the  contents  of  the  package  or  the  substance 
of  the  property,  false  report  of  weight,  false  statement,  or  by  any  other  device  or 
means,  whether  with  or  without  the  consent  or  connivance  of  the  carrier,  its  agent, 
or  officer,  obtain  or  attempt  to  obtain  transportation  for  such  property  at  less  than 
the  regular  rates  then  established  and  in  force  on  the  line  of  transportation;  or  who 
shall  knowingly  and  willfully,  directly  or  indirectly,  himself  or  by  employee,  agent, 
officer,  or  otherwise,  by  false  statement  or  representation  as  to  cost,  value,  nature 
or  extent  of  injury,  or  by  the  use  of  any  false  bill,  bill  of  lading,  receipt,  voucher, 
roll,  account,  claim,  certificate,  affidavit,  or  deposition,  knowing  the  same  to  be 
false,  fictitious,  or  fraudulent,  or  to  contain  any  false,  fictitious,  or  fraudulent  state- 
ment or  entry,  obtain  or  attempt  to  obtain  any  allowance,  refund,  or  payment  for 
damage  or  otherwise  in  connection  with  or  growing  out  of  the  transportation  of  or 
agreement  to  transport  such  property,  whether  with  or  without  the  consent  or  con- 
nivance of  the  carrier,  whereby  the  compensation  of  such  carrier  for  such  trans- 
portation, either  before  or  after  payment,  shall  in  fact  be  made  less  than  the  regular 
rates  then  established  and  in  force  on  the  line  of  transportation,  shall  be  deemed 
guilt}'  of  fraud,  which  is  hereby  declared  to  be  a  misdemeanor,  and  shall,  upon  con- 
viction thereof  in  any  court  of  the  United  States  of  competent  jurisdiction  within 
the  district  in  which  such  offense  was  wholly  or  in  part  committed,  be  subject  for  w  sut.  l..  jj«. 
each  offense  to  a  fine  of  not  exceeding  five  thousand  dollars  or  imprisonment  in 
the  penitentiary  for  a  term  of  not  exceeding  two  years,  or  both,  in  the  discretion  of 
the  court:  Provided,  That  the  penalty  of  imprisonment  shall  not  apply  to  artificial 
persons. 

(4)  If  any  such  person,  or  any  officer  or  agent  of  any  such  corporation  or  com-  inf "^^oi"  ^^iJJ; 
pany,  shall,  by  payment  of  money  or  other  thing  of  value,  solicitation,  or  otherwise,  ,'^tiy.'"^"""'*    °°" 
induce  or  attempt  to  induce  any  common  carrier  subject  to  the  provisions  of  this     issut.  l..ms. 
Act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in  his,  its,  or  their  favor 
as  against  any  other  consignor  or  consignee  in  the  transportation  of  property,  or 
shall  aid  or  abet  any  common  carrier  in  any  such  unjust  discrimination,  such  person 
or  such  officer  or  agent  of  such  corporation  or  company  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction  thereof  in  any  court  of  the  United  States 
of  competent  jurisdiction  within  the  district  in  which  such  offense  was  committed,  \ 
be  subject  to  a  fine  of  not  exceeding  five  thousand  dollars,  or  imprisonment  in  the 
penitentiary  for  a  term  of  not  exceeding  two  years,  or  both,  in  the  discretion  of  the 
court,  for  each  offense;  and  such  person,  corporation,  or  company,  shall  also,     jojn,    ,^    m»««i 
together  with  said  common  carrier,  be  liable,  jointly  or  severally,  in  an  action  to  ^'^''*^ '"  <•»">»<»• 
be  brought  by  any  consignor  or  consignee  discriminated  against  in  any  court  of 
the  United  States  of  competent  jurisdiction  for  all  damages  caused  by  or  resulting 
therefrom. 
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ComSS)neS— S^th-  Sec.   II.  That  3  Commission  is  hereby  created  and  established,  to  be  known 

urms  appointment,  ^^  ^.j^g  Interstate  Commercc  Commission,  which  shall  be  composed  of  five  Com- 
24  Stat.  L.,  379.  missioners,  who  shall  be  appointed  by  the  President,  by  and  with  the  advice,  and 
consent  of  the  Senate.  The  Commissioners  first  appointed  under  this  Act  shall 
continue  in  office  for  the  term  of  two,  three,  four,  five,  and  six  years,  respectively, 
from  the  first  day  of  January,  Anno  Domini  eighteen  hundred  and  eighty-seven,  the 
term  of  each  to  be  designated  by  the  President;  but  their  successors  shall  be  ap- 
pointed for  terms  of  six  years,  except  that  any  person  chosen  to  fill  a  vacancy  shall 
be  appointed  only  for  the  unexpired  time  of  the  Commissioner  whom  he  shall 
Removal.  succced.     Any  Commissioner  may  be  removed  by  the  President  for  inefficiency, 

neglect  of  duty,  or  malfeasance  in  office.  Not  more  than  three  of  the  Commissioners 
shall  be  appointed  from  the  same  political  party.  No  person  in  the  employ  of  or 
holding  any  official  relation  to  any  common  carrier  subject  to  the  provisions  of  this 

inSlst!^'''*'^*''"''    ^"'  Act,  or  owning  stock  or  bonds  thereof,  or  who  is  in  any  manner  pecuniarily  interested 

therein,  shall  enter  upon  the  duties  of  or  hold  such  office.    Said  Commissioners  shall 

Vacancy  not  to  im-  "ot  engage  in  any  other  business,  vocation,  or  employment.    No  vacancy  in  the 

pair  exercise  of  power.  Commission  shall  impair  the  right  of  the  remaining  Commissioners  to  exercise  all 
the  powers  of  the  Commission.  [See  section  24,  enlarging  Commission  and  increasing 
salaries.] 

41  Stat.  L..  484.  s^c.  12.  [As  amended  March  2, 1889,  February  10, 1891,  and  February  28, 1920. \ 

Commission  to  keeo  (1)  That  the  Commissiou  hereby  created  shall  have  authority  to  inquire  into  the 

o'f'ca^lfr^.^ '°  ''"^'""^  management  of  the  business  of  all  common  carriers  subject  to  the  provisions  of  this 

Act,  and  shall  keep  itself  informed  as  to  the  manner  and  method  in  which  the  same 

is  conducted,  and  shall  have  the  right  to  obtain  from  such  common  carriers  full  and 

24  Stat.  L.,  379.  complete  information  necessary  to  enable  the  Commission  to  perform  the  duties 
Commission  to  exe-  ^nd  Carry  out  the  objects  for  which  it  was  created;  and  the  Commission  is  hereby 

sronso'f'Ac"^"'^' """""  authorized  and  required  to  execute  and  enforce  the  provisions  of  this  Act;  and,  upon 
the  request  of  the  Commission,  it  shall  be  the  duty  of  any  district  attorney  of  the 

25  Stat.  L..  855.  United  States  to  whom  the  Commission  may  apply  to  institute  in  the  proper  court 
Di.strict  attorneys  to  ^nd  to  ptosecute  Under  the  direction  of  the  Attorney  General  of  the  United  States 

prosecute.  ^jj  neccssaty  proceedings  for  the  enforcement  of  the  provisions  of  this  Act  and  for 

the  punishment  of  all  violations  thereof,  and  the  costs  and  expenses  of  such  prose- 
cution shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of  the 
24 Stat. L. 379.         United  States;  and  for  the  purposes  of  this  Act  the  Commission  shall  have  power 
Commission  may  re-  to  require,  by  subpoeua,  the  attendance  and  testimony  of  witnesses  and  the  pro- 
dMumente*™°evMen?e'!  duction  of  all  books,  papets,  tariffs,  contracts,  agreements,  and  documents  relating 

to  any  matter  under  investigation. 
neSer to*°au"n^d '  rid  (2)  Such  attendance  of  witnesses,  and  the  production  of  such  documentary 

''""'^  evidence,  may  be  required  from  any  place  in  the  United  States,  at  an}^  designated 

26  Stat.  L.,  743.  placc  of  hearing.  And  in  case  of  disobedience  to  a  subpoena  the  Commission,  or 
25  Stat  L.,  855.  ^jj^  patty  to  a  proceeding  before  the  Commission,  may  invoke  the  aid  of  any  court 
24  Stat.  L.,  379.        of  the  United  States  in  requiring  the  attendance  and  testimony  of  witnesses  and 

the  production  of  books,  papers,  and  documents  under  the  provisions  of  this  section. 
(3)  And  any  of  the  circuit  courts  of  the  United  States  within  the  jurisdiction 
of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey  a 
subpoena  issued  to  any  common  carrier  subject  to  the  provisions  of  this  Act,  or 
other  person,  issue  an  order  requiring  such  common  carrier  or  other  person  to  appear 
before  said  Commission  (and  produce  books  and  papers  if  so  ordered)  and  give 
„,  .      »     „      .    evidence  touching  the  matter  in  question;  and  any  failure  to  obey  such  order  of  the 

Claimastoself-crimi-  ,  -iji  i  r'-r>,.i 

w1tir"s"'"  "°'  '"""^  court  may  be  punished  by  such  court  as  a  contempt  thereof.    The  claim  that  any 
Privileged  testimony,  such  testimony  or  cvidcnce  may  tend  to  criminate  the  person  giving  such  evidence 


INTERSTATE  COMMERCE  ACT 


87 


shall  not  excuse  such  witness  from  testifying;  but  such  evidence  or  testimony  shall 
not  be  used  against  such  person  on  the  trial  of  any  criminal  proceeding. 

(4)  The  testimony  of  any  witness  may  be  taken,  at  the  instance  of  a  party, 
in  any  proceeding  or  investigation  pending  before  the  Commission,  by  deposition, 
at  any  time  after  a  cause  or  proceeding  at  issue  on  petition  and  answer.  The  Com- 
mission may  also  order  testimony  to  be  taken  by  deposition  in  any  proceeding  or 
investigarion  pending  before  it,  at  any  stage  of  such  proceeding  or  investigation. 
Such  depositions  may  be  taken  before  any  judge  of  any  court  of  the  United  States, 
or  any  commissioner  of  a  circuit,  or  any  clerk  of  a  district  or  circuit  court,  or  any 
chancellor,  justice,  or  judge  of  a  supreme  or  superior  court,  mayor  or  chief  magis- 
trate of  a  city,  judge  of  a  county  court,  or  court  of  common  pleas  of  any  of  the 
United  States,  or  any  notary  public,  not  being  of  counsel  or  attorney  to  either  of 
the  parties,  not  interested  in  the  event  of  the  proceeding  or  investigation.  Reason- 
able notice  must  first  be  given  in  writing  by  the  party  or  his  attorney  proposing  to 
take  such  deposition  to  the  opposite  party  or  his  attorney  of  record,  as  either  may 
be  nearest,  which  notice  shall  state  the  name  of  the  witness  and  the  time  and  place 
of  the  taking  of  his  deposition.  Any  person  may  be  compelled  to  appear  and  depose, 
and  to  produce  documentary  evidence,  in  the  same  manner  as  witnesses  may  be 
compelled  to  appear  and  testify  and  produce  documentary  evidence  before  the 
Commission  as  hereinbefore  provided. 

(5)  Every  person  deposing  as  herein  provided  shall  be  cautioned  and  sworn 
(or  affirm,  if  he  so  request)  to  testify  the  whole  truth,  and  shall  be  carefully  exam- 
ined. His  testimony  shall  be  reduced  to  writing  by  the  magistrate  taking  the 
deposition,  or  under  his  direction,  and  shall,  after  it  has  been  reduced  to  writing, 
be  subscribed  by  the  deponent. 

(6)  If  a  witness  whose  testimony  may  be  desired  to  be  taken  by  deposition  be 
in  a  foreign  country,  the  deposition  may  be  taken  before  an  officer  or  person  desig- 
nated by  the  Commission,  or  agreed  upon  by  the  parties  by  stipulation  in  writing 
to  be  filed  with  the  Commission.  All  depositions  must  be  promptly  filed  with  the 
Commission. 

(7)  Witnesses  whose  depositions  are  taken  pursuant  to  this  Act,  and  the  magis- 
trate or  other  officer  taking  the  same,  shall  severally  be  entitled  to  the  same  fees 
as  are  paid  for  like  services  in  the  courts  of  the  United  States. 


DapMitlooi. 
26  Sut.  L.,  74J. 


Belon  whom  Ukm. 


Notice. 


WitneMct   coixip«U«d 
to  appear  and  ttttUj. 


Oath  or  affirmatiOB. 


Suhecription  to  depo- 
sition. 


Witneaa     in     foreign 
country. 


Depositions  filed  with 
Commission. 


Peea.  witneaaea.  and 
magistrates. 
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Sec.  13.  [As  amended  June  18,  1910,  and  February  28,  1920.]  (1)  That  any 
person,  firm,  corporation,  company,  or  association,  or  any  mercantile,  agricultural, 
or  manufacturing  society  or  other  organization,  or  any  body  politic  or  municipal 
organization,  or  any  common  carrier,  complainmg  of  anything  done  or  omitted  to 
be  done  by  any  common  carrier  subject  to  the  provisions  of  this  Act,  in  contra- 
vention of  the  provisions  thereof,  may  apply  to  said  Commission  by  petition,  which 
shall  briefly  state  the  facts;  whereupon  a  statement  of  the  complaint  thus  made 
shall  be  forwarded  by  the  Commission  to  such  common  carrier,  who  shall  be  called 
upon  to  satisfy  the  complaint,  or  to  answer  the  same  in  writing,  within  a  reasonable 
time,  to  be  specified  by  the  Commission.  If  such  common  carrier  within  the  time 
specified  shall  make  reparation  for  the  injury  alleged  to  have  been  done,  the  com- 
mon carrier  shall  be  relieved  of  liability  to  the  complainant  only  for  the  particular 
violation  of  law  thus  complained  of.  If  such  carrier  or  carriers  shall  not  satisfy  the 
complaint  within  the  time  specified,  or  there  shall  appear  to  be  any  reasonable 
ground  for  investigating  said  complaint,  it  shall  be  the  duty  of  the  Commission  to 
investigate  the  matters  complained  of  in  such  manner  and  by  such  means  as  it  shall 
deem  proper. 


Complaints  to  Com- 
mission, how  and  bjr 
whom  made. 

24  Stat.  L..  379. 
36  Sut.  L..  539. 
41  Sut.  L..  4S4. 


Service. 


Answer  required. 


'  Investigation  when 
complaint  not  satisfied, 
or  grtmnda  appear. 
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Complaints  by  State 
railroad  commission. 


Investigations  on 
Commission's  own  mo- 
tion. 


Procedure  and  order 
as  upon  complaint. 


Complainant's 
terest  immaterial. 

24  Stat.  L.,  379. 


Procedure  when  rates 
of  State,  or  initiated  by 
President,  attacked. 


Conference_  and  co- 
operation with  State 
authorities. 


Preference  or  preju- 
dice, or  discrimination 
against  interstate  or 
foreign   commerce. 


Commission  to  pre- 
scribe lawful  rate,  class- 
ification, regulation  or 
practice. 


(2)  Said  Commission  shall,  in  like  manner  and  with  the  same  authority  and 
powers,  investigate  any  complaint  forwarded  by  the  railroad  commissioner  or  rail- 
road commission  of  any  State  or  Territory  at  the  request  of  such  commissioner  or 
commission,  and  the  Interstate  Commerce  Commission  shall  have  full  authority 
and  power  at  any  time  to  institute  an  inquiry,  on  its  own  motion,  in  any  case  and 
as  to  any  matter  or  thing  concerning  which  a  complaint  is  authorized  to  be  made, 
to  or  before  said  Commission  by  any  provision  of  this  Act,  or  concerning  which  any 
question  may  arise  under  any  of  the  provisions  of  this  Act,  or  relating  to  the  enforce- 
ment of  any  of  the  provisions  of  this  Act.  And  the  said  Commission  shall  have  the 
same  powers  and  authority  to  proceed  with  any  inquiry  instituted  on  its  own  motion 
as  though  it  had  been  appealed  to  by  complaint  or  petition  under  any  of  the  pro- 
visions of  this  Act,  including  the  power  to  make  and  enforce  any  order  or  orders 
in  the  case,  or  relating  to  the  matter  or  thing  concerning  which  the  inquiry  is  had 
excepting  orders  for  the  payment  of  money.  No  complaint  shall  at  any  time  be 
dismissed  because  of  the  absence  of  direct  damage  to  the  complainant. 

(3)  Whenever  in  any  investigation  under  the  provisions  of  this  Act,  or  in  any 
investigation  instituted  upon  petition  of  the  carrier  concerned,  which  petition  is 
hereby  authorized  to  be  filed,  there  shall  be  brought  in  issue  any  rate,  fare,  charge, 
classification,  regulation,  or  practice,  made  or  imposed  by  authority  of  any  State, 
or  initiated  by  the  President  during  the  period  of  Federal  control,  the  Commission, 
before  proceeding  to  hear  and  dispose  of  such  issue,  shall  cause  the  State  or  States 
interested  to  be  notified  of  the  proceeding.  The  Commission  may  confer  with  the 
authorities  of  any  State  having  regulatory  jurisdiction  over  the  class  of  persons  and 
corporations  subject  to  this  Act  with  respect  to  the  relationship  between  rate  struc- 
tures and  practices  of  carriers  subject  to  the  jurisdiction  of  such  State  bodies  and 
of  the  Commission;  and  to  that  end  is  authorized  and  empowered,  under  rules  to 
be  prescribed  by  it,  and  which  may  be  modified  from  time  to  time,  to  hold  joint 
hearings  with  any  such  State  regulating  bodies  on  any  matters  wherein  the  Com- 
mission is  empowered  to  act  and  where  the  rate-making  authority  of  a  State  is  or 
may  be  affected  by  the  action  taken  by  the  Commission.  The  Commission  is  also 
authorized  to  avail  itself  of  the  cooperation,  services,  records,  and  facilities  of  such 
State  authorities  in  the  enforcement  of  any  provision  of  this  Act. 

(4)  Whenever  in  any  such  investigation  the  Commission,  after  full  hearing, 
finds  that  any  such  rate,  fare,  charge,  classification,  regulation,  or  practice  causes 
any  undue  or  unreasonable  advantage,  preference,  or  prejudice  as  between  persons 
or  localities  in  intrastate  commerce  on  the  one  hand  and  interstate  or  foreign  com- 
merce on  the  other  hand,  or  any  undue,  unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce,  which  is  hereby  forbidden  and  declared  to 
be  unlawful,  it  shall  prescribe  the  rate,  fare,  or  charge,  or  the  maximum  or  minimum, 
or  maximum  and  minimum,  thereafter  to  be  charged,  and  the  classification,  regula- 
tion, or  practice  thereafter  to  be  observed,  in  such  manner  as,  in  its  judgment,  will 
remove  such  advantage,  preference,  prejudice,  or  discrimination.  Such  rates,  fares, 
charges,  classifications,  regulations,  and  practices  shall  be  observed  while  in  effect 
by  the  carriers  parties  to  such  proceeding  affected  thereby,  the  law  of  any  State  or 
the  decision  or  order  of  any  State  authority  to  the  contrary  notwithstanding. 


CoImLtnrmake  ^^^'  ^'^'  ^^^^"^^'^  ^^^^^  ^'  ^^^^^  J^^"  ^^'  ^^^d,  uud  February  28,  1920]    (1) 

repOT^withconcluTiont  That  whcnevct  an  investigation  shall  be  made  by  said  Commission,  it  shall  be  its 

duty  to  make  a  report  in  writing  in  respect  thereto,  which  shall  state  the  conclusions 

casesf"    '"  '^""^  '™  of  the  Commission,  together  with  its  decision,  order,  or  requirement  in  the  premises; 

34  Stat.  L.,  584.         and  in  case  damages  are  awarded  such  report  shall  include  the  findings  of  fact  on 

which  the  award  is  made. 
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(2)  All  reports  of  investigations  made  by  the  Commission  shall  be  entered  of 
record,  and  a  copy  thereof  shall  be  furnished  to  the  party  who  may  have  complained, 
and  to  any  common  carrier  that  may  have  been  complained  of. 

(3)  The  Commission  may  provide  for  the  publication  of  its  reports  and  deci- 
sions in  such  form  and  manner  as  may  be  best  adapted  for  public  information  and 
use,  and  such  authorized  publications  shall  be  competent  evidence  of  the  reports 
and  decisions  of  the  Commission  therein  contained  in  all  courts  of  the  United  States 
and  of  the  several  States  without  any  further  proof  or  authentication  thereof.  The 
Commission  may  also  cause  to  be  printed  for  early  distribution  its  annual  reports. 


24  sut.  L,..  sn. 

Reports    9iil4f4a 
raoord;  nrric*. 


IS  Sut.  L..  US. 


Report*  and  daci- 
•ioni  competent  m  evv 
dence. 


AiunMl  report*,  prtat- 
ing. 


Sec.  15.  [As  amended  June  29,  1906,  June  18,  1910,  and  February  28,  1920.] 
(1)  That  whenever,  after  full  hearing,  upon  a  complaint  made  as  provided  in 
section  13  of  this  Act,  or  after  full  hearing  under  an  order  for  investigation  and 
hearing  made  by  the  Commission  on  its  own  initiative,  either  in  extension  of  any 
pending  complaint  or  without  any  complaint  whatever,  the  Commission  shall  be 
of  opinion  that  any  individual  or  joint  rate,  fare,  or  charge  whatsoever  demanded, 
charged,  or  collected  by  any  common  carrier  or  carriers  subject  to  this  Act  for  the 
transportation  of  persons  or  property  or  for  the  transmission  of  messages  as  defined 
in  the  first  section  of  this  Act,  or  that  any  individual  or  joint  classification,  regula- 
tion, or  practice  whatsoever  of  such  carrier  or  carriers  subject  to  the  provisions 
of  this  Act,  is  or  will  be  unjust  or  unreasonable  or  unjustly  discriminatory  or 
unduly  preferential  or  prejudicial,  or  otherwise  in  violation  of  any  of  the  provisions 
of  this  Act,  the  Commission  is  hereby  authorized  and  empowered  to  determine 
and  prescribe  what  will  be  the  just  and  reasonable  individual  or  joint  rate,  fare, 
or  charge,  or  rates,  fares,  or  charges,  to  be  thereafter  observed  in  such  case,  or  the 
maximum  or  minimum,  or  maximum  and  minimum,  to  be  charged  (or,  in  the  case 
of  a  through  route  where  one  of  the  carriers  is  a  water  line,  the  maximum  rates, 
fares,  and  charges  applicable  thereto),  and  what  individual  or  joint  classification, 
regulation,  or  practice  is  or  will  be  just,  fair,  and  reasonable,  to  be  thereafter 
followed,  and  to  make  an  order  that  the  carrier  or  carriers  shall  cease  and  desist 
from  such  violation  to  the  extent  to  which  the  Commission  finds  that  the  same 
does  or  wHIl  exist,  and  shall  not  thereafter  publish,  demand,  or  collect  any  rate, 
fare,  or  charge  for  such  transportation  or  transmission  other  than  the  rate,  fare, 
or  charge  so  prescribed,  or  in  excess  of  the  maximum  or  less  than  the  minimum 
so  prescribed,  as  the  case  may  be,  and  shall  adopt  the  classification  and  shall 
conform  to  and  observe  the  regulations  or  practice  so  prescribed. 

(2)  Except  as  otherwise  provided  in  this  Act,  all  orders  of  the  Commission, 
other  than  orders  for  the  payment  of  money,  shall  take  eflPect  within  such  reasonable 
time,  not  less  than  thirty  days,  and  shall  continue  in  force  until  its  further  order, 
or  for  a  specified  period  of  time,  according  as  shall  be  prescribed  in  the  order, 
unless  the  same  shall  be  suspended  or  modified  or  set  aside  by  the  Commission, 
or  be  suspended  or  set  aside  by  a  court  of  competent  jurisdiction. 

(3)  The  Commission  may,  and  it  shall  whenever  deemed  by  it  to  be  necessary 
or  desirable  in  the  public  interest,  after  full  hearing  upon  complaint  or  upon  its 
own  initiative  without  a  complaint,  establish  through  routes,  joint  classifications, 
and  joint  rates,  fares  or  charges,  applicable  to  the  transportation  of  passengers 
or  property,  or  the  maxima  or  minima,  or  maxima  and  minima,  to  be  charged 
(or,  in  the  case  of  a  through  route  where  one  of  the  carriers  is  a  water  line,  the 
maximum  rates,  fares  and  charges  applicable  thereto),  and  the  divisions  of  such 
rates,  fares,  or  charges  as  hereinafter  provided,  and  the  terms  and  conditions 
under  which  such  through  routes  shall  be  operated;  and  this  provision,  except  as 
herein  otherwise  provided,  shall  apply  when  one  of  the  carriers  is  a  water  line. 


34  Sut.  L..  5S4. 
36  Sut.  L.,  S39. 
41  sut.  L.,  4S4. 
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The  Commission  shall  not,  however,  establish  any  through  route,  classification, 
or  practice,  or  any  rate,  fare,  or  charge,  between  street  electric  passenger  railways 
not  engaged  in  the  general  business  of  transporting  freight  in  addition  to  their 
passenger  and  express  business,  and  railroads  of  a  different  character;  nor  shall  the 
Commission  have  the  right  to  establish  any  route,  classification,  or  practice,  or  any 
rate,  fare,  or  charge  when  the  transportation  is  wholly  by  water,  and  any  trans- 
portation by  water  affected  by  this  Act  shall  be  subject  to  the  laws  and  regulations 
applicable  to  transportation  by  water. 

(4)  In  establishing  any  such  through  route  the  Commission  shall  not  (except 
as  provided  in  section  3,  and  except  where  one  of  the  carriers  is  a  water  line)  require 
any  carrier  by  railroad,  without  its  consent,  to  embrace  in  such  route  substantially 
less  than  the  entire  length  of  its  railroad  and  of  any  intermediate  railroad  operated 
in  conjunction  and  under  a  common  management  or  control  therewith,  which  lies 
between  the  termini  of  such  proposed  through  route,  unless  such  inclusion  of  lines 
would  make  the  through  route  unreasonably  long  as  compared  with  another 
practicable  through  route  which  could  otherwise  be  established:  Provided,  That 
in  time  of  shortage  of  equipment,  congestion  of  traffic,  or  other  emergency  declared 
by  the  Commission  it  may  (either  upon  complaint  or  upon  its  own  initiative 
without  complaint,  at  once,  if  it  so  orders  without  answer  or  other  formal  pleadings 
by  the  interested  carrier  or  carriers,  and  with  or  without  notice,  hearing,  or  the 
making  or  fihng  of  a  report,  according  as  the  Commission  may  determine)  establish 
temporarily  such  through  routes  as  in  its  opinion  are  necessary  or  desirable  in  the 
public  interest. 

(5)  Transportation  wholly  by  railroad  of  ordinary  livestock  in  carload  lots 
destined  to  or  received  at  public  stockyards  shall  include  all  necessary  service  of 
unloading  and  reloading  en  route,  delivery  at  public  stockyards  of  inbound  ship- 
ments into  suitable  pens,  and  receipt  and  loading  at  such  yards  of  outbound  ship- 
ments, without  extra  charge  therefor  to  the  shipper,  consignee  or  owner,  except 
in  cases  where  the  unloading  or  reloading  en  route  is  at  the  request  of  the  shipper, 
consignee  or  owner,  or  to  try  an  intermediate  market,  or  to  comply  with  quarantine 
regulations.  The  Commission  may  prescribe  or  approve  just  and  reasonable 
rules  governing  each  of  such  excepted  services.  Nothing  in  this  paragraph  shall 
be  construed  to  affect  the  duties  and  liabilities  of  the  carriers  now  existing  by 
virtue  of  law  respecting  the  transportation  of  other  than  ordinary  livestock,  or 
the  duty  of  performing  service  as  to  shipments  other  than  those  to  or  from  public 
stockyards. 

(6)  Whenever,  after  full  hearing  upon  complaint  or  upon  its  own  initiative, 
the  Commission  is  of  opinion  that  the  divisions  of  joint  rates,  fares  or  charges, 
applicable  to  the  transportation  of  passengers  or  property,  are  or  will  be  unjust, 
unreasonable,  inequitable,  or  unduly  preferential  or  prejudicial  as  between  the 
carriers  parties  thereto  (whether  agreed  upon  by  such  carriers,  or  any  of  them, 
or  otherwise  established),  the  Commission  shall  by  order  prescribe  the  just,  reason- 
able, and  equitable  divisions  thereof  to  be  received  by  the  several  carriers,  and 
in  cases  where  the  joint  rate,  fare  or  charge  was  established  pursuant  to  a  finding 
or  order  of  the  Commission  and  the  divisions  thereof  are  found  by  it  to  have  been 
unjust,  unreasonable,  or  inequitable,  or  unduly  preferential  or  prejudicial,  the 
Commission  may  also  by  order  determine  what  (for  the  period  subsequent  to  the 
filing  of  the  complaint  or  petition  or  the  making  of  the  order  of  investigation) 
would  have  been  the  just,  reasonable,  and  equitable  divisions  thereof  to  be  received 
by  the  several  carriers,  and  require  adjustment  to  be  made  in  accordance  therewith. 
In  so  prescribing  and  determining  the  divisions  of  joint  rates,  fares  and  charges, 
the  Commission  shall  give  due  consideration,  among  other  things,  to  the  efficiency 
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with  which  the  carriers  concerned  are  operated,  the  amount  of  revenue  required 
to  pav  their  respective  operating  expenses,  taxes,  and  a  fair  return  on  their  railway 
property  held  for  and  used  in  the  service  of  transportation,  and  the  importance 
to  the  public  of  the  transportation  services  of  such  carriers,  and  also  whether 
anv  particular  participating  carrier  is  an  originating,  intermediate,  or  delivering 
line,  and  any  other  fact  or  circumstance  which  would  ordinarily,  without  regard 
to  the  mileage  haul,  entitle  one  carrier  to  a  greater  or  less  proportion  than  an- 
other carrier  of  the  joint  rate,  fare  or  charge. 

(7)  Whenever  there  shall  be  filed  with  the  Commission  any  schedule  stating  r.u!ri2iS^o^r^- 
a  new  individual  or  joint  rate,  fare,  or  charge,  or  any  new  individual  or  joint  ••«*<» or prKtu*. 
classification,  or  any  new  individual  or  joint  regulation  or  practice  affecting  any 

rate,  fare,  or  charge,  the  Commission  shall  have,  and  it  is  hereby  given,  authority, 

either  upon  complaint  or  upon  its  own  initiative  without  complaint,  at  once,  and 

if  it  so  orders  without  answer  or  other  formal  pleading  by  the  interested  carrier 

or  carriers,  but  upon  reasonable  notice,  to  enter  upon  a  hearing  concerning  the 

lawfulness  of  such  rate,  fare,  charge,  classification,  regulation,  or  practice,  and 

pending  such  hearing  and  the  decision  thereon  the  Commission,  upon  filing  with 

such  schedule  and  delivering  to  the  carrier  or  carriers  affected  thereby  a  statement 

in  writing  of  its  reasons  for  such  suspension,  may  suspend  the  operation  of  such 

schedule  and  defer  the  use  of  such  rate,  fare,  charge,  classification,  regulation,  inv'iV7i?i°t1oir'^"t 

or  practice,  but  not  for  a  longer  period  than  one  hundred  and  twenty  days  beyond  '""*"  "^  ""  ^^ 

the  time  when  it  would  otherwise  go  into  effect;    and  after  full  hearing,  whether 

completed  before  or  after  the  rate,  fare,charge,classification,  regularion,  or  practice 

goes  into  effect,  the  Commission  may  make  such  order  with  reference  thereto 

as  would  be  proper  in  a  proceeding  initiated  after  it  had  become  effective.     If  any 

such  hearings  can  not  be  concluded  within  the  period  of  suspension,  as  above 

stated,  the  Commission  may  extend  the  time  of  suspension  for  a  further  period 

not  exceeding  thirty  days,  and  if  the  proceeding  has  not  been  concluded  and  an      Further 

order  made  at  the  expiration  of  such  thirty  days,  the  proposed  change  of  rate,  {J^g'^i",!^,;,.'""  "''^ 

fare,  charge,  classification,  regulation,  or  practice  shall  go  into  effect  at  the  end 

of  such  period,  but,  in  case  of  a  proposed  increased  rate  or  charge  for  or  in  respect 

to  the  transportation  of  property,  the  Commission  may  by  order  require  the  in-     Accounting  required 

terested  carrier  or  carriers  to  keep  accurate  account  in  detail  of  all  amounts  received  J^i'^Sf*^  »mount« 

by  reason  of  such  increase,  specifying  by  whom  and  in  whose  behalf  such  amounts 

are  paid,  and  upon  completion  of  the  hearing  and  decision  may  by  further  order 

require  the  interested  carrier  or  carriers  to  refund,  with  interest,  to  the  persons 

i  n  whose  behalf  such  amounts  were  paid  such  portion  of  such  increased  rates  or 

charges  as  by  its  decision  shall  be  found  not  justified.     At  any  hearing  involving 

a  rate,  fare,  or  charge  increased  after  January  1,  1910,  or  of  a  rate,  fare,  or  charge      b^^j^  „,  ^^^  „ 

sought  to  be  increased  after  the  passage  of  this  Act,  the  burden  of  proof  to  show  JJ^iS^uIr*"  "^ '"' 

that  the  increased  rate,  fare,  or  charge,  or  proposed  increased  rate,  fare,  or  charge, 

is  just  and  reasonable  shall  be  upon  the  carrier,  and  the  Commission  shall  give 

to  the  hearing  and  decision  of  such  questions  preference  over  all  other  questions  pe^^rSSw.*""  "*" 

pending  before  it  and  decide  the  same  as  speedily  as  possible. 

(8)  In  all   cases  where  at   the  time  of  delivery  of  property  to  any  railroad     J* sut. l. sj9. 
corporation  being  a  common  carrier,  for  transportation  subject  to  the  provisions     «>  sut.  l..  m?. 

of  this  Act  to  any  point  of  destination,  between  which  and  the  point  of  such  delivery  „^'J^Sg"*''  *****' 
for  shipment  two  or  more  through  routes  and  through  rates  shall  have  been  estab- 
lished as  in  this  Act  provided  to  which  through  rates  and  through  routes  such 
carrier  is  a  party,  the  person,  firm,  or  corporation  making  such  shipment,  subject 
to  such  reasonable  exceptions  and  regulations  as  the  Interstate  Commerce  Com- 
mission shall  from  time  to  time  prescribe,  shall  have  the  right  to  designate  in  writing 
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by  which  of  such  through  routes  such  property  shall  be  transported  to  destination, 
and  it  shall  thereupon  be  the  duty  of  the  initial  carrier  to  route  said  property  and 
issue  a  through  bill  of  lading  therefor  as  so  directed,  and  to  transport  said  property 
over  its  own  line  or  lines  and  deliver  the  same  to  a  connecting  line  or  lines  according 
to  such  through  route,  and  it  shall  be  the  duty  of  each  of  said  connecting  carriers 
to  receive  said  property  and  transport  it  over  the  said  line  or  lines  and  deliver 
the  same  to  the  next  succeeding  carrier  or  consignee  according  to  the  routing 
instructions  in  said  bill  of  lading:  Provided,  however.  That  the  shipper  shall  in 
all  instances  have  the  right  to  determine,  where  competing  lines  of  railroad  con- 
stitute portions  of  a  through  line  or  route,  over  which  of  said  competing  lines 
so  constituting  a  portion  of  said  through  line  or  route  his  freight  shall  be  transported. 

(9)  Whenever  property  is  diverted  or  delivered  by  one  carrier  to  another 
carrier  contrary  to  routing  instructions  in  the  bill  of  lading,  unless  such  diversion 
or  delivery  is  in  compliance  with  a  lawful  order,  rule,  or  regulation  of  the  Com- 
mission, such  carriers  shall,  in  a  suit  or  action  in  any  court  of  competent  juris- 
diction, be  jointly  and  severally  liable  to  the  carrier  thus  deprived  of  its  right 
to  participate  in  the  haul  of  the  property,  for  the  total  amount  of  the  rate  or  charge 
it  would  have  received  had  it  participated  in  the  haul  of  the  property.  The  carrier 
to  which  the  property  is  thus  diverted  shall  not  be  liable  in  such  suit  or  action 
if  it  can  show,  the  burden  of  proof  being  upon  it,  that  before  carrying  the  property 
it  had  no  notice,  by  bill  of  lading,  waybill  or  otherwise,  of  the  routing  instructions. 
In  any  judgment  which  may  be  rendered  the  plaintiff  shall  be  allowed  to  recover 
against  the  defendant  a  reasonable  attorney's  fee  to  be  taxed  in  the  case. 

(10)  With  respect  to  traffic  not  routed  by  the  shipper,  the  Commission 
may,  whenever  the  public  interest  and  a  fair  distribution  of  the  traffic  require, 
direct  the  route  which  such  traffic  shall  take  after  it  arrives  at  the  terminus  of  one 
carrier  or  at  a  junction  point  with  another  carrier,  and  is  to  be  there  delivered 
to  another  carrier. 

(11)  It  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions 
of  this  Act,  or  any  officer,  agent,  or  employee  of  such  common  carrier,  or  for  any 
other  person  or  corporation  lawfully  authorized  by  such  common  carrier  to  receive 
information  therefrom,  knowingly  to  disclose  to  or  permit  to  be  acquired  by  any 
person  or  corporation  other  than  the  shipper  or  consignee,  without  the  consent 
of  such  shipper  or  consignee,  any  information  concerning  the  nature,  kind,  quantity, 
destination,  consignee,  or  routing  of  any  property  tendered  or  delivered  to  such 
common  carrier  for  interstate  transportation,  which  information  may  be  used  to 
the  detriment  or  prejudice  of  such  shipper  or  consignee,  or  which  may  improperly 
disclose  his  business  transactions  to  a  competitor;  and  it  shall  also  be  unlawful 
for  any  person  or  corporation  to  solicit  or  knowingly  receive  any  such  information 
which  may  be  so  used:  Provided,  That  nothing  in  this  Act  shall  be  construed  to 
prevent  the  giving  of  such  information  in  response  to  any  legal  process  issued 
under  the  authority  of  any  state  or  federal  court,  or  to  any  officer  or  agent  of  the 
Government  of  the  United  States,  or  of  any  State  or  Territory,  in  the  exercise 
of  his  powers,  or  to  any  officer  or  other  duly  authorized  person  seeking  such  in- 
formation for  the  prosecution  of  persons  charged  with  or  suspected  of  crime; 
or  information  given  by  a  common  carrier  to  another  carrier  or  its  duly  authorized 
agent,  for  the  purpose  of  adjusting  mutual  traffic  accounts  in  the  ordinary  course 
of  business  of  such  carriers. 

(12)  Any  person,  corporation  or  association  violating  any  of  the  provisions 
of  the  next  preceding  paragraph  of  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  for  each  offense,  on  conviction,  shall  pay  to  the  United  States 
a  penalty  of  not  more  than  one  thousand  dollars. 


ftllowaiKC. 


Enumeration      of 
powert  not  excltuirc. 


INTERSTATE  COMMERCE  ACT  93 

(13)  If  the  owner  of  property  transported  under  this  Act  directly  or  indirectly  of^USJUrtTjOT  iSI^ 
renders  any  service  connected  with  such  transportation,  or  furnishes  any  instru-  "  iaatnmaauinf. 
mentality  used  therein,  the  charge  and  allowance  therefor  shall  be  no  more  than     j*  sut.  l..  sm. 
is  just  and  reasonable  and  the  Commission  may,  after  hearing  on  a  complaint 
or  on  its  own  initiative,  determine  what  is  a  reasonable  charge  as  the  maximum     ♦•fl*»«'-«M 
to  be  paid  by  the  carrier  or  carriers  for  the  services  so  rendered  or  for  the  use  of 
the  instrumentality  so  furnished,  and  fix  the  same  by  appropriate  order,  which 
order  shall  have  the  same  force  and  effect  and  be  enforced  in  like  manner  as  the  re^^'bir**'^nlSmam 
orders  above  provided  for  under  this  section. 

(14)  The  foregoing  enumeration  of  powers  shall  not  exclude  any  power 
which  the  Commission  would  otherwise  have  in  the  making  of  an  order  under 
the  provisions  of  this  Act. 

Sec.  15a.    [Added  February  28,  1920.]     (1)     When  used  in  this  section  the     «sut.L..4M.  ■ 

term  "rates"  means  rates,  fares,  and  charges,  and  all  classifications,  regulations,     «»••  o*  ™t^n>»'>m«-  '. 

and  practices,  relating  thereto;    the  term  "carrier"  means  a  carrier  by  railroad  ri^^^^^i^"^    **'' 
or  partly  by  railroad  and  partly  by  water,  within  the  continental  United  States,     carri«»  e«nit«<i. 
subject  to  this  Act,  excluding  (a)  sleeping-car  companies  and  express  companies,  ] 

(b)  street  or  suburban  electric  railways  unless  operated  as  a  part  of  a  general  steam  I 

railroad  system  of  transportation,  (c)  interurban  electric  railways  unless  operated 

as  a  part  of  a  general  steam  railroad  system  of  transportation  or  engaged  in  the  ] 

general  transportation  of  freight,  and  (d)  any  belt-line  railroad,  terminal  switching  i 

railroad,  or  other  terminal  facility,  owned  exclusively  and  maintained,  operated, 
and  controlled  by  any  State  or  political  subdivision  thereof;    and  the  term  "net 
railway  operating  income"  means  railway  operating  income,  including  in  the 
computation  thereof  debits  and  credits  arising  from  equipment  rents  and  joint  mgScomie&^!^^ 
facility  rents. 

(2)  In  the  exercise  of  its  power  to  prescribe  just  and  reasonable  rates  the 
Commission  shall  initiate,  modify,  establish  or  adjust  such  rates  so  that  carriers 
as  a  whole  (or  as  a  whole  in  each  of  such  rate  groups  or  territories  as  the  Com- 
mission may  from  time  to  time  designate)  will,  under  honest,  efficient  and  economical 
management  and  reasonable  expenditures  for  maintenance  of  way,  structures  and 
equipment,  earn  an  aggregate  annual  net  railway  operating  income  equal,  as 
nearly  as  may  be,  to  a  fair  return  upon  the  aggregate  value  of  the  railway  property  utitude a»  to  p^tic- 
of  such  carriers  held  for  and  used  in  the  service  of  transportation :  Provided,  That  Sr'irat^'  "  ****°" 
the  Commission  shall  have  reasonable  latitude  to  modify  or  adjust  any  particular 
rate  which  it  may  find  to  be  unjust  or  unreasonable,  and  to  prescribe  different 
rates  for  different  sections  of  the  country. 

(3)  The   Commission  shall  from  time  to  time  determine  and  make  public  puMi^Sn*^°f«ir"^ 
what  percentage  of  such  aggregate  property  value  constitutes  a  fair  return  thereon,  '»"  «>*»«»>«*«•• 
and  such  percentage  shall  be  uniform  for  all  rate  groups  or  territories  which  may 
be  designated  by  the  Commission.     In  making  such  determination  it  shall  give  tt^^^^^^'' 
due  consideration,  among  other  things,  to  the  transportation  needs  of  the  country 
and  the  necessity  (under  honest,  efficient  and  economical  management  of  existing 
transportation  facilities)  of  enlarging  such  facilities  in  order  to  provide  the  people 
of  the  United  States  with  adequate  transportation:     Provided,  That  during  the 
two  years  beginning  March  1,  1920,  the  Commission  shall  take  as  such  fair  return 
a  sum  equal  to  S}4  per  centum  of  such  aggregate  value,  but  may,  in  its  discretion, 
add  thereto  a  sum  not  exceeding  one-half  of  one  per  centum  of  such  aggregate  yJ^^^^J^M^ 
value  to  make  provision  in  whole  or  in  part  for  improvements,  betterments  or  '•*•^• 
equipment,  which,  according  to  the  accounting  system  prescribed  by  the  Com- 
mission, are  chargeable  to  capital  account. 
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gre^te™idue'oT°prS|l  (4)  For  the  pufposcs  of  this  section,  such  aggregate  value  of  the  property 

*rty-  of  the  carriers  shall  be  determined  by  the  Commission  from  time  to  time  and  as 

often  as  may  be  necessary.  The  Commission  may  utilize  the  results  of  its  investi- 
gation under  section  19a  of  this  Act,  in  so  far  as  deemed  by  it  available,  and  shall 
give  due  consideration  to  all  the  elements  of  value  recognized  by  the  law  of  the 
land  for  rate-making  purposes,  and  shall  give  to  the  property  investment  account 
of  the  carriers  only  that  consideration  which  under  such  law  it  is  entitled  to  in  es- 
tablishing values  for  rate-making  purposes.  Whenever  pursuant  to  section  19a 
of  this  Act  the  value  of  the  railway  property  of  any  carrier  held  for  and  used  in 
the  service  of  transportation  has  been  finally  ascertained,  the  value  so  ascertained 
shall  be  deemed  by  the  Commission  to  be  the  value  thereof  for  the  purpose  of 
determining  such  aggregate  value. 
fair"™rtSm"  "eiT  af  (5)    Inasmuch   as   it   is  impossible   (without  regulation   and  control  in  the 

s™f<^  ^""^  ^"'*'"*  interest  of  the  commerce  of  the  United  States  considered  as  a  whole)  to  establish 
uniform  rates  upon  competitive  traffic  which  will  adequately  sustain  all  the  carriers 
which  are  engaged  in  such  traffic  and  which  are  indispensable  to  the  communities 
to  which  they  render  the  service  of  transportation,  without  enabling  some  of 
such  carriers  to  receive  a  net  railway  operating  income  substantially  and  un- 
reasonably in  excess  of  a  fair  return  upon  the  value  of  their  property  railway  held 
for  and  used  in  the  service  of  transportation,  it  is  hereby  declared  that  any  carrier 
which  receives  such  an  income  so  in  excess  of  a  fair  return,  shall  hold  such  parts 
of  the  excess,  as  hereinafter  prescribed,  as  trustee,  for,  and  shall  pay  it  to,  the 
United  States. 
raihJly°^ope"ating  7n-  (6)   If,  undet   thc   provisions  of  this   section,   any  carrier  receives  for  any 

ce™  o7vl!ue"^  *  ^'  ycat  3  net  railway  operating  income  in  excess  of  6  per  centum  of  the  value  of  the 
One-half  into  reserve  tailway  property  held  for  and  used  by  it  in  the  service  of  transportation,  one-half 
fund  of  earner.  ^f  g^^j^  cxcess  shall  be  placcd  in  a  reserve  fund  established  and  maintained  by 

erii r^ofdMnt?n|eSt  such  Carrier,  and  the  remaining  one-half  thereof  shall,  within  the  first  four  months 
'"'"*•  following  the  close  of  the  period  for  which  such  computation  is  made,  be  recoverable 

prSrt^s"trcated™as''a  by  and  paid  to  the  Commission  for  the  purpose  of  establishing  and  maintaining 
''"'**'"•  a  general  railroad  contingent  fund  as  hereinafter  described.     For  the  purposes 

of  this  paragraph  the  value  of  the  railway  property  and  the  net  railway  operating 
Provisions  inappiica-  income  of  a  gtoup  of  Carriers,  which  the  Commission  finds  are  under  common 
guaranty?^"*"  ""^^"^  conttol  and  management  and  are  operated  as  a  single  system,  shall  be  computed 
for  the  system  as  a  whole  irrespective  of  the  separate  ownership  and  accounting 
returns  of  the  various  parts  of  such  system.     In  the  case  of  any  carrier  which 
has  accepted  the  provisions  of  section  209  of  this  amendatory  Act  the  provisions 
of  this  paragraph  shall  not  be  applicable  to  the  income  for  any  period  prior  to 
How    value   deter-  September  1,   1920.     The  value  of  such   railway  property  shall  be  determined 
by  the  Commission  in  the  manner  provided  in  paragraph  (4). 
wh^n>'^^»5S°used.'°'^  (7)   For  the  purpose  of  paying   dividends  or  interest  on  its  stocks,  bonds 

or  other  securities,  or  rent  for  leased  roads,  a  carrier  may  draw  from  the  reserve 
fund  established  and  maintained  by  it  under  the  provisions  of  this  section  to  the 
extent  that  its  net  railway  operating  income  for  any  year  is  less  than  a  sum  equal 
to  6  per  centum  of  the  value  of  the  railway  property  held  for  and  used  by  it  in 
the  service  of  transportation,  determined  as  provided  in  paragraph  (6);  but  such 
fund  shall  not  be  drawn  upon  for  any  other  purpose. 
^rte"tundf '^ISJSS?  (8)  Such  reserve  fund  need  not  be  accumulated  and  maintained  by  any  carrier 

beyond  a  sum  equal  to  5  per  centum  of  the  value  of  its  railway  property  determined 
as  herein  provided,  and  when  such  fund  is  so  accumulated  and  maintained  the  por- 
tion of  its  excess  income  which  the  carrier  is  permitted  to  retain  under  paragraph 
(6)  may  be  used  by  it  for  any  lawful  purpose. 


mined. 


reserve 

tion  of  excess  income. 
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(9)  The  Commission  shall  prescribe  rules  and  regulations  for  the  determination     D.UTmin«tion    and 

and  recovery  of  the  excess  income  payable  to  it  under  this  section,  and  may  require  JJST^  °*  *"*"  ^  , 

such  security  and  prescribe  such  reasonable  terms  and  conditions  in  connection  i 

therewith  as  it  may  find  necessary.    The  Commission  shall  make  proper  adjust-  putiiS?."*"**  "  **^ 

ments  to  provide  for  the  computation  of  excess  income  for  a  portion  of  a  year,  and 

for  a  year  in  which  a  change  in  the  percentage  constituting  a  fair  return  or  in  the 

value  of  a  carrier's  railway  property  becomes  effective.  ! 

(10)  The  general  railroad  contingent  fund  so  to  be  recoverable  by  and  paid  to  „iii3'Su£lld*SnttaI  ' 
the  Commission  and  all  accretions  thereof  shall  be  a  revolving  fund  and  shall  be  ■"*'™*-  ] 
administered  by  the  Commission.  It  shall  be  used  by  the  Commission  in  further-  j 
ance  of  the  public  interest  in  railway  transportation  either  by  making  loans  to  car-  J^'""^  '"  '***  | 
riers  to  meet  expenditures  for  capital  account  or  to  refund  maturing  securities  origi-  1 
nally  issued  for  capital  account,  or  by  purchasing  transportation  equipment  and 

facilities  and  leasing  the  same  to  carriers,  as  hereinafter  provided.    Any  moneys  in  j 

the  fund  not  so  employed  shall  be  invested  in  obligations  of  the  United  States  or 

deposited  in  authorized  depositaries  of  the  United  States  subject  to  the  rules  pro-  poi.T'rf^SLi^^  ' 

mulgated  from  time  to  time  by  the  Secretary  of  the  Treasury  relating  to  Govern-  '"°«'™  ^  '"»d-  ' 

ment  deposits.  j 

(11)  A  carrier  may  at  any  time  make  application  to  the  Commission  for  g^t^i^iS^aVJ^  ) 
a  loan  from  the  general  railroad  contingent  fund,  setting  forth  the  amount  ««»*''«>''•  j 
of  the  loan  and  the  term  for  which  it  is  desired,  the  purpose  of  the  loan  and  ' 
the  uses  to  which  it  will  be  applied,  the  present  and  prospective  ability  of  the  appli-  ^ 
cant  to  repay  the  loan  and  meet  the  requirements  of  its  obligations  in  that  regard,  ( 
the  character  and  value  of  the  security  offered,  and  the  extent  to  which  the  public  i 
convenience  and  necessity  will  be  served.  The  application  shall  be  accompanied  j 
by  statements  showing  such  facts  and  details  as  the  Commission  may  require  with 

respect  to  the  physical  situation,  ownership,  capitalization,  indebtedness,  contract     AppKcation  for  lou. 
obligations,  operations,  and  earning  power  of  the  applicant,  together  with  such  other  ^ 

facts  relating  to  the  propriety  and  expediency  of  granting  the  loan  applied  for  and 

the  ability  of  the  applicant  to  make  good  the  obligation,  as  the  Commission  may  ', 

deem  pertinent  to  the  inquiry.  j 

(12)  If  the  Commission,  after  such  hearing  and  investigation,  with  or  without  ma>^nfAJ^'«ST^  ] 
notice,  as  it  may  direct,  finds  that  the  making,  in  whole  or  in  part,  of  the  proposed  J^'J"*    contingent 

loan  from  the  general  railroad  contingent  fund  is  necessary  to  enable  the  applicant  ' 

properly  to  meet  the  transportation  needs  of  the  public,  and  that  the  prospective  ( 

earning  power  of  the  applicant  and  the  character  ^d  value  of  the  security  offered 

are  such  as  to  furnish  reasonable  assurance  of  the  applicant's  ability  to  repay  the 

loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in  connection 

with  such  loan,  the  Commission  may  make  a  loan  to  the  applicant  from  such  railroad      jemt   »aa   condi-  ^ 

contingent  fund,  in  such  amount,  for  such  length  of  time,  and  under  such  terms  and  »»«;  lecurityi  int«««t.  , 

conditions  as  it  may  deem  proper.    The  Commission  shall  also  prescribe  the  secur-  p^^T'^S^iI^.''"*^* 

ity  to  be  furnished,  which  shall  be  adequate  to  secure  the  loan.    All  such  loans  shall 

bear  interest  at  the  rate  of  6  per  centum  per  annum,  payable  semiannually  to  the 

Commission.    Such  loans  when  repaid,  and  all  interest  paid  thereon,  shall  be  placed 

in  the  general  railroad  contingent  fund.  j 

(13)  A  carrier  may  at  any  time  make  application  to  the  Commission  for  the  or'udiu«''^^JSS  j 
lease  to  it  of  transportation  equipment  or  facilities,  purchased  from  the  general  '"^  contuwent  'on<i- 
railroad  contingent  fund,  setting  forth  the  kind  and  amount  of  such  equipment  or                                          ^ 
facilities  and  the  term  for  which  it  is  desired  to  be  leased,  the  uses  to  which  it  is 

proposed  to  put  such  equipment  or  facilities,  the  present  and  prospective  ability  j 

of  the  applicant  to  pay  the  rental  charges  thereon  and  to  meet  the  requirements  of 

its  obligations  under  the  lease,  and  the  extent  to  which  the  public  convenience  and  i 
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necessity  will  be  served.  The  application  shall  be  accompanied  by  statements  show- 
ing such  facts  and  details  as  the  Commission  may  require  with  respect  to  the  physi- 
cal situation,  ownership,  capitalization,  indebtedness,  contract  obligations,  opera- 
tion, and  earning  power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  leasing  such  equipment  or  facilities  to  the  applicant 
as  the  Commission  may  deem  pertinent  to  the  inquiry. 

(14)  If  the  Commission,  after  such  hearing  and  investigation,  with  or  without 
notice,  as  it  may  direct,  finds  that  the  leasing  to  the  applicant  of  such  equipment  or 
facilities,  in  whole  or  in  part,  is  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public,  and  that  the  prospective  earning  power  of 
the  applicant  is  such  as  to  furnish  reasonable  assurance  of  the  applicant's  ability 
to  pay  promptly  the  rental  charges  and  meet  its  other  obligations  under  such  lease, 
the  Commission  may  lease  such  equipment  or  facilities  purchased  by  it  from  the 
general  railroad  contingent  fund,  to  the  applicant  for  such  length  of  time,  and  under 
such  terms  and  conditions  as  it  may  deem  proper.  The  rental  charges  provided 
in  every  such  lease  shall  be  at  least  sufficient  to  pay  a  return  of  6  per  centum  per 
annum,  plus  allowance  for  depreciation  determined  as  provided  in  paragraph  (5) 
of  section  20  of  this  Act,  upon  the  value  of  the  equipment  or  facilities  leased  there- 
under. All  rental  charges  and  other  payments  received  by  the  Commission  in  con- 
nection with  such  equipment  and  facilities,  including  amounts  received  under  any 
sale  thereof,  shall  be  placed  in  the  general  railroad  contingent  fund. 

(15)  The  Commission  may  from  time  to  time  purchase,  contract  for  the  con- 
struction, repair  and  replacement  of,  and  sell,  equipment  and  facilities,  and  enter 
into  and  carry  out  contracts  and  other  obligations  in  connection  therewith,  to  the 
extent  that  moneys  included  in  the  general  railroad  contingent  fund  are  available 
therefor,  and  in  so  far  as  necessary  to  enable  it  to  secure  and  supply  equipment  and 
facilities  to  carriers  whose  applications  therefor  are  approved  under  the  provisions 
of  this  section,  and  to  maintain  and  dispose  of  such  equipment  and  facilities. 

(16)  The  Commission  may  from  time  to  time  prescribe  such  rules  and  regula- 
tions as  it  deems  necessary  to  carry  out  the  provisions  of  this  section  respecting  the 
making  of  loans  and  the  lease  of  equipment  and  facilities. 

(17)  The  provisions  of  this  section  shall  not  be  construed  as  depriving  shippers 
of  their  right  to  reparation  in  case  of  overcharges,  unlawfully  excessive  or  discrimi- 
natory rates,  or  rates  excessive  in  their  relation  to  other  rates,  but  no  shipper  shall 
be  entitled  to  recover  upon  the  sole  ground  that  any  particular  rate  may  reflect  a 
proportion  of  excess  income  to  be  paid  by  the  carrier  to  the  Commission  in  the  pub- 
lic interest  under  the  provisions  of  this  section. 

(18)  Any  carrier,  or  any  corporation  organized  to  construct  and  operate  a 
railroad,  proposing  to  undertake  the  construction  and  operation  of  a  new  line  of 
railroad  may  apply  to  the  Commission  for  permission  to  retain  for  a  period  not  to 
exceed  ten  years  all  or  any  part  of  its  earnings  derived  from  such  new  construction 
in  excess  of  the  amount  heretofore  in  this  section  provided,  for  such  disposition  as 
it  may  lawfully  make  of  the  same,  and  the  Commission  may,  in  its  discretion,  grant 
such  permission,  conditioned,  however,  upon  the  completion  of  the  work  of  construc- 
tion within  a  period  to  be  designated  by  the  Commission  in  its  order  granting  such 
permission. 

Sec.  16.  {Amended  March  2, 1889,  June  29, 1906,  June  18, 1910,  and  February 
28,  1920.]  (1)  That  if,  after  hearing  on  a  complaint  made  as  provided  in  section 
thirteen  of  this  Act,  the  Commission  shall  determine  that  any  party  complainant 
is  entitled  to  an  award  of  damages  under  the  provisions  of  this  Act  for  a  violation 
thereof,  the  Commission  shall  make  an  order  directing  the  carrier  to  pay  to  the  com- 
plainant the  sum  to  which  he  is  entitled  on  or  before  a  day  named. 
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(2)  If  a  carrier  does  not  comply  with  an  order  for  the  payment  of  money  within 

the  time  limit  in  such  order,  the  complainant,  or  any  person  for  whose  benefit  such  by  ™?^~"'    " 
order  was  made,  may  file  in  the  circuit  court  of  the  United  States  for  the  district  in     u  sut.  l..  sm. 
which  he  resides  or  in  which  is  located  the  principal  operating  office  of  the  carrier, 
or  through  which  the  road  of  the  carrier  runs,  or  in  any  state  court  of  general  juris- 
diction having  jurisdiction  of  the  parties,  a  petition  setting  forth  briefly  the  causes 
for  which  he  claims  damages,  and  the  order  of  the  Commission  in  the  premises,     n  sui.  l..  sm. 
Such  suit  in  the  circuit  court  of  the  United  States  shall  proceed  in  all  respects  like 
other  civil  suits  for  damages,  except  that  on  the  trial  of  such  suit  the  findings  and  commiwSn "pri^' fm- 
order  of  the  Commission  shall  be  prima  facie  evidence  of  the  facts  therein  stated,  "**"  ""*' 
and  except  that  the  petitioner  shall  not  be  liable  for  costs  in  the  circuit  court  nor 
for  costs  at  any  subsequent  stage  of  the  proceedings  unless  they  accrue  upon  his 
appeal.    If  the  petitioner  shall  finally  prevail  he  shall  be  allowed  a  reasonable  attor-  feei.°"''  •"""""  • 
ney's  fee,  to  be  taxed  and  collected  as  a  part  of  the  costs  of  the  suit. 

(3)  All  actions  at  law  by  carriers  subject  to  this  Act  for  recovery  of  their  mn^^'^lt']^!!^' 
charges,  or  any  part  thereof,  shall  be  begun  within  three  years  from  the  time  the     41  sut.  L..492. 
cause  of  action  accrues,  and  not  after.    All  complaints  for  the  recovery  of  damages 

shall  be  filed  with  the  Commission  within  two  years  from  the  time  the  cause  of  Limitation  lot  aiin« 

action  accrues,  and  not  after,  unless  the  carrier,  after  the  expiration  of  such  two  wiui''commulion.    *** 
years  or  within  ninety  days  before  such  expiration  begins  an  action  for  recovery 

of  charges  in  respect  of  the  same  service,  in  which  case  such  period  of  two  years  Accrual  of  caoM  of 

shall  be  extended  to  and  including  ninety  days  from  the  time  such  action  by  the  ?S',kr  tS^.5!'"*^  "' 
carrier  is  begun.    In  either  case  the  cause  of  action  in  respect  of  a  shipment  of  prop- 
erty shall,  for  the  purposes  of  this  section,  be  deemed  to  accrue  upon  delivery  or 

tender  of  delivery  thereof  by  the  carrier,  and  not  after.    A  petition  for  the  enforce-  umiution  of  wtion 

ment  of  an  order  for  the  payment  of  mone}'  shall  be  filed  in  the  district  court  or  money  ^J^ment.'*    " 
State  court  within  one  year  from  the  date  of  the  order,  and  not  after. 

(4)  In  such  suits  all  parties  in  whose  favor  the  Commission  may  have  made  an  *'  ^*"'  *"'  *'^" 
award  for  damages  by  a  single  order  may  be  joined  as  plaintiffs,  and  all  of  the  car-  ^*  ***'    • 

riers  parties  to  such  order  awarding  such  damages  may  be  joined  as  defendants,      j^jnt  plaintiffs  nay 
and  such  suit  may  be  maintained  by  such  joint  plaintiffs  and  against  such  joint  HwaJd "of  dMugw!  °" 

defendants  in  any  district  where  any  one  of  such  joint  plaintiffs  could  maintain  

such  suit  against  any  one  of  such  joint  defendants;  and  service  of  process  against  wiS^^de"    **'"***" 

any  one  of  such  defendants  as  may  not  be  found  in  the  district  where  the  suit  is 

brought  may  be  made  in  any  district  where  such  defendant  carrier  has  its  principal  .ing'jc'^rrty.  i^  joint 

operating  office.    In  case  of  such  joint  suit  the  recovery,  if  any,  may  be  by  judgment  '""• 

in  favor  of  any  one  of  such  plaintiffs,  against  the  defendant  found  to  be  liable  to      ^6  sut.  u.  539. 

such  plaintiff. 

(5)  Every  order  of  the  Commission  shall  be  forthwith  served  upon  the  desig-     ^""^  "'  "^•"' 
nated  agent  of  the  carrier  in  the  city  of  Washington  or  in  such  other  manner  as 

may  be  provided  by  law. 

(6)  The  Commission  shall  be  authorized  to  suspend  or  modify  its  orders  upon  p^^STm^it^Td^ 
such  notice  and  in  such  manner  as  it  shall  deem  proper.  *      ' 

(7)  It  shall  be  the  duty  of  every  common  carrier,  its  agents  and  employees,  to     f^"'-""  """""^ 
observe  and  comply  with  such  orders  so  long  as  the  same  shall  remain  in  effect. 

(8)  Any  carrier,  any  officer,  representative,  or  agent  of  a  carrier,  or  any  re-  tpob^'o''rdCT°^ijl^'^ 
ceiver,  trustee,  lessee,  or  agent  of  either  of  them,  who  knowingly  fails  or  neglects 
to  obey  any  order  made  under  the  provisions  of  sections  3,  13,  or  15  of  this  Act  shall 
forfeit  to  the  United  States  the  sum  of  $5,000  for  each  offense.  Every  distinct  viola- 
tion shall  be  a  separate  offense,  and  in  case  of  a  continuing  violation  each  day  shall 
be  deemed  a  separate  offense. 


der  sections  3,  13.  or  15. 
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Recovery      of      for- 
feiture. 


41  Stat.  L.,  492. 

24  Stat.  L..  379. 

District  attorney  to 
prosecute;  costs  and 
expenses. 


Commission  may  em- 
ploy attorneys. 


41  Stat.  L.,  492. 

36  Stat.  L.,  539. 

Enforcement  of  or- 
ders other  than  for 
payment  of  money. 


41  Stat.  L.,  492. 
34  Stat.  L.,  584. 


Writ  of  tnjtmction  to 
compel  obedience. 


Schedules,  contracts, 
and  annual  reports 
filed,  public  records. 


Receivable  as  prima 
facie  evidence. 


(9)  The  forfeiture  provided  for  in  this  Act  shall  be  payable  into  the  Treasury 
of  the  United  States,  and  shall  be  recoverable  in  a  civil  suit  in  the  name  of  the 
United  States,  brought  in  the  district  where  the  carrier  has  its  principal  operating 
office,  or  in  any  district  through  which  the  road  of  the  carrier  runs. 

(10)  It  shall  be  the  duty  of  the  various  district  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States,  to  prosecute  for  the  recovery  of  for- 
feitures. The  costs  and  expenses  of  such  prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expenses  of  the  courts  of  the  United  States. 

(11)  The  Commission  may  employ  such  attorneys  as  it  finds  necessary  for 
proper  legal  aid  and  service  of  the  Commission  or  its  members  in  the  conduct  of  their 
work,  or  for  proper  representation  of  the  public  interests  in  investigations  made  by 
it  or  cases  or  proceedings  pending  before  it,  whether  at  the  Commission's  own  in- 
stance or  upon  complaint,  or  to  appear  for  or  represent  the  Commission  in  any  case 
in  court;  and  the  expenses  of  such  employment  shall  be  paid  out  of  the  appropriation 
for  the  Commission. 

(12)  If  any  carrier  fails  or  neglects  to  obey  any  order  of  the  Commission  other 
than  for  the  payment  of  money,  while  the  same  is  in  effect,  the  Interstate  Commerce 
Commission  or  any  party  injured  thereby,  or  the  United  States,  by  its  Attorney 
General,  may  apply  to  the  Commerce  Court  for  the  enforcement  of  such  order.  If, 
after  hearing,  that  Court  determine  that  the  order  was  regularly  made  and  duly 
served,  and  that  the  carrier  is  in  disobedience  of  the  same,  the  Court  shall  enforce 
obedience  to  such  order  by  a  writ  of  injunction  or  other  proper  process,  mandatory 
or  otherwise,  to  restrain  such  carrier,  its  officers,  agents,  or  representatives,  from 
further  disobedience  of  such  order,  or  to  enjoin  upon  it  or  them  obedience  to  the 


same. 


(13)  The  copies  of  schedules  and  classifications  and  tariffs  of  rates,  fares  and 
charges,  and  of  all  contracts,  agreements,  and  arrangements  between  common 
carriers  filed  with  the  Commission  as  herein  provided,  and  the  statistics,  tables, 
and  figures  contained  in  the  annual  or  other  reports  of  carriers  made  to  the  Commis- 
sion as  required  under  the  provisions  of  this  Act  shall  be  preserved  as  public  records 
in  the  custody  of  the  secretary  of  the  Commission,  and  shall  be  received  as  prima 
facie  evidence  of  what  they  purport  to  be  for  the  purpose  of  investigations  by 
the  Commission  and  in  all  judicial  proceedings;  and  copies  of  and  extracts  from  any 
of  said  schedules,  classifications,  tariffs,  contracts,  agreements,  arrangements,  or 
reports,  made  public  records  as  aforesaid,  certified  by  the  secretary,  under  the 
Commission's  seal,  shall  be  received  in  evidence  with  like  effect  as  the  originals. 


Certified  copies  or 
extracts  prima  facie  evi- 
dence. 


Application  for  re- 
hearing. 

34  Stat.  L.,  584. 

Application  not  to 
operate  as  stay  unless 
ordered. 


Commission    may 
grant  rehearings. 


Sec.  16a.  [Added  June  29, 1906.]  That  after  a  decision,  order,  or  requirement 
has  been  made  by  the  Commission  in  any  proceeding  any  party  thereto  may  at 
any  time  make  application  for  rehearing  of  the  same,  or  any  matter  determined 
therein,  and  it  shall  be  lawful  for  the  Commission  in  its  discretion  to  grant  such 
a  rehearing  if  sufficient  reason  therefor  be  made  to  appear.  Applications  for 
rehearing  shall  be  governed  by  such  general  rules  as  the  Commission  may  establish. 
No  such  application  shall  excuse  any  carrier  from  complying  with  or  obeying  any 
decision,  order,  or  requirement  of  the  Commission,  or  operate  in  any  manner  to 
stay  or  postpone  the  enforcement  thereof,  without  the  special  order  of  the  Com- 
mission. In  case  a  rehearing  is  granted  the  proceedings  thereupon  shall  conform 
as  nearly  as  may  be  to  the  proceedings  in  an  original  hearing,  except  as  the  Com- 
mission may  otherwise  direct;  and  if,  in  its  judgment,  after  such  rehearing  and 
the  consideration  of  all  facts,  including  those  arising  since  the  former  hearing,  it 
shall  appear  that  the  original  decision,  order,  or  requirement  is  in  any  respect 
unjust  or  unwarranted,  the  Commission  may  reverse,  change,  or  modify  the  same 
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accordingly.     Any   decision,  order,  or  requirement  made  after  such  rehearing,  h.Si£J^""  "'^  "" 

reversing,  changing,  or  modifying  the  original  determination  shall  be  subject  to  vtSrfT  chlnfJd!  ** 
the  same  provisions  as  an  original  order. 


nxxUScd. 


Sec.  17.  [//j  amended  March  2, 1889,  August  9,  1917,  and  February  28, 1920.] 
(1)  That  the  Commission  may  conduct  its  proceedings  in  such  manner  as  will  best  deu^SiSiu'piweS'JJ.'! 
conduce  to  the  proper  dispatch  of  business  and  to  the  ends  of  justice.    The  Com-     8«ii^  wbporaM. 
mission  shall  have  an  official  seal,  which  shall  be  judicially  noticed.    Any  member      m  iut!  fc/.  m': 
of  the  Commission  may  administer  oaths  and  affirmations  and  sign  subpoenas.      1?  iut!  l!!  JIJ 
A  majority  of  the  Commission  shall  constitute  a  quorum  for  the  transaction  of     t^wm™- 
business,  except  as  may  be  otherwise  herein  provided,  but  no  Commissioner  shall      f'*°"«'  "»•"• 
participate  in  any  hearing  or  proceeding  in  which  he  has  any  pecuniary  interest.  ,JC^^   °'   ■"'"="• 
The  Commission  may,  from  time  to  time,  make  or  amend  such  general  rules  or 
orders  as  may  be  requisite,  for  the  order  and  regulations  of  proceedings  before  it, 
or  before  any  division  of  the  Commission,  including  forms  of  notices  and  the  service 
thereof,  which  shall  conform,  as  nearly  as  may  be,  to  those  in  use  in  the  courts  of 
the  United  States.    Any  party  may  appear  before  the  Commission  or  any  division     App«ar«nc«i. 
thereof  and  be  heard  in  person  or  by  attorney.    Every  vote  and  official  act  of  the 
Commission,  or  of  any  division  thereof,  shall  be  entered  of  record,  and  its  proceed-  pubS"^'  «"^«*<*'°«»- 
ings  shall  be  public  upon  the  request  of  any  party  interested. 

(2)  The  Commission  is  hereby  authorized  by  its  order  to  divide  the  members  miSfo?!'"'"'**'*^™" 
thereof  into  as  many  divisions  (each  to  consist  of  not  less  than  three  members)  as      «>  sut.  l.,  270. 

it  may  deem  necessary,  which  may  be  changed  from  time  to  time.  Such  divisions  4,  sut.  l.,  492. 
shall  be  denominated,  respectively,  division  one,  division  two,  and  so  forth.  Any 
Commissioner  may  be  assigned  to  and  may  serve  upon  such  division  or  divisions 
as  the  Commission  may  direct,  and  the  senior  in  service  of  the  Commissioners  con- 
stituting any  of  said  divisions  shall  act  as  chairman  thereof.  In  case  of  vacancy  v««"«=y  '"  <uvi«ioo. 
in  any  division,  or  of  absence  or  inability  to  serve  thereon  of  any  Commissioner 
thereto  assigned,  the  Chairman  of  the  Commission  or  any  Commissioner  desig- 
nated by  him  for  that  purpose,  may  temporarily  serve  on  said  division  until  the 
Commission  shall  otherwise  order. 

(3)  The  Commission  may  by  order  direct  that  any  of  its  work,  business,  or  .m^S todiiSS^t" 
functions  arising  under  this  Act,  or  under  any  Act  amendatory  thereof,  or  supple- 
mental thereto,  or  under  any  amendment  which  may  be  made  to  any  of  said  Acts, 

or  under  any  other  Act  or  joint  resolution  which  has  been  or  may  hereafter  be 
approved,  or  in  respect  of  any  matter  which  has  been  or  may  be  referred  to  the 
Commission  by  Congress  or  by  either  branch  thereof,  be  assigned  or  referred  to 
any  of  said  divisions  for  action  thereon,  and  may  by  order  at  any  time  amend, 
modify,  supplement,  or  rescind  any  such  direction.  All  such  orders  shall  take  effect 
forthwith  and  remain  in  effect  until  otherwise  ordered  by  the  Commission. 

(4)  In  conformity  with  and  subject  to  the  order  or  orders  of  the  Commission  ^Jlt?.'''""'''  **  ''''"* 
in  the  premises,  each  division  so  constituted  shall  have  power  and  authority  by  a 

majority  thereof  to  hear  and  determine,  order,  certify,  report,  or  otherwise  act  as 
to  any  of  said  work,  business,  or  functions  so  assigned  or  referred  to  it  for  action 
by  the  Commission,  and  in  respect  thereof  the  division  shall  have  all  the  jurisdic- 
tion and  powers  now  or  then  conferred  by  law  upon  the  Commission,  and  be  subject  diJuSira"9'«ti^»»''i? 
to  the  same  duties  and  obligations.  Any  order,  decision,  or  report  made  or  other  '"**** '"'  CommuMoo. 
action  taken  by  any  of  said  divisions  in  respect  of  any  matters  so  assigned  or  referred 
to  it  shall  have  the  same  force  and  effect,  and  may  be  made,  evidenced,  and  enforced  Rehiring  d  diri- 
in  the  same  manner  as  if  made  or  taken  by  the  Commission,  subject  to  rehearing 
by  the  Commission,  as  provided  in  section  16a  hereof  for  rehearing  cases  decided 


sion't  detcnnination. 
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Present     powers     of 
Commission  retained. 
24  Stat.  L.,  379. 
41  Stat.  JL.,  493. 

Salary    of    Commis- 
sioners. 


Secretary;  salary. 


25  Stat.  L..  855. 


Employees;  compen- 
sation. 


Offices. 
Witnesses'  fees. 


Expenses  of  Com  mis- 
sion, auditing  and  pay- 
ment. 

24  Stat.  L.,  379. 


Principal    office. 
Washington. 

24  Stat.  L..  397. 


Special  sessions. 

Prosecution  of  in- 
quiries anywhere  in  the 
United  States. 


Valuation  of  common 
carrier  property. 

37  Stat.  L.,  701. 
41  Stat.  L.,  493. 

Investigation    by 
Commission. 

Employment    of   ex- 
perts. 


Inventory    of    prop- 
erty. 


Classification  of 
property. 

Costs  of  common- 
carrier  property  to  be 
reported. 

Analysis  of  methods. 

Other  values  and  ele- 
ments of  value. 


Original  cost  and 
present  value  of  real 
property. 


by  the  Commission.    The  secretary  and  seal  of  the  Commission  shall  be  the  secre- 
tary and  seal  of  each  division  thereof. 

(5)  Nothing  in  this  section  contained,  or  done  pursuant  thereto,  shall  be 
deemed  to  divest  the  Commission  of  any  of  its  powers. 

Sec.  18.  [Js  amended  March  2, 1889,  and  February  28,  1920.]  [See  section  24, 
increasing  number  and  salaries  of  Commissioners.]  (1)  That  each  Commissioner 
shall  receive  an  annual  salary  of  seven  thousand  five  hundred  dollars,  paj'^able  in 
the  same  manner  as  the  judges  of  the  courts  of  the  United  States.  The  Commission 
shall  appoint  a  secretary,  who  shall  receive  an  annual  salary  of  three  thousand  five 
hundred  dollars,  payable  in  like  manner.  The  Commission  shall  have  authority 
to  employ  and  fix  the  compensation  of  such  other  employees  as  it  may  find  necessary 
to  the  proper  performance  of  its  duties.  Until  otherwise  provided  by  law,  the 
Commission  may  hire  suitable  ofllices  for  its  use,  and  shall  have  authority  to  procure 
all  necessary  office  supplies.  Witnesses  summoned  before  the  Commission  shall 
be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the  courts  of  the  United 
States. 

(2)  All  of  the  expenses  of  the  Commission,  including  all  necessary  expenses 
for  transportation  incurred  by  the  Commissioners,  or  by  their  employees  under 
their  orders,  in  making  any  investigations,  or  upon  official  business  in  any  other 
places  than  in  the  city  of  Washington,  shall  be  allowed  and  paid  on  the  presentation 
of  itemized  vouchers  therefor  approved  by  the  chairman  of  the  Commission. 

Sec.  19.  That  the  principal  office  of  the  Commission  shall  be  in  the  city  of 
Washington,  where  its  general  sessions  shall  be  held;  but  whenever  the  convenience 
of  the  public  or  the  parties  may  be  promoted,  or  delay  or  expense  prevented  thereby, 
the  Commission  may  hold  special  sessions  in  any  part  of  the  United  States.  It  may, 
by  one  or  more  of  the  Commissioners,  prosecute  any  inquiry  necessary  to  its  duties, 
in  any  part  of  the  United  States,  into  any  matter  or  question  of  fact  pertaining  to 
the  business  of  any  common  carrier  subject  to  the  provisions  of  this  Act. 

Sec.  19a.  [As  amended  February  28,  1920.]  (a)  That  the  Commission  shall, 
as  hereinafter  provided,  investigate,  ascertain,  and  report  the  value  of  all  the  prop- 
erty owned  or  used  by  every  common  carrier  subject  to  the  provisions  of  this  Act. 
To  enable  the  Commission  to  make  such  investigation  and  report,  it  is  authorized 
to  employ  such  experts  and  other  assistants  as  may  be  necessary.  The  Commission 
may  appoint  examiners  who  shall  have  power  to  administer  oaths,  examine  wit- 
nesses, and  take  testimony.  The  Commission  shall  make  an  inventory  which  shall 
list  the  property  of  every  common  carrier  subject  to  the  provisions  of  this  Act  in 
detail,  and  show  the  value  thereof,  as  hereinafter  provided,  and  shall  classify  the 
physical  property,  as  nearly  as  practicable,  in  conformity  with  the  classification 
of  expenditures  for  road  and  equipment,  as  prescribed  by  the  Interstate  Commerce 
Commission. 

(b)  First.  In  such  investigation  said  Commission  shall  ascertain  and  report 
in  detail  as  to  each  piece  of  property  owned  or  used  by  said  common  carrier  for  its 
purposes  as  a  common  carrier,  the  original  cost  to  date,  the  cost  of  reproduction 
new,  the  cost  of  reproduction  less  depreciation,  and  an  analysis  of  the  methods  by 
which  these  several  costs  are  obtained,  and  the  reason  for  their  differences,  if  any. 
The  Commission  shall  in  like  manner  ascertain  and  report  separately  other  values, 
and  elements  of  value,  if  any,  of  the  property  of  such  common  earner,  and  an  anal- 
ysis of  the  methods  of  valuation  employed,  and  of  the  reasons  for  any  differences 
between  any  such  value,  and  each  of  the  foregoing  cost  values. 

Second.  Such  investigation  and  reportshall state  in  detail  and  separately  from 
improvements  the  original  cost  of  all  lands,  rights  of  way,  and  terminals  owned  or 
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used  for  the  purposes  of  a  common  carrier,  and  ascertained  as  of  the  time  of  dedica- 
tion to  public  use,  and  the  present  value  of  the  same,  and  separately  the  original  ti<S'Sdd«i^2jir«''I!i 
and  present  cost  of  condemnation  and  damages  or  of  purchase  in  excess  of  such  f™'**"- 
original  cost  or  present  value. 

Third.    Such  investigation  and  report  shall  show  separately  the  property  held  c«rt«S<l^po».!^''"'" 
for  purposes  other  than  those  of  a  common  carrier,  and  the  original  cost  and  present 
value  of  the  same,  together  with  an  analysis  of  the  methods  of  valuation  employed. 

Fourth.    In  ascertaining  the  original  cost  to  date  of  the  property  of  such  com-  .nSo^ui'ki**""'' 
mon  carrier  the  Commission,  in  addition  to  such  other  elements  as  it  may  deem 
necessary,  shall  investigate  and  report  upon  the  history  and  organization  of  the 
present  and  of  any  previous  corporation  operating  such  property;  upon  any  increases 
or  decreases  of  stocks,  bonds,  or  other  securities,  in  any  reorganization;  upon  mon-     stock»  and   bond*- 
eys  received  by  any  such  corporation  by  reason  of  any  issues  of  stocks,  bonds,  or  ''■'■■**°«- 
other  securities;  upon  the  syndicating,  banking,  and  other  financial  arrangements 
under  which  such  issues  were  made  and  the  expense  thereof;  and  upon  the  net  and 
gross  earnings  of  such  corporations;  and  shall  also  ascertain  and  report  in  such  detail  penditJr«*'  """^  **' 
as  may  be  determined  by  the  Commission  upon  the  expenditure  of  all  moneys  and 
the  purposes  for  which  the  same  were  expended. 

Fifth.    The  Commission  shall  ascertain  and  report  the  amount  and  value  of  ,nd'dS;u.t1^;  ''*"" 
any  aid,  gift,  grant  of  right  of  way,  or  donation,  made  to  any  such  common  carrier, 
or  to  any  previous  corporation  operating  such  property,  by  the  Government  of 
the  United  States  or  by  any  State,  county  or  municipal  government,  or  by  indi- 
viduals, associations,  or  corporations;  and  it  shall  also  ascertain  and  report  the 
grants  of  land  to  any  such  common  carrier,  or  any  previous  corporation  operating 
such  property,  by  the  Government  of  the  United  States,  or  by  any  State,  county,     Proceed,  of  i>nd 
or  municipal  government,  and  the  amount  of  money  derived  from  the  sale  of  any  S^wp^rtfon'"'"*  "' 
portion  of  such  grants  and  the  value  of  the  unsold  portion  thereof  at  the  time  ac- 
quired and  at  the  present  time,  also  the  amount  and  value  of  any  concession  and  ^^^^««ion8  made  by 
allow  ance  made  by  such  common  carrier  to  the  Government  of  the  United  States, 
or  to  any  State,  county,  or  municipal  government  in  consideration  of  such  aid, 
gift,  grant,  or  donation. 

(c)  Except  as  herein  otherwise  provided,  the  Commission  shall  have  power  to  Krih^p^'^v!^^(^ 
prescribe  the  method  of  procedure  to  be  followed  in  the  conduct  of  the  investigation,  of^«»>«"»  »nd  cUs«ific»- 
the  form  in  which  the  results  of  the  valuation  shall  be  submitted,  and  the  classifica- 
tion of  the  elements  that  constitute  the  ascertained  value,  and  such  investigation 

shall  show  the  value  of  the  property  of  every  common  carrier  as  a  whole  and  sep- 
arately the  value  of  its  property  in  each  of  the  several  States  and  Territories  and  raJ^fy"by  lut^  '*'*" 
the  District  of  Columbia,  classified  and  in  detail  as  herein  required. 

(d)  Such  investigation  shall  be  commenced  within  sixty  days  after  approval  porttn^^^gltoa."" 
of  this  Act  and  shall  be  prosecuted  with  diligence  and  thoroughness,  and  the  result 

thereof  reported  to  Congress  at  the  beginning  of  each  regular  session  thereafter 
until  completed. 

(e)  Every  common  carrier  subject  to  the  provisions  of  this  Act  shall  furnish  jo^i^Jmi.  *"  '""■'^ 
to  the  Commission  or  its  agents  from  time  to  time  and  as  the  Commission  may 

require  maps,  profiles,  contracts,  reports  of  engineers,  and  any  other  documents, 

records  and  papers,  or  copies  of  any  or  all  of  the  same,  in  aid  of  such  investigation 

and  determination  of  the  value  of  the  property  of  said  common  carrier,  and  shall 

grant  to  all  agents  of  the  Commission  free  access  to  its  right  of  way,  its  property,  „d'5^JS^  property 

and  its  accounts,  records,  and  memoranda  whenever  and  wherever  requested  by 

any  such  dul}'  authorized  agent,  and  every  common  carrier  is  hereby  directed  and     c«rrientoc».<>perBte 

required  to  cooperate  with  and  aid  the  Commission  in  the  work  of  the  valuation  of  "nth  Commiaaioii. 

its  property  in  such  further  particulars  and  to  such  extent  as  the  Commission  may 
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Regulations  have  ef- 
fect of  law. 


Public  inspection  of 
records. 

Valuations  to  be  kept 


Revision  and  correc- 
tion. 


Reports  to  Congress. 

Information  required 
for  changes  and  correc- 
tions. 


Notice    of    tentative 
valuation. 


Finality  if  no  protest 
filed. 

Hearings  of  protests. 


Changes  in  tentative 
valuations. 


Order  making  tenta- 
tive valuation  final. 

Pinal  valuations  and 
classifications  prima 
facie  evidence. 


Transmission  of  new 
evidence  to  Commis- 
sion. 


Action    of    Commis- 
sion thereon. 


Modification  of  order. 


require  and  direct,  and  all  rules  and  regulations  made  by  the  Commission  for  the 
purpose  of  administenng  the  provisions  of  this  section  and  section  twenty  of  this 
Act  shall  have  the  full  force  and  effect  of  law.  Unless  otherwise  ordered  by  the 
Commission,  with  the  reasons  therefor,  the  records  and  data  of  the  Commission 
shall  be  open  to  the  inspection  and  examination  of  the  public. 

(f)  Upon  the  completion  of  the  valuation  herein  provided  for,  the  Commission 
shall  thereafter  in  like  manner  keep  itself  informed  of  all  extensions  and  improve- 
ments or  other  changes  in  the  condition  and  value  of  the  property  of  all  common 
carriers,  and  shall  ascertain  the  value  thereof,  and  shall  from  time  to  time,  revise 
and  correct  its  valuations,  showing  such  revision  and  correction  classified  and  as 
a  whole  and  separately  in  each  of  the  several  States  and  Territories  and  the  District 
of  Columbia,  which  valuation,  both  original  and  corrected,  shall  be  tentative  valua- 
tions and  shall  be  reported  to  Congress  at  the  beginning  of  each  regular  session. 

(g)  To  enable  the  Commission  to  make  such  changes  and  corrections  in  its 
valuation  of  each  class  of  property,  every  common  carrier  subject  to  the  provisions 
of  this  Act  shall  make  such  reports  and  furnish  such  information  as  the  Commission 
may  require. 

(h)  Whenever  the  Commission  shall  have  completed  the  tentative  valuation 
of  the  property  of  any  common  carrier,  as  herein  directed,  and  before  such  valuation 
shall  become  final,  the  Commission  shall  give  notice  by  registered  letter  to  the  said 
carrier,  the  Attorney  General  of  the  United  States,  the  governor  of  any  State  in 
which  the  property  so  valued  is  located,  and  to  such  additional  parties  as  the  Com- 
mission may  prescribe,  stating  the  valuation  placed  upon  the  several  classes  of 
property  of  said  carrier,  and  shall  allow  thirty  days  in  which  to  file  a  protest  of  the 
same  with  the  Commission.  If  no  protest  is  filed  within  thirty  days,  said  valuation 
shall  become  final  as  of  the  date  thereof. 

(i)  If  notice  of  protest  is  filed  the  Commission  shall  fix  a  time  for  hearing  the 
same,  and  shall  proceed  as  promptly  as  may  be  to  hear  and  consider  any  matter 
relative  and  material  thereto  which  may  be  presented  in  support  of  any  such  protest 
so  filed  as  aforesaid.  If  after  hearing  any  protest  of  such  tentative  valuation  under 
the  provisions  of  this  Act  the  Commission  shall  be  of  the  opinion  that  its  valuation 
should  not  become  final,  it  shall  make  such  changes  as  may  be  necessary,  and  shall 
issue  an  order  making  such  corrected  tentative  valuation  final  as  of  the  date  thereof. 
All  final  valuations  by  the  Commission  and  the  classification  thereof  shall  be  pub- 
lished and  shall  be  prima  facie  evidence  of  the  value  of  the  property  in  all  proceed- 
ings under  the  Act  to  regulate  commerce  as  of  the  date  of  the  fixing  thereof,  and  in 
all  judicial  proceedings  for  the  enforcement  of  the  Act  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  commonly  known  as  "the  Act  to  regulate 
commerce,"  and  the  various  Acts  amendatory  thereof,  and  in  all  judicial  proceed- 
ings brought  to  enjoin,  set  aside,  annul,  or  suspend,  in  whole  or  in  part,  any  order 
of  the  Interstate  Commerce  Commission. 

(j)  If  upon  the  trial  of  any  action  involving  a  final  value  fixed  by  the  Com- 
mission, evidence  shall  be  introduced  regarding  such  value  which  is  found  by  the 
court  to  be  different  from  that  offered  upon  the  hearing  before  the  Commission,  or 
additional  thereto  and  substantially  affecting  said  value,  the  court,  before  proceed- 
ing to  render  judgment  shall  transmit  a  copy  of  such  evidence  to  the  Commission, 
and  shall  stay  further  proceedings  in  said  action  for  such  time  as  the  court  shall 
determine  from  the  date  of  such  transmission.  Upon  the  receipt  of  such  evidence 
the  Commission  shall  consider  the  same  and  may  fix  a  final  value  different  from  the 
one  fixed  in  the  first  instance,  and  may  alter,  modify,  amend  or  rescind  any  order 
which  it  has  made  involving  said  final  value,  and  shall  report  its  action  thereon  to 
said  court  within  the  time  fixed  by  the  court.    If  the  Commission  shall  alter,  modify. 
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or  amend  its  order,  such  altered,  modified,  or  amended  order  shall  take  the  place 
of  the  original  order  complained  of  and  judgment  shall  be  rendered  thereon  as 
though  made  by  the  Commission  in  the  first  instance.  If  the  original  order  shall 
not  be  rescinded  or  changed  by  the  Commission,  judgment  shall  be  rendered  upon 
such  original  order. 

(k)  The  provisions  of  this  section  shall  apply  to  receivers  of  carriers  and  operat- 
ing trustees.  In  case  of  failure  or  refusal  on  the  part  of  any  carrier,  receiver,  or 
trustee  to  comply  with  all  the  requirements  of  this  section  and  in  the  manner  pre- 
scribed by  the  Commission  such  carrier,  receiver,  or  trustee  shall  forfeit  to  the 
United  States  the  sum  of  five  hundred  dollars  for  each  such  offense  and  for  each 
and  every  day  of  the  continuance  of  such  offense,  such  forfeitures  to  be  recoverable 
in  the  same  manner  as  other  forfeitures  provided  for  in  section  sixteen  of  the  Act  to 
regulate  commerce. 

(I)  That  the  district  courts  of  the  United  States  shall  have  jurisdiction,  upon 
the  application  of  the  Attorney  General  of  the  United  States  at  the  request  of  the  """p'"*"' 
Commission,  alleging  a  failure  to  comply  with  or  a  violation  of  any  of  the  provisions 
of  this  section  by  any  common  carrier,  to  issue  a  writ  or  writs  of  mandamus  com- 
manding such  common  carrier  to  comply  with  the  pr&visions  of  this  section. 
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Sec.  20.  [^s  amended  June  29, 1906,  February  25, 1909,  June  18, 1910,  March 
4, 1915,  August  9, 1916,  and  February  28, 1920.]  (1)  That  the  Commission  is  hereby 
authorized  to  require  annual  reports  from  all  common  carriers  subject  to  the  pro- 
visions of  this  Act,  and  from  the  owners  of  all  railroads  engaged  in  interstate  com- 
merce as  defined  in  this  Act,  to  prescribe  the  manner  in  which  such  reports  shall 
be  made,  and  to  require  from  such  carriers  specific  answers  to  all  questions  upon 
which  the  Commission  may  need  information.  Such  annual  reports  shall  show  in 
detail  the  amount  of  capital  stock  issued,  the  amounts  paid  therefor,  and  the  manner 
of  payment  for  the  same;  the  dividends  paid,  the  surplus  fund,  if  any,  and  the  num- 
ber of  stockholders,  the  funded  and  floating  debts  and  the  interest  paid  thereon; 
the  cost  and  value  of  the  carrier's  property,  franchises,  and  equipments;  the  num- 
ber of  employees  and  the  salaries  paid  each  class;  the  amounts  expended  for  im- 
provements each  year,  how  expended,  and  the  character  of  such  improvements; 
the  earnings  and  receipts  from  each  branch  of  business  and  from  all  sources;  the 
operating  and  other  expenses;  the  balances  of  profit  and  loss;  and  a  complete  exhibit 
of  the  financial  operations  of  the  carrier  each  year,  including  an  annual  balance 
sheet.  Such  reports  shall  also  contain  such  information  in  relation  to  rates  or  regu- 
lations concerning  fares  or  freights,  or  agreements,  arrangements,  or  contracts 
affecting  the  same  as  the  Commission  may  require;  and  the  Commission  may,  in 
its  discretion,  for  the  purpose  of  enabling  it  the  better  to  carry  out  the  purposes  of 
this  Act,  prescribe  a  period  of  time  within  which  all  common  carriers  subject  to  the 
provisions  of  this  Act  shall  have,  as  near  as  may  be,  a  uniform  system  of  accounts, 
and  the  manner  in  which  such  accounts  shall  be  kept. 

(2)  Said  detailed  reports  shall  contain  all  the  required  statistics  for  the  period 
of  twelve  months  ending  on  the  thirtieth  day  of  June  in  each  year,  or  on  the  thirty- 
first  day  of  December  in  each  year  if  the  Commission  by  order  substitute  that  period 
for  the  year  ending  June  thirtieth,  and  shall  be  made  out  under  oath  and  filed  with 
the  Commission  at  its  office  in  Washington  within  three  months  after  the  close  of 
the  year  for  which  the  report  is  made,  unless  additional  time  be  granted  in  any  case 
by  the  Commission;  and  if  any  carrier,  person,  or  corporation  subject  to  the  pro- 
visions of  this  Act  shall  fail  to  make  and  file  said  annual  reports  within  the  time 
above  specified,  or  within  the  time  extended  by  the  Commission,  for  making  and 
filing  the  same,  or  shall  fail  to  make  specific  answer  to  any  question  authorized  by 


Commission  may  re- 
quire annual  reports 
and  prescribe  manner 
of  making  same. 

24  SUt.  L.,  379. 

34  Stat.  L.,  584. 

41  Sut.  L..  493. 

What  reports  of  car- 
riers shall  contain. 


Commission  may 
prescribe  uniform  sys- 
tem of  accounts. 

Fiscal  year  covered 
by  annual  reports. 

34  Stat.  L..  584. 

S6  Stet.  L..  539. 

41  Sut.  L..  49.t. 

When  to  be  filed  with 
Commission. 
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Penalty. 

Commission  may  re- 
quire monthly  or  peri- 
odical reports. 


Penalty. 


Recovery   of   for- 
feitures. 


Oath  to  reports. 


Commission  may  pre- 
scribe forms  of  ac- 
counts, records,  and 
memoranda. 


Depreciation  charges 
to  be  prescribed  by 
Commission. 


Modification. 


Depreciation  other 
than  prescribed  not  to 
be  charged. 

Access  to  accounts, 
records,  and  memo- 
randa. 


Unauthorized  ac- 
counts, records,  etc., 
may  not  be  kept. 

Special  agents  or 
examiners  may  inspect 
accounts,  etc. 


Papers   kept    during 
Federal  control. 


Penalty  for  failure  to 
keep  prescribed  ac- 
counts, etc.,  or  to  allow 
inspection. 


the  provisions  of  this  section  within  thirty  days  from  the  time  it  is  lawfully  required 
so  to  do,  such  party  shall  forfeit  to  the  United  States  the  sum  of  one  hundred  dollars 
for  each  and  every  day  it  shall  continue  to  be  in  default  with  respect  thereto.  The 
Commission  shall  also  have  authority  by  general  or  special  orders  to  require  said 
carriers,  or  any  of  them,  to  file  monthly  reports  of  earnings  and  expenses,  and  to  file 
periodical  or  special,  or  both  periodical  and  special,  reports  concerning  any  matters 
about  which  the  Commission  is  authorized  or  required  by  this  or  any  other  law  to 
inquire  or  to  keep  itself  informed  or  which  it  is  required  to  enforce;  and  such  periodi- 
cal or  special  reports  shall  be  under  oath  whenever  the  Commission  so  requires; 
and  if  any  such  carrier  shall  fail  to  make  and  file  any  such  periodical  or  special  report 
within  the  time  fixed  by  the  Commission,  it  shall  be  subject  to  the  forfeitures  last 
above  provided. 

(3)  Said  forfeitures  shall  be  recovered  in  the  manner  provided  for  the  recovery 
of  forfeitures  under  the  provisions  of  this  Act. 

(4)  The  oath  required  by  this  section  may  be  taken  before  any  person  author- 
ized to  administer  an  oath  by  the  laws  of  the  State  in  which  the  same  is  taken. 

(5)  The  Commission  may,  in  its  discretion,  prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be  kept  by  carriers  subject  to  the  provisions 
of  this  Act,  including  the  accounts,  records,  and  memoranda  of  the  movement  of 
traffic,  as  well  as  of  the  receipts  and  expenditures  of  moneys.  The  Commission 
shall,  as  soon  as  practicable,  prescribe,  for  carriers  subject  to  this  Act,  the  classes 
of  property  for  which  depreciation  charges  may  properly  be  included  under  operat- 
ing expenses,  and  the  percentages  of  depreciation  which  shall  be  charged  with  re- 
spect to  each  of  such  classes  of  property,  classifying  the  carriers  as  it  may  deem 
proper  for  this  purpose.  The  Commission  may,  when  it  deems  necessary,  modify 
the  classes  and  percentages  so  prescribed.  The  carriers  subject  to  this  Act  shall 
not  charge  to  operating  expenses  any  depreciation  charges  on  classes  of  property 
other  than  those  prescribed  by  the  Commission,  or  charge  with  respect  to  any  class 
of  property  a  percentage  of  depreciation  other  than  that  prescribed  therefor  by  the 
Commission.  No  such  carrier  shall  in  any  case  include  in  any  form  under  its  operat- 
ing or  other  expenses  any  depreciation  or  other  charge  or  expenditure  included  else- 
where as  a  depreciation  charge  or  otherwise  under  its  operating  or  other  expenses. 
The  Commission  shall  at  all  times  have  access  to  all  accounts,  records,  and  memo- 
randa, including  all  documents,  papers,  and  correspondence  now  or  hereafter  exist- 
ing, and  kept  or  required  to  be  kept  by  carriers  subject  to  this  Act,  and  the  pro- 
visions of  this  section  respecting  the  preservation  and  destruction  of  books,  papers, 
and  documents  shall  apply  thereto,  and  it  shall  be  unlawful  for  such  carriers  to 
keep  any  other  accounts,  records,  or  memoranda  than  those  prescribed  or  approved 
by  the  Commission,  and  it  may  employ  special  agents  or  examiners,  who  shall  have 
authority  under  the  order  of  the  Commission  to  inspect  and  examine  any  and  all 
accounts,  records,  and  memoranda,  including  all  documents,  papers,  and  corre- 
spondence now  or  hereafter  existing,  and  kept  or  required  to  be  kept  by  such  car- 
riers. This  provision  shall  apply  to  receivers  of  carriers  and  operating  trustees. 
The  provisions  of  this  section  shall  also  apply  to  all  accounts,  records  and  memo- 
randa, including  all  documents,  papers,  and  correspondence  now  or  hereafter  exist- 
ing, kept  during  the  period  of  Federal  control,  and  placed  by  the  President  in  the 
custody  of  carriers  subject  to  this  Act. 

(6)  In  case  of  failure  or  refusal  on  the  part  of  any  such  carrier,  receiver,  or 
trustee  to  keep  such  accounts,  records,  and  memoranda  on  the  books  and  in  the 
manner  prescribed  by  the  Commission,  or  to  submit  such  accounts,  records,  and 
memoranda  as  are  kept  to  the  inspection  of  the  Commission  or  any  of  its  authorized 
agents  or  examiners,  such  carrier,  receiver,  or  trustee  shall  forfeit  to  the  United 
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States  the  sum  of  five  hundred  dollars  for  each  such  offense  and  for  each  and  every 
day  of  the  continuance  of  such  offense,  such  forfeitures  to  be  recoverable  in  the 
same  manner  as  other  forfeitures  provided  for  in  this  Act. 

(7)  Any  person  who  shall  willfully  make  any  false  entry  in  the  accounts  of  miJ^'maiI<Jk,n^*^K- 
any  book  of  accounts  or  in  any  record  or  memoranda  kept  by  a  carrier,  or  who  shall  k^iS,°'uMotlSrir^<l 
willfully  destroy,  mutilate,  alter,  or  by  any  other  means  or  device  falsify  the  record  •*«*»"••• 

of  any  such  account,  record,  or  memoranda,  or  who  shall  willfully  neglect  or  fail 
to  make  full,  true,  and  correct  entries  in  such  accounts,  records,  or  memoranda  of 
all  facts  and  transactions  appertaining  to  the  carrier's  business,  or  shall  keep  any 
other  accounts,  records,  or  memoranda  than  those  prescribed  or  approved  by  the 
Commission,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject,  upon 
conviction  in  any  court  of  the  United  States  of  competent  jurisdiction,  to  a  fine  of 
not  less  than  one  thousand  dollars  nor  more  than  five  thousand  dollars  or  imprison- 
ment for  a  term  not  less  than  one  year  nor  more  than  three  years,  or  both  such  fine     commi»ion  may  p«t- 
and  imprisonment:    Provided,  That  the  Commission  may  in  its  discretion  issue  SJ'JkoTS'""**'''*"' 
orders  specifying  such  operating,  accounting,  or  financial  papers,  records,  books,      «s«««- •-••«. 
blanks,  tickets,  stubs,  or  documents  of  carriers  which  may,  after  a  reasonable  time, 
be  destroyed,  and  prescribing  the  length  of  time  such  books,  papers,  or  documents 
shall  be  preserved. 

(8)  Any  examiner  who  divulges  any  fact  or  information  which  may  come  to  to  dlt^'Sje'iXi^tiSS* 
his  knowledge  during  the  course  of  such  examination,  except  in  so  far  as  he  may  be  p«°»">'- 
directed  by  the  Commission  or  by  a  court  or  judge  thereof,  shall  be  subject,  upon      34sut.  l.  sm. 
conviction  in  any  court  of  the  United  States  of  competent  jurisdiction,  to  a  fine  of 

not  more  than  five  thousand  dollars  or  imprisonment  for  a  term  not  exceeding  two 
years,  or  both. 

(9)  That  the  circuit  and  district  courts  of  the  United  States  shall  have  ^t" "iJIS^e m^^SL^^ 
jurisdiction,  upon  the  application  of  the  Attorney  General  of  the  United  States  at  ~^p«i«>™p''»n"'^*'' 
the  request  of  the  Commission,  alleging  a  failure  to  comply  with  or  a  violation  of 

any  of  the  provisions  of  said  Act  to  regulate  commerce  or  of  any  Act  supplementary 
thereto  or  amendatory  thereof  by  any  common  carrier,  to  issue  a  writ  or  writs  of 
mandamus  commanding  such  common  carrier  to  comply  with  the  provision  of  said 
Acts,  or  any  of  them. 

(10)  And  to  carry  out  and  give  effect  to  the  provisions  of  said  Acts,  or  any  of  pify°"ra^«r?"to*^' 
them,  the  Commission  is  hereby  authorized  to  employ  special  agents  or  examiners  <»«"«'•"<=«• 
who  shall  have  power  to  administer  oaths,  examine  witnesses,  and  receive  evidence. 

(11)  That  any  common  carrier,  railroad,  or  transportation  company  subject  cu^i^mu's'lmind- 
to  the  provisions  of  this  Act  receiving  property  for  transportation  from  a  point  in  """*• "  »"""*'*'• 
one  State  or  Territory  or  the  District  of  Columbia  to  a  point  in  another  State,  «sut.  l,  «4. 
Territory,  District  of  Columbia,  or  from  any  point  in  the  United  States  to  a  point  Rec«Ting  cmer  to 
in  an  adjacent  foreign  country  shall  issue  a  receipt  or  bill  of  lading  therefor,  and  •»»«  ^ui of udm«. 
shall  be  liable  to  the  lawful  holder  thereof  for  any  loss,  damage,  or  injury  to  such  LUbUity  for  io«. 
property  caused  by  it  or  by  any  common  carrier,  railroad,  or  transportation  com- 
pany to  which  such  property  may  be  delivered  or  over  whose  line  or  lines  such  prop-  "  ®***-  ^  •  **" 
erty  may  pass  within  the  United  States  or  within  an  adjacent  foreign  country  when  Not  „einpted  from 
transported  on  a  through  bill  of  lading,  and  no  contract,  receipt,  rule,  regulation,  "fhir  um^utSS!**"  "' 
or  other  limitation  of  any  character  whatsoever,  shall  exempt  such  common  earner, 

railroad,  or  transportation  company  from  the  liability  hereby  imposed;  and  any  38Sut.  u.  1197. 

such  common  carrier,  railroad,  or  transportation  company  so  receiving  property  Luwiity    for    fuii 

for  transportation  from  a  point  in  one  State,  Territory,  or  the  District  of  Columbia  «*"»"°"- 

to  a  point  in  another  State  or  Territory,  or  from  a  point  in  a  State  or  Territory  to 

a  point  in  the  District  of  Columbia,  or  from  any  point  in  the  United  States  to  a  ity''oT'^'.m"tiM '^™- 

point  in  an  adjacent  foreign  country,  or  for  transportation  wholly  within  a  Territory  «"'^-  ™*^ 
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shall  be  liable  to  the  lawful  holder  of  said  receipt  or  bill  of  lading  or  to  any  party- 
entitled  to  recover  thereon,  whether  such  receipt  or  bill  of  lading  has  been  issued 
LUbiiity    for    loss  or  not,  fot  the  full  actual  loss,  damage,  or  injury  to  such  property  caused  by  it  or 
tod^'^fwife^raj^ier"^'  by  any  such  common  carrier,  railroad,  or  transportation  company  to  which  such 
39  Stat  L  441.        property  may  be  delivered  or  over  whose  line  or  lines  such  property  may  pass  within 
the  United  States  or  within  an  adjacent  foreign  country  when  transported  on  a 
Inapplicable  to  bag-  through  bill  of  lading,  notwithstanding  any  limitation  of  liability  or  limitation  of 
the  amount  of  recovery  or  representation  or  agreement  as  to  value  in  any  such 
receipt  or  bill  of  lading,  or  in  any  contract,  rule,  regulation,  or  in  any  tariff  filed 
p^^rty'"o^Ee^*^'han  with  the  Interstate  Commerce  Commission;  and  any  such  limitation,  without  re- 
ordinary  live  stock,       spect  to  the  manner  or  form  in  which  it  is  sought  to  be  made,  is  hereby  declared  to 
be  unlawful  and  void :  Provided,  That  if  the  loss,  damage,  or  injury  occurs  while  the 
property  is  in  the  custody  of  a  carrier  by  water  the  liability  of  such  carrier  shall  be 
determined  by  and  under  the  laws  and  regulations  apphcable  to  transportation  by 
water,  and  the  liability  of  the  initial  carrier  shall  be  the  same  as  that  of  such  carrier 
by  water:  Provided,  however.  That  the  provisions  hereof  respecting  liability  for  full 
actual  loss,  damage,  or  injury,  notwithstanding  any  limitation  of  liability  or  recov- 
ery or  representation  or  agreement  or  release  as  to  value,  and  declaring  any  such 
limitation  to  be  unlawful  and  void,  shall  not  apply,  first  to  baggage  carried  on  pas- 
senger trains  or  boats,  or  trains  or  boats  carrying  passengers;  second,  to  property, 
except  ordinary  live  stock,  received  for  transportation  concerning  which  the  carrier 
shall  have  been  or  shall  hereafter  be  expressly  authorized  or  required  by  order  of 
the  Interstate  Commerce  Commission  to  establish  and  maintain  rates  dependent 
upon  the  value  declared  in  writing  by  the  shipper  or  agreed  upon  in  writing  as  the 
Rates  dependent  released  value  of  the  property,  in  which  case  such  declaration  or  agreement  shall 
aSthorizld  or^requTr^^.'  have  no  othct  cffcct  than  to  limit  liability  and  recovery  to  an  amount  not  exceeding 
the  value  so  declared  or  released,  and  shall  not,  so  far  as  relates  to  values,  be  held 
or^a^lemenf'*L^''to  to  be  a  violation  of  section  ten  of  this  Act  to  regulate  commerce,  as  amended;  and 
™'"*-  any  tariff  schedule  which  may  be  filed  with  the  Commission  pursuant  to  such  order 

Schedules  to  refer  to  shall  Contain  specific  reference  thereto  and  may  establish  rates  varying  with  the 
''"^-  value  so  declared  or  agreed  upon;  and  the  Commission  is  hereby  empowered  to  make 

such  order  in  cases  where  rates  dependent  upon  and  varying  with  declared  or  agreed 
values  would,  in  its  opinion,  be  just  and  reasonable  under  the  circumstances  and 
defiJi^""''  ""'  ^^'^^  conditions  surrounding  the  transportation.    The  term  "ordinary  live  stock"  shall 
include  all  cattle,  swine,  sheep,  goats,  horses,  and  mules,  except  such  as  are  chiefly 
valuable  for  breeding,  racing,  show  purposes,  or  other  special  uses:  Provided  further, 
34  Stat.  L.,  584.        That  nothing  in  this  section  shall  deprive  any  holder  of  such  receipt  or  bill  of  lading 
lawpreir^ved!""^''"^  of  any  remedy  or  right  of  action  which  he  has  under  the  existing  law:   Provided 
Time  for  filing  claims  further,  That  it  shall  be  unlawful  for  any  such  common  carrier  to  provide  by  rules, 
and  instituting  suits,      conttact,  regulation,  or  otherwise  a  shorter  period  for  giving  notice  of  claims  than 
ninety  days,  for  the  filing  of  claims  than  four  months,  and  for  the  institution  of 
suits  than  two  years,  such  period  for  institution  of  suits  to  be  computed  from  the 
When  notice  or  filing  day  whcn  notice  in  writing  is  given  by  the  carrier  to  the  claimant  that  the  carrier 
quired."  "°'  '°  ""^  ""'  has  disallowed  the  claim  or  any  part  or  parts  thereof  specified  in  the  notice:  Pro- 
vided, however.  That  if  the  loss,  damage,  or  injury  complained  of  was  due  to  delay 
or  damage  while  being  loaded  or  unloaded,  or  damaged  in  transit  by  carelessness  or 
negligence,  then  no  notice  of  claim  nor  filing  of  claim  shall  be  required  as  a  condition 
precedent  to  recovery. 
cam^rT^n  other"carl  (12)  That  the  common  Carrier,  railroad,  or  transportation  company  issuing 

"*"■  such  receipt  or  bill  of  lading  shall  be  entitled  to  recover  from  the  common  carrier, 

34  Stat.  L.,  584.         railroad,  or  transportation  company  on  whose  Ime  the  loss,  damage,  or  injury  shall 
have  been  sustained  the  amount  of  such  loss,  damage,  or  injury  as  it  may  be  required 
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to  pay  to  the  owners  of  such  property,  as  may  be  evidenced  by  any  receipt,  judg- 
ment, or  transcript  thereof. 


I 


Sec.  20a.  [Added  February  28,  1920.]  (1)  That  as  used  in  this  section  the 
term  "carrier"  means  a  common  carrier  by  railroad  (except  a  street,  suburban,  or 
interurban  electric  railway  which  is  not  operated  as  a  part  of  a  general  steam  rail- 
road system  of  transportation)  which  is  subject  to  this  Act,  or  any  corporation  or- 
ganized for  the  purpose  of  engaging  in  transportation  by  railroad  subject  to  this  Act. 

(2)  From  and  after  one  hundred  and  twenty  days  after  this  section  takes  effect 
it  shall  be  unlawful  for  any  carrier  to  issue  any  share  of  capital  stock  or  any  bond  or 
other  evidence  of  interest  in  or  indebtedness  of  the  carrier  (hereinafter  in  this  section 
collectively  termed  "securities")  or  to  assume  any  obligation  or  liability  as  lessor, 
lessee,  guarantor,  indorser,  surety,  or  otherwise,  in  respect  of  the  securities  of  any 
other  person,  natural  or  artificial,  even  though  permitted  by  the  authority  creating 
the  carrier  corporation,  unless  and  until,  and  then  only  to  the  extent  that,  upon 
application  by  the  carrier,  and  after  investigation  by  the  Commission  of  the  pur- 
poses and  uses  of  the  proposed  issue  and  the  proceeds  thereof,  or  of  the  proposed 
assumption  of  obligation  or  liability  in  respect  of  the  securities  of  any  other  person, 
natural  or  artificial,  the  Commission  by  order  authorizes  such  issue  or  assumption. 
The  Commission  shall  make  such  order  only  if  it  finds  that  such  issue  or  assumption : 
(a)  is  for  some  lawful  object  within  its  corporate  purposes,  and  compatible  with  the 
public  mterest,  which  is  necessary  or  appropriate  for  or  consistent  with  the  proper 
performance  by  the  carrier  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (b)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

(3)  The  Commission  shall  have  power  by  its  order  to  grant  or  deny  the  appli- 
cation as  made,  or  to  grant  it  in  part  and  deny  it  in  part,  or  to  grant  it  with  such 
modifications  and  upon  such  terms  and  conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  premises,  and  may  from  time  to  time,  for  good  cause 
shown,  make  such  supplemental  orders  in  the  premises  as  it  may  deem  necessary 
or  appropriate,  and  may  by  any  such  supplemental  order  modify  the  provisions  of 
any  previous  order  as  to  the  particular  purposes,  uses,  and  extent  to  which,  or  the 
conditions  under  which,  any  securities  so  theretofore  authorized  or  the  proceeds 
thereof  may  be  applied,  subject  always  to  the  requirements  of  the  foregomg  para- 
graph (2). 

(4)  Every  application  for  authority  shall  be  made  in  such  form  and  contain 
such  matters  as  the  Commission  may  prescribe.  Every  such  application,  as  also 
every  certificate  of  notification  hereinafter  provided  for,  shall  be  made  under  oath, 
signed  and  filed  on  behalf  of  the  carrier  by  its  president,  a  vice  president,  auditor, 
comptroller,  or  other  executive  officer  having  knowledge  of  the  matters  therein  set 
forth  and  duly  designated  for  that  purpose  by  the  carrier. 

(5)  Whenever  any  securities  set  forth  and  described  in  any  application  for  author- 
ity or  certificate  of  notification  as  pledged  or  held  unencumbered  in  the  treasury 
of  the  carrier  shall,  subsequent  to  the  filing  of  such  application  or  certificate,  be 
sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the  carrier,  such  carrier  shall, 
within  ten  days  after  such  sale,  pledge,  repledge,  or  other  disposition,  file  with  the 
Commission  a  certificate  of  notification  to  that  effect,  setting  forth  therein  all  such 
facts  as  may  be  required  by  the  Commission. 

(6)  Upon  receipt  of  any  such  application  for  authority  the  Commission  shall 
cause  notice  thereof  to  be  given  to  and  a  copy  filed  with  the  governor  of  each  State 
in  which  the  applicant  carrier  operates.  The  railroad  commissions,  public  ser\'ice 
or  utilities  commissions,  or  other  appropriate  State  authorities  of  the  State  shall 
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Hearings  upon  appli- 
cation. 

Commission's    juris- 
diction plenary. 


No  governmental 
guaranty  or  obligation 
implied. 

Short  term  notes; 
authorization  unneces- 
sary for  limited  issues. 


Notification  as  to 
issuance  of  short-term 
notes. 


Section     applies     in 
case  of  funding. 


Reports  as  to  disposi- 
tion of  securities  and 
application  of  proceeds. 


Security  obligation. 
or  liability,  void,  if  un- 
authorized— 


-or  if  contrary  to  order 
of  authorization. 


—not  void  for  pro- 
cedural omission  pre- 
ceding authorization. 


Joint  and  several  lia- 
bility to  innocent  holder 
of  void  security. 


Rescission  by  holder 
of  void  security. 


have  the  right  to  make  before  the  Commission  such  representations  as  they  may 
deem  just  and  proper  for  preserving  and  conserving  the  rights  and  interests  of  their 
people  and  the  States,  respectively,  involved  in  such  proceeding.  The  Commis- 
sion may  hold  hearings,  if  it  sees  fit,  to  enable  it  to  determine  its  decision  upon  the 
application  for  authority. 

(7)  The  jurisdiction  conferred  upon  the  Commission  by  this  section  shall  be 
exclusive  and  plenary,  and  a  carrier  may  issue  securities  and  assume  obligations  or 
liabilities  in  accordance  with  the  provisions  of  this  section  without  securing  approval 
other  than  as  specified  herein. 

(8)  Nothing  herem  shall  be  construed  to  imply  any  guaranty  or  obligation  as 
to  such  securities  on  the  part  of  the  United  States. 

(9)  The  foregoing  provisions  of  this  section  shall  not  apply  to  notes  to  be  issued 
by  the  carrier  maturing  not  more  than  two  years  after  the  date  hereof  and  aggre- 
gating (together  with  all  other  then  outstanding  notes  of  a  maturity  of  two  years  or 
less)  not  more  than  5  per  centum  of  the  par  value  of  the  securities  of  the  carrier 
then  outstanding.  In  the  case  of  securities  having  no  par  value,  the  par  value  for 
the  purposes  of  this  paragraph  shall  be  the  fair  market  value  as  of  the  date  of  issue. 
Within  ten  days  after  the  making  of  such  notes  the  carrier  issuing  the  same  shall 
file  with  the  Commission  a  certificate  of  notification,  in  such  form  as  may  from  time 
to  time  be  determined  and  prescribed  by  the  Commission,  setting  forth  as  nearly 
as  may  be  the  same  matters  as  those  required  in  respect  of  applications  for  author- 
ity to  issue  other  securities :  Provided,  That  in  any  subsequent  funding  of  such  notes 
the  provisions  of  this  section  respecting  other  securities  shall  apply. 

(10)  The  Commission  shall  require  periodical  or  special  reports  from  each  car- 
rier hereafter  issuing  any  securities,  including  such  notes,  which  shall  show,  in  such 
detail  as  the  Commission  may  require,  the  disposition  made  of  such  securities  and 
the  application  of  the  proceeds  thereof. 

(11)  Any  security  issued  or  any  obligation  of  liability  assumed  by  a  carrier, 
for  which  under  the  provisions  of  this  section  the  authorization  of  the  Commission 
is  required,  shall  be  void,  if  issued  or  assumed  without  such  authorization  therefor 
having  first  been  obtained,  or  if  issued  or  assumed  contrary  to  any  term  or  condi- 
tion of  such  order  of  authorization  as  modified  by  any  order  supplemental  thereto 
entered  prior  to  such  issuance  or  assumption;  but  no  security  issued  or  obligation 
or  liability  assumed  in  accordance  with  all  the  terms  and  conditions  of  such  an  order 
of  authorization  therefor  as  modified  by  any  order  supplemental  thereto  entered 
prior  to  such  issuance  or  assumption,  shall  be  rendered  void  because  of  failure  to 
comply  with  any  provision  of  this  section  relating  to  procedure  and  other  matters 
preceding  the  entry  of  such  order  of  authorization.  If  any  security  so  made  void 
or  any  security  in  respect  to  which  the  assumption  of  obligation  or  liability  is  so 
made  void,  is  acquired  by  any  person  for  value  and  in  good  faith  and  without  notice 
that  the  issue  or  assumption  is  void,  such  person  may  in  a  suit  or  action  in  any  court 
of  competent  jurisdiction  hold  jointly  and  severally  Hable  for  the  full  amount  of 
the  damage  sustained  by  him  in  respect  thereof,  the  carrier  which  issued  the  secur- 
ity so  made  void,  or  assumed  the  obligation  or  liability  so  made  void,  and  its 
directors,  officers,  attorneys,  and  other  agents,  who  participated  in  any  way  in 
the  authorizing,  issuing,  hypothecating,  or  selling  of  the  security  so  made  void  or 
in  the  authorizing  of  the  assumption  of  the  obligation  or  liability  so  made  void. 
In  case  any  security  so  made  void  was  directly  acquired  from  the  carrier  issuing  it 
the  holder  may  at  his  option  rescind  the  transaction  and  upon  the  surrender  of  the 
security  recover  the  consideration  given  therefor.  Any  director,  officer,  attorney  or 
agent  of  the  carrier  who  knowingly  assents  to  or  concurs  in  any  issue  of  securities 
or  assumptions  of  obligation  or  liability  forbidden  by  this  section,  or  any  sale  or 
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other  disposition  of  securities  contrary  to  the  provisions  of  the  Commission's  order 
or  orders  in  the  premises,  or  any  application  not  authorized  by  the  Commission  of 
the  funds  derived  by  the  carrier  through  such  sale  or  other  disposition  of  such  secur- 
ities, shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  $1,000  nor  more  than  $10,000,  or  by  imprisonment  for  not  less 
than  one  year  nor  more  than  three  years,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

(12)  After  December  31,  1921,  it  shall  be  unlawful  for  any  person  to  hold  the 
position  of  officer  or  director  of  more  than  one  carrier,  unless  such  holding  shall  have 
been  authorized  by  order  of  the  Commission,  upon  due  showing,  in  form  and  manner 
prescribed  by  the  Commission,  that  neither  public  nor  private  interests  will  be 
adversely  affected  thereby.  After  this  section  takes  effect  it  shall  be  unlawful  for 
any  officer  or  director  of  any  carrier  to  receive  for  his  own  benefit,  directly  or  in- 
directly, any  money  or  thing  of  value  in  respect  of  the  negotiation,  hypothecation, 
or  sale  of  any  securities  issued  or  to  be  issued  by  such  carrier,  or  to  share  in  any  of 
the  proceeds  thereof,  or  to  participate  in  the  making  or  paying  of  any  dividends  of 
an  operating  carrier  from  any  funds,  properly  included  in  capital  account.  Any 
violation  of  these  provisions  shall  be  a  misdemeanor  and  on  conviction  in  any  United 
States  court  having  jurisdiction  shall  be  punished  by  a  fine  of  not  less  than  $1,000 
nor  more  than  $10,000,  or  by  imprisonment  for  not  less  than  one  year  nor  more 
than  three  years,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Sec.  21.  [y4s  amended  March  2,  1889.]  That  the  Commission  shall,  on  or 
before  the  first  day  of  December  in  each  year,  make  a  report,  which  shall  be  trans- 
mitted to  Congress,  and  copies  of  which  shall  be  distributed  as  are  the  other  reports 
transmitted  to  Congress.  This  report  shall  contain  such  information  and  data  col- 
lected by  the  Commission  as  may  be  considered  of  value  in  the  determination  of 
questions  connected  with  the  regulation  of  commerce,  together  with  such  recom- 
mendations as  to  additional  legislation  relating  thereto  as  the  Commission  may  deem 
necessary;  and  the  names  and  compensation  of  the  persons  employed  by  said  Com- 
mission. 

Sec.  22.  [As  amended  March  2,  1889,  and  February  8,  1895.]  [See  section  1, 
par.  7,  page  189.]  That  nothing  in  this  Act  shall  prevent  the  carriage,  storage,  or 
handling  of  property  free  or  at  reduced  rates  for  the  United  States,  State,  or  munic- 
ipal governments,  or  for  charitable  purposes,  or  to  or  from  fairs  and  expositions  for 
exhibition  thereat,  or  the  free  carriage  of  destitute  and  homeless  persons  transported 
by  charitable  societies,  and  the  necessary  agents  employed  in  such  transportation, 
or  the  issuance  of  mileage,  excursion,  or  commutation  passenger  tickets;  nothing  in 
this  Act  shall  be  construed  to  prohibit  any  common  carrier  from  giving  reduced 
rates  to  ministers  of  religion,  or  to  municipal  governments  for  the  transportation  of 
indigent  persons,  or  to  inmates  of  the  National  Homes  or  State  Homes  for  Disabled 
Volunteer  Soldiers,  and  of  Soldiers'  and  Sailors'  Orphan  Homes,  including  those 
about  to  enter  and  those  returning  home  after  discharge,  under  arrangements  with 
the  boards  of  managers  of  said  homes;  nothing  in  this  Act  shall  be  construed  to 
prevent  railroads  from  giving  free  carriage  to  their  own  officers  and  employees, 
or  to  prevent  the  principal  officers  of  any  railroad  company  or  companies  from  ex- 
changing passes  or  tickets  with  other  railroad  companies  for  their  officers  and  em- 
ployees; and  nothing  in  this  Act  contained  shall  in  any  way  abridge  or  alter  the 
remedies  now  existing  at  common  law  or  by  statute,  but  the  provisions  of  this  Act 
are  in  addition  to  such  remedies:  Provided,  That  no  pending  litigation  shall  in  any 
way  be  affected  by  this  Act:  Provided  further.  That  nothing  in  this  Act  shall  prevent 
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/e°thousIn'^dmrifttck-  thc  issuancc  of  joint  interchangeable  five-thousand-mile  tickets,  with  special  privi- 
leges as  to  the  amount  of  free  baggage  that  may  be  carried  under  mileage  tickets  of 
one  thousand  or  more  miles.  But  before  any  common  carrier,  subject  to  the  pro- 
visions of  this  Act,  shall  issue  any  such  joint  interchangeable  mileage  tickets  with 
special  privileges,  as  aforesaid,  it  shall  file  with  the  Interstate  Commerce  Com- 
mission copies  of  the  joint  tariffs  of  rates,  fares,  or  charges  on  which  such  joint  inter- 
changeable mileage  tickets  are  to  be  based,  together  with  specifications  of  the 
amount  of  free  baggage  permitted  to  be  carried  under  such  tickets,  in  the  same 
manner  as  common  carriers  are  required  to  do  with  regard  to  other  joint  rates  by 
section  six  of  this  Act;  and  all  the  provisions  of  said  section  six  relating  to  joint 
rates,  fares,  and  charges  shall  be  observed  by  said  common  carriers  and  enforced  by 
the  Interstate  Commerce  Commission  as  fully  with  regard  to  such  joint  interchange- 
able mileage  tickets  as  with  regard  to  other  joint  rates,  fares,  and  charges  referred 
to  in  said  section  six.  It  shall  be  unlawful  for  any  common  carrier  that  has  issued 
or  authorized  to  be  issued  any  such  joint  interchangeable  mileage  tickets  to  demand, 
collect,  or  receive  from  any  person  or  persons  a  greater  or  less  compensation  for 
transportation  of  persons  or  baggage  under  such  joint  interchangeable  mileage 
tickets  than  that  required  by  the  rate,  fare,  or  charge  specified  in  the  copies  of  the 
joint  tariff  of  rates,  fares,  or  charges  filed  with  the  Commission  in  force  at  the  time. 
The  provisions  of  section  ten  of  this  Act  shall  apply  to  any  violation  of  the  require- 
ments of  this  proviso. 

Sec.  23.  [Added  March  2,  1889.]  That  the  circuit  and  district  courts  of  the 
United  States  shall  have  jurisdiction  upon  the  relation  of  any  person  or  persons, 
firm,  or  corporation,  alleging  such  violation  by  a  common  carrier,  of  any  of  the  pro- 
visions of  the  Act  to  which  this  is  a  supplement  and  all  Acts  amendatory  thereof, 
as  prevents  the  relator  from  having  interstate  traffic  moved  by  said  common  carrier 
at  the  same  rates  as  are  charged,  or  upon  terms  or  conditions  as  favorable  as  those 
given  by  said  common  carrier  for  hke  traffic  under  similar  conditions  to  any  other 
shipper,  to  issue  a  writ  or  writs  of  mandamus  against  said  common  carrier,  com- 
manding such  common  carrier  to  move  and  transport  the  traffic,  or  to  furnish  cars 
or  other  facilities  for  transportation  for  the  party  applying  for  the  writ :  Provided, 
That  if  any  question  of  fact  as  to  the  proper  compensation  to  the  common  carrier 
for  the  service  to  be  enforced  by  the  writ  is  raised  by  the  pleadings,  the  writ  of 
peremptory  mandamus  may  issue,  notwithstanding  such  question  of  fact  is  unde- 
termined, upon  such  terms  as  to  security,  payment  of  money  into  the  court,  or 
otherwise,  as  the  court  may  think  proper,  pending  the  determination  of  the  question 
of  fact:  Provided,  That  the  remedy  hereby  given  by  writ  of  mandamus  shall  be 
cumulative,  and  shall  not  be  held  to  exclude  or  interfere  with  other  remedies 
provided  by  this  Act  or  the  Act  to  which  it  is  a  supplement. 

Sec.  24.  [Added  June  29, 1906,  amended  August  9, 1917,  and  February  28, 1920.] 
That  the  Commission  is  hereby  enlarged  so  as  to  consist  of  eleven  members,  with 
terms  of  seven  years,  and  each  shall  receive  ^12,000  compensation  annually.  The 
qualifications  of  the  members  and  the  manner  of  payment  of  their  salaries  shall  be 
as  already  provided  by  law.  Such  enlargement  of  the  Commission  shall  be  accom- 
plished through  appointment  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  of  two  additional  Interstate  Commerce  Commissioners,  one  for  a 
term  expiring  December  31,  1923,  and  one  for  a  term  expiring  December  31,  1924. 
The  terms  of  the  present  commissioners,  or  of  any  successor  appointed  to  fill  a 
vacancy  caused  by  the  death  or  resignation  of  any  of  the  present  commissioners, 
shall  expire  as  heretofore  provided  by  law.  Their  successors  and  the  successors  of 
the  additional  commissioners  herein  provided  for  shall  be  appointed  for  the  full 
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term  of  seven  years,  except  that  any  person  appointed  to  fill  a  vacancy  shall  be 
appointed  only  for  the  unexpired  term  of  the  commissioner  whom  he  shall  succeed. 
Not  more  than  six  commissioners  shall  be  appointed  from  the  same  political  party. 
Hereafter  the  salary  of  the  secretary  of  the  Commission  shall  be  $7,500  a  year. 


^^tuliflcatioiw. 


SsUry  of  Mcretary. 


Sec.  25.  [Added  February  28, 1920.]  (1)  That  every  common  carrier  by  water 
in  foreign  commerce,  whose  vessels  are  registered  under  the  laws  of  the  United 
States,  shall  file  with  the  Commission,  within  thirty  days  after  this  section  becomes 
effective  and  regularly  thereafter  as  changes  are  made,  a  schedule  or  schedules 
showing  for  each  of  its  steam  vessels  intended  to  load  general  cargo  at  ports  in  the 
United  States  for  foreign  destinations  (a)  the  ports  of  loading,  (b)  the  dates  upon 
which  such  vessels  will  commence  to  receive  freight  and  dates  of  sailing,  (c)  the 
route  and  itinerary  such  vessels  will  follow  and  the  ports  of  call  for  which  cargo  will 
be  carried. 

(2)  Upon  application  of  any  shipper  a  carrier  by  railroad  shall  make  request 
for,  and  the  carrier  by  water  shall  upon  receipt  of  such  request  name,  a  specific 
rate  applying  for  such  sailing,  and  upon  such  commodity  as  shall  be  embraced  in 
the  inquiry,  and  shall  name  in  connection  with  such  rate,  port  charges,  if  any, 
which  accrue  in  addition  to  the  vessel's  rates  and  are  not  otherwise  published  by 
the  railway  as  in  addition  to  or  absorbed  in  the  railway  rate.  Vessel  rates,  if  con- 
ditioned upon  quantity  of  shipment,  must  be  so  stated  and  separate  rates  may  be 
provided  for  carload  and  less  than  carload  shipments.  The  carrier  by  water,  upon 
advices  from  a  carrier  by  railroad,  stating  that  the  quoted  rate  is  firmly  accepted 
as  applying  upon  a  specifically  named  quantity  of  any  commodity,  shall,  subject 
to  such  conditions  as  the  Commission  by  regulation  may  prescribe,  make  firm  reser- 
vation from  unsold  space  in  such  steam  vessel  as  shall  be  required  for  its  transporta- 
tion and  shall  so  advise  the  carrier  by  railroad,  in  which  advices  shall  be  included 
the  latest  available  information  as  to  prospective  sailing  date  of  such  vessel. 

(3)  As  the  matters  so  required  to  be  stated  in  such  schedule  or  schedules  are 
changed  or  modified  from  time  to  time,  the  carrier  shall  file  with  the  Commission 
such  changes  or  modifications  as  early  as  practicable  after  such  modification  is 
ascertained.  The  Commission  is  authorized  to  make  and  publish  regulations  not 
inconsistent  herewith  governing  the  manner  and  form  in  which  such  carriers  are  to 
comply  with  the  foregoing  provisions.  The  Commission  shall  cause  to  be  published 
in  compact  form,  for  the  information  of  shippers  of  commodities  throughout  the 
country,  the  substance  of  such  schedules,  and  furnish  such  publications  to  all  rail- 
way carriers  subject  to  this  Act,  in  such  quantities  that  railway  carriers  may  supply 
to  each  of  their  agents  who  receive  commodities  for  shipment  in  such  cities  and 
towns  as  may  be  specified  by  the  Commission,  a  copy  of  said  publication;  the  intent 
being  that  each  shipping  community  suflRciently  important,  from  the  standpoint  of 
the  export  trade,  to  be  so  specified  by  the  Commission  shall  have  opportunity  to 
know  the  sailings  and  routes,  and  to  ascertain  the  transportation  charges  of  such 
vessels  engaged  in  foreign  commerce.  Each  railway  carrier  to  which  such  publica- 
tion is  furnished  by  the  Commission  is  hereby  required  to  distribute  the  same  as 
aforesaid  and  to  maintain  such  publication  as  it  is  issued  from  time  to  time,  in  the 
hands  of  its  agents.  The  Commission  is  authorized  to  make  such  rules  and  regula- 
tions not  inconsistent  herewith  respecting  the  distribution  and  maintenance  of  such 
publications  in  the  several  communities  so  specified  as  will  further  the  intent  of 
this  section. 

(4)  When  any  consignor  delivers  a  shipment  of  property  to  any  of  the  places 
so  specified  by  the  Commission,  to  be  delivered  by  a  railway  carrier  to  one  of  the 
vessels  upon  which  space  has  been  reserved  at  a  specified  rate  previously  ascer- 
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tained,  as  provided  herein,  for  the  transportation  by  water  from  and  for  a  port 
named  in  the  aforesaid  schedule,  the  railway  carrier  shall  issue  a  through  bill  of 
lading  to  the  point  of  destination.  Such  bill  of  lading  shall  name  separately  the 
charge  to  be  paid  for  the  railway  transportation,  water  transportation,  and  port 
charges,  if  any;  not  included  in  the  rail  or  water  transportation  charge;  but  the 
carrier  by  railroad  shall  not  be  liable  to  the  consignor,  consignee,  or  other  person 
interested  in  the  shipment  after  its  delivery  to  the  vessel.  The  Commission  shall, 
in  such  manner  as  will  preserve  for  the  carrier  by  water  the  protection  of  limited 
liability  provided  by  law,  make  such  rules  and  regulations  not  inconsistent  herewith 
as  will  prescribe  the  form  of  such  through  bill  of  lading.  In  all  such  cases  it  shall 
be  the  duty  of  the  carrier  by  railroad  to  deliver  such  shipment  to  the  vessel  as  a 
part  of  its  undertaking  as  a  common  carrier. 

(5)  The  issuance  of  a  through  bill  of  lading  covering  shipments  provided  for 
herein  shall  not  be  held  to  constitute  "an  arrangement  for  continuous  carriage  or 
shipment"  within  the  meaning  of  this  Act. 

Sec.  26.  [Added  February  28, 1920.]  That  the  Commission  may,  after  investi- 
gation, order  any  carrier  by  railroad  subject  to  this  Act,  within  a  time  specified  in 
the  order,  to  install  automatic  train-stop  or  train-control  devices  or  other  safety 
devices,  which  comply  with  specifications  and  requirements  prescribed  by  the  Com- 
mission, upon  the  whole  or  any  part  of  its  railroad,  such  order  to  be  issued  and  pub- 
lished at  least  two  years  before  the  date  specified  for  its  fulfillment:  Provided,  That 
a  carrier  shall  not  be  held  to  be  negligent  because  of  its  failure  to  install  such  devices 
upon  a  portion  of  its  railroad  not  included  in  the  order;  and  any  action  arising 
because  of  an  accident  happening  upon  such  portion  of  its  railroad  shall  be  deter- 
mined without  consideration  of  the  use  of  such  devices  upon  another  portion  of  its 
railroad.  Any  common  carrier  which  refuses  or  neglects  to  comply  with  any  order 
of  the  Commission  made  under  the  authority  conferred  by  this  section  shall  be 
liable  to  a  penalty  of  $100  for  each  day  that  such  refusal  or  neglect  continues,  which 
shall  accrue  to  the  United  States,  and  may  be  recovered  in  a  civil  action  brought  by 
the  United  States. 

Sec.  27.  [Added  February  28, 1920.]  That  this  Act  may  be  cited  as  the  "Inter- 
state Commerce  Act." 


ELKINS  ACT 

(Approved  February  19,  1903;  amended  June  29,  1906) 


AN  ACT  To  further  regulate  commerce  with  foreign  nations  and  among  the  States 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Section  1.     (Js  amended  June  29,  1906.) 

That  any  thing  done  or  omitted  to  be  done  by  a  corporation  common  carrier,  „*^^*'^",^t"?il 
subject  to  the  Act  to  regulate  commerce  and  the  Act  amendatory  thereof,  which,  **"«  sut.  l..  mt. 
if  done  or  omitted  to  be  done  by  any  director  or  officer  thereof,  or  any  receiver, 
trustee,  lessee,  agent,  or  person  acting  for  or  employed  by  such  corporation,  would      34Sut.  l..  sm. 
constitute  a  misdemeanor  under  said  Acts  or  under  this  Act,  shall  also  be  held  to 
be  a  misdemeanor  committed  by  such  corporation,  and  upon  conviction  thereof  it     P""'*'- 
shall  be  subject  to  like  penalties  as  are  prescribed  in  said  Act  or  by  this  Act  with 
reference  to  such  persons,  except  as  such  penalties  are  herein  changed.    The  willful  pabrilA«t^»Sb2r^ 
failure  upon  the  part  of  any  carrier  subject  to  said  Acts  to  file  and  publish  the  **""•■  *  °'**''*™*"°*^' 
tariffs  or  rates  and  charges  as  required  by  said  Acts,  or  strictly  to  observe  such  tariffs 
until  changed  according  to  law,  shall  be  a  misdemeanor,  and  upon  conviction  thereof     Pen»"y.fl«- 
the  corporation  offending  shall  be  subject  to  a  fine  of  not  less  than  one  thousand 
dollars  nor  more  than  twenty  thousand  dollars  for  each  offense;  and  it  shall  be  (er"jS5lt!^".  wiiclt^ 
unlawful  for  any  person,  persons,  or  corporation  to  offer,  grant,  or  give,  or  to  solicit,  JI^JJ;  *2oi[^'2n*« 
accept,  or  receive  any  rebate,  concession,  or  discrimination  in  respect  to  the  trans-  discrimination, 
portation  of  any  property  in  interstate  or  foreign  commerce  by  any  common  carrier 
subject  to  said  Act  to  regulate  commerce  and  the  Acts  amendatory  thereof  whereby 
any  such  property  shall  by  any  device  whatever  be  transported  at  a  less  rate  than 
that  named  in  the  tariffs  published  and  filed  by  such  carrier,  as  is  required  by  said 
Act  to  regulate  commerce  and  the  Acts  amendatory  thereof,  or  whereby  any  other 
advantage  is  given  or  discrimination  is  practiced.     Every  person  or  corporation,  pr^SJ^^t.**^* (Su,'.™" 
whether  carrier  or  shipper,  who  shall,  knowingly,  offer,  grant,  or  give,  or  solicit, 
accept,  or  receive  any  such  rebates,  concession,  or  discrimination  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  one  thousand  dollars  nor  more  than  twenty  thousand  dollars:  Provided, 
That  any  person,  or  any  officer  or  director  of  any  corporation  subject  to  the  pro- 
visions of  this  Act,  or  the  Act  to  regulate  commerce  and  the  Acts  amendatory 
thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person  acting  for  or  employed  by 
any  such  corporation,  who  shall  be  convicted  as  aforesaid,  shall,  in  addition  to  the 
fine  herein  provided  for,  be  liable  to  imprisonment  in  the  penitentiary  for  a  term 
of  not  exceeding  two  years,  or  both  such  fine  and  imprisonment,  in  the  discretion      p^o^ecvitioo*  ni«y  be 
of  the  court.     Every  violation  of  this  section  shall  be  prosecuted  in  any  court  of  }^^^y  traMp'omtion 
the  United  States  having  jurisdiction  of  crimes  within  the  district  in  which  such  «>••«*• 
violation  was  committed,  or  through  which  the  transportation  may  have  been 
conducted;  and  whenever  the  offense  is  begun  in  one  jurisdiction  and  completed 
in  another  it  may  be  dealt  with,  inquired  of,  tried,  determined,  and  punished  in 
either  jurisdiction  in  the  same  manner  as  if  the  offense  had  been  actually  and  wholly 
committed  therein. 

In  construing  and  enforcing  the  provisions  of  this  section,  the  act,  omission,  (or'^u'STliJIiu.  "*'*'* 
or  failure  of  any  officer,  agent,  or  other  person  acting  for  or  employed  by  any  com- 
mon carrier,  or  shipper,  acting  within  the  scope  of  his  employment,  shall  in  every 
case  be  also  deemed  to  be  the  act,  omission,  or  failure  of  such  carrier  or  shipper  as 
well  as  that  of  the  person.    Whenever  any  carrier  files  with  the  Interstate  Com- 
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ticiSSi  fl'1,y°Limer  mcfce  Commission  or  publishes  a  particular  rate  under  the  provisions  of  the  Act 
SSerrbedllmldtegai!  to  tegulatc  commerce  or  Acts  amendatory  thereof,  or  participates  in  any  rates  so 
filed  or  published,  that  rate  as  against  such  carrier,  its  officers  or  agents,  in  any 
prosecution  begun  under  this  Act  shall  be  conclusively  deemed  to  be  the  legal 
rate,  and  any  departure  from  such  rate,  or  any  offer  to  depart  therefrom,  shall  be 
deemed  to  be  an  offense  under  this  section  of  this  Act. 

Any  person,  corporation,  or  company  who  shall  deliver  property  for  interstate 

transportation  to  any  common  carrier,  subject  to  the  provisions  of  this  Act,  or 

for  whom  as  consignor  or  consignee,  any  such  carrier  shall  transport  property  from 

one  State,  Territory,  or  the  District  of  Columbia  to  any  other  State,  Territory,  or 

the  District  of  Columbia,  or  foreign  country,  who  shall  knowingly  by  employee, 

agent,  oflScer,  or  otherwise,  directly  or  indirectly,  by  or  through  any  means  or  device 

whatsoever,  receive  or  accept  from  such  common  carrier  any  sum  of  money  or  any 

other  valuable  consideration  as  a  rebate  or  offset  against  the  regular  charges  for 

transportation  of  such  property,  as  fixed  by  the  schedules  of  rates  provided  for  in 

this  Act,  shall  in  addition  to  any  penalty  provided  by  this  Act  forfeit  to  the  United 

forcedagafnsT?ll:efvers  Statcs  3  sum  of  moncy  three  times  the  amount  of  money  so  received  or  accepted 

of  rebates.  ^jjj  thtec  times  the  value  of  any  other  consideration  so  received  or  accepted,  to 

be  ascertained  by  the  trial  court;  and  the  Attorney  General  of  the  United  States 

is  authorized  and  directed,  whenever  he  has  reasonable  grounds  to  believe  that  any 

such  person,  corporation,  or  company  has  knowingly  received  or  accepted  from  any 

such  common  carrier  any  sum  of  money  or  other  valuable  consideration  as  a  rebate 

or  offset  as  aforesaid,  to  institute  in  any  court  of  the  United  States  of  competent 

jurisdiction  a  civil  action  to  collect  the  said  sum  or  sums  so  forfeited  as  aforesaid; 

and  in  the  trial  of  said  action  all  such  rebates  or  other  considerations  so  received 

or  accepted  for  a  period  of  six  years  prior  to  the  commencement  of  the  action,  may 

be  included  therein,  and  the  amount  recovered  shall  be  three  times  the  total  amount 

of  money,  or  three  times  the  total  value  of  such  consideration,  so  received  or 

accepted,  or  both,  as  the  case  may  be. 

ma^ttTra^^nv'Sived '^  in  Sec.  2.  That  in  any  proceeding  for  the  enforcement  of  the  provisions  of  the 

O)^mme?ce'^comm2fon  statutcs  relating  to  interstate  commerce,  whether  such  proceedings  be  instituted 

madfpirtierandYhan  bcfotc  the  Interstate  Commerce  Commission  or  be  begun  originally  in  any  circuit 

dlcrrei"'  *°  °"*°"  "  court  of  the  United  States,  it  shall  be  lawful  to  include  as  parties,  in  addition  to 

the  carrier,  all  persons  interested  in  or  affected  by  the  rate,  regulation,  or  practice 

under  consideration,   and  inquiries,  investigations,  orders,   and  decrees  may  be 

made  with  reference  to  and  against  such  additional  parties  in  the  same  manner,  to 

the  same  extent  and  be  subject  to  the  same  provisions  as  are  or  shall  be  authorized 

by  law  with  respect  to  carriers. 

Court  may  restrain  gg^.  3.  That  whencvet  the   Interstate   Commerce   Commission   shall   have 

departures    trom    pub-  ,  .  ■»    •  i 

JJrimfnlwon  "prohibited  teasonablc  ground  for  belief  that  any  common  earner  is  engaged  m  the  carnage 
•'yi""-  of  passengers  or  freight  traffic  between  given  points  at  less  than  the  published 

rates  on  file,  or  is  committing  any  discriminations  forbidden  by  law,  a  petition  may 
be  presented  alleging  such  facts  to  the  circuit  court  of  the  United  States  sitting  in 
equity  having  jurisdiction;  and  when  the  act  complained  of  is  alleged  to  have  been 
committed  or  as  being  committed  in  part  in  more  than  one  judicial  district  or  State, 
it  may  be  dealt  with,  inquired  of,  tried,  and  determined  in  either  such  judicial 
district  or  State,  whereupon  it  shall  be  the  duty  of  the  court  summarily  to  inquire 
into  the  circumstances,  upon  such  notice  and  in  such  manner  as  the  court  shall 
direct  and  without  the  formal  pleadings  and  proceedings  applicable  to  ordinary 
suits  in  equity,  and  to  make  such  other  persons  or  corporations  parties  thereto  as 
the  court  may  deem  necessary,  and  upon  being  satisfied  of  the  truth  of  the  allega- 
tions of  said  petition  said  court  shall  enforce  an  observance  of  the  published  tariffs 
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or  direct  and  require  a  discontinuance  of  such  discrimination  by  proper  orders, 
writs,  and  process,  which  said  orders,  writs,  and  process  may  be  enforceable  as 
well  against  the  parties  interested  in  the  traffic  as  against  the  carrier,  subject  to 
the  right  of  appeal  as  now  provided  by  law.  It  shall  be  the  duty  of  the  several 
district  attorneys  of  the  United  States,  whenever  the  Attorney  General  shall  direct, 
either  of  his  own  motion  or  upon  the  request  of  the  Interstate  Commerce  Commis- 
sion, to  institute  and  prosecute  such  proceedings,  and  the  proceedings  provided 
for  by  this  Act  shall  not  preclude  the  bringing  of  suit  for  the  recovery  of  damages 
by  any  party  injured,  or  any  other  action  provided  by  said  Act  Approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  entitled  "An  Act  to  regulate  commerce" 
and  the  Acts  amendatory  thereof.  And  in  proceedings  under  this  Act  and  the 
Acts  to  regulate  commerce  the  said  courts  shall  have  the  power  to  compel  the 
attendance  of  witnesses,  both  upon  the  part  of  the  carrier  and  the  shipper,  who 
shall  be  required  to  answer  on  all  subjects  relating  directly  or  indirectly  to  the 
matter  in  controversy,  and  to  compel  the  production  of  all  books  and  papers,  both 
of  the  carrier  and  shipper,  which  relate  directly  or  indirectly  to  such  transaction; 
the  claim  that  such  testimony  or  evidence  may  tend  to  criminate  the  person  giving 
such  evidence  shall  not  excuse  such  person  from  testifying  or  such  corporation 
producing  its  books  and  papers,  but  no  person  shall  be  prosecuted  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter,  or  thing 
concerning  which  he  may  testify  or  produce  evidence  documentary  or  otherwise 
in  such  proceeding:  Provided,  That  the  provisions  of  an  Act  entitled  "An  Act  to 
expedite  the  hearing  and  determination  of  suits  in  equity  pending  or  hereafter 
brought  under  the  Act  of  July  second,  eighteen  hundred  and  ninety,  entitled  'An 
Act  to  protect  trade  and  commerce  against  unlawful  restraints  and  monopolies,' 
'An  Act  to  regulate  commerce,'  approved  February  fourth,  eighteen  hundred  and 
eighty-seven,  or  any  other  Acts  having  a  like  purpose  that  may  be  hereafter  enacted, 
approved  February  eleventh,  nineteen  hundred  and  three,"  shall  apply  to  any 
case  prosecuted  under  the  direction  of  the  Attorney  General  in  the  name  of  the 
Interstate  Commerce  Commission. 

Sec.  4.  That  all  Acts  and  parts  of  Acts  in  conflict  with  the  provisions  of  this 
Act  are  hereby  repealed,  but  such  repeal  shall  not  affect  causes  now  pending  nor 
rights  which  have  already  accrued,  but  such  causes  shall  be  prosecuted  to  a  con- 
clusion and  such  rights  enforced  in  a  manner  heretofore  provided  by  law  and  as 
modified  by  the  provisions  of  this  Act. 

Sec.  5.  That  this  Act  shall  take  effect  from  its  passage. 


Court  may  compel 
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AN  ACT  To  provide  for  the  termination  of  Federal  control  of  railroads  and  systems  of  transporta- 
tion; to  provide  for  the  settlement  of  disputes  between  carriers  and  their  employees;  to  further 
amend  an  Act  entitled  "An  Act  to  regulate  commerce,"  approved  February  4,1887,  as  amended, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled. 

Title  I.     Definitions. 

Section  1.  This  Act  may  be  cited  as  the  "Transportation  Act,  1920." 

Sec.  2.  When  used  in  this  Act — 

The  term  "Interstate  Commerce  Act"  means  the  Act  entitled  "An  Act  to  regulate  commerce," 
approved  February  4,  1887,  as  amended; 

The  term  "Commerce  Court  Act"  means  the  Act  entitled  "An  Act  to  create  a  commerce  court, 
and  to  amend  an  Act  entitled  'An  Act  to  regulate  commerce,'  approved  February  4,  1887,  as  here- 
tofore amended,  and  for  other  purposes,"  approved  June  18,  1910; 

The  term  "Federal  Control  Act"  means  the  Act  entitled  "An  Act  to  provide  for  the  operation 
of  transportation  systems  while  under  Federal  control,for  the  just  compensation  of  their  owners,  and 
for  other  purposes,"  approved  March  21,  1918,  as  amended; 

The  term  "Federal  control"  means  the  possession,  use,  control,  and  operation  of  railroads  and 
systems  of  transportation,  taken  over  or  assumed  by  the  President  under  section  1  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  support  of  the  Army  for  the  fiscal  year  ending  June  30,  1917, 
and  for  other  purposes,"  approved  August  29,  1916,  or  under  the  Federal  Control  Act;  and 

The  term  "Commission"  means  the  Interstate  Commerce  Commission. 

Title  II.     Termination  of  Federal  Control 

Sec.  200.  (A)  Federal  control  shall  terminate  at  12.01  a.  m.,  March  1,  1920;  and  the  President 
shall  then  relinquish  possession  and  control  of  all  railroads  and  systems  of  transportation  then 
under  Federal  control  and  cease  the  use  and  operation  thereof. 

(b)  Thereafter  the  President  shall  not  have  or  exercise  any  of  the  powers  conferred  upon  him  by 
the  Federal  Control  Act  relating — 

(1)  To  the  use  or  operation  of  railroads  or  systems  of  transportation; 

(2)  Tothecontrolor  supervision  of  the  carriers  owning  or  operating  them,  or  of  the  business  or 
affairs  of  such  carriers; 

(3)  To  their  rates,  fares,  charges,  classifications,  regulations,  or  practices; 

(4)  To  the  purchase,  construction,  or  other  acquisition  of  boats,  barges,  tugs,  and  other  trans- 
portation facilities  on  the  inland,  canal,  or  coastwise  waterways;  or  (except  in  pursuance  of  contracts 
or  agreements  entered  into  before  the  termination  of  Federal  control)  of  terminals,  motive  power,  cars, 
or  equipment,  on  or  in  connection  with  any  railroad  or  system  of  transportation; 

(5)  To  the  utilization  or  operation  of  canals; 

(6)  To  the  purchase  of  securities  of  carriers,  except  in  pursuance  of  contracts  or  agreements  en- 
tered into  before  the  termination  of  Federal  control,  or  as  a  necessary  or  proper  incident  to  the  adjust- 
ment, settlement,  liquidation  and  winding  up  of  matters  arising  out  of  Federal  control;  or 

(7)  To  the  use  for  any  of  the  purposes  above  stated  (except  in  pursuance  of  contracts  or  agree- 
ments entered  into  before  the  termination  of  Federal  control,  and  except  as  a  necessary  or  proper 
incident  to  the  winding  up  or  settling  of  matters  arising  out  of  Federal  control,  and  except  as  pro- 
vided in  section  202)  of  the  revolving  fund  created  by  such  Act,  or  of  any  of  the  additions  thereto 
made  under  such  Act,  or  by  the  Act  entitled  "An  Act  to  supply  a  deficiency  in  the  appropriation 
for  carrying  out  the  Act  entitled  'An  Act  to  provide  for  the  operation  of  transportation  systems 

116 


TRANSPORTATION  ACT  117 

while  under  Federal  control,  for  the  just  compensation  of  their  owners,  and  for  other  purposes,' 
appro%ed  March  21,  1918,"  approved  June  30,  1919. 

(c)  Nothing  in  this  Act  shall  be  construed  as  affecting  or  limiting  the  power  of  the  President  in 
time  of  war  (under  section  1  of  the  Act  entitled  "An  Act  making  appropriations  for  the  support  of  the 
Army  for  the  fiscal  year  ending  June  30,  1917,  and  for  other  purposes,"  approved  August  20, 1916) 
to  take  possession  and  assume  control  of  any  system  of  transportation  and  utilize  the  same. 

Government-Owned  Boats  on  Inland  Waterways 

Sec.  201.  (a)  On  the  termination  of  Federal  control,  as  provided  in  section  200,  all  boats,  barges, 
tugs,  and  other  transportation  facilities,  on  the  inland,  canal,  and  coastwise  waterways  (hereinafter 
in  this  section  called  "transportation  facilities")  acquired  by  the  United  States  in  pursuance  of  the 
fourth  paragraph  of  section  6  of  the  Federal  Control  Act  (except  the  transportation  facilities  constitut- 
ing parts  of  railroads  or  transportation  systems  over  which  Federal  control  was  assumed)  are  trans- 
ferred to  the  Secretary  of  War,  who  shall  operate  or  cause  to  be  operated  such  transportation  facili- 
ties so  that  the  lines  of  inland  water  transportation  established  by  or  through  the  President  during 
Federal  control  shall  be  continued,  and  assume  and  carry  out  all  contracts  and  agreements  in  relation 
thereto  entered  into  by  or  through  the  President  in  pursuance  of  such  paragraph  prior  to  the  time 
above  fixed  for  such  transfer.  All  payments  under  the  terms  of  such  contracts,  and  for  claims  arising 
out  of  the  operation  of  such  transportation  facilities  by  or  through  the  President  prior  to  the  ter- 
mination of  Federal  control,  shall  be  made  out  of  moneys  available  under  the  provisions  of  this 
Act  for  adjusting,  selling,  liquidating,  and  winding  up  matters  arising  out  of  or  incident  to  Federal 
control.  Moneys  required  for  such  payments  shall,  from  time  to  time,  be  transferred  to  the 
Secretary  of  War  as  required  for  payment  under  the  terms  of  such  contracts. 

(b)  All  other  payments  after  such  transfer  in  connection  with  the  construction,  utilization,  and 
operation  of  any  such  transportation  facilities,  whether  completed  or  under  construction,  shall  be 
made  by  the  Secretary  of  War  out  of  funds  now  or  hereafter  available  for  that  purpose. 

(c)  The  Secretary  of  Waris  hereby  authorized, out  of  any  moneys  hereafter  made  available  there- 
for, to  construct  or  contract  for  the  construction  of  terminal  facilities  for  the  interchange  of  traffic 
between  the  transportation  facilities  operated  by  him  under  this  section  and  other  carriers  whether 
by  rail  or  water,  and  to  make  loans  for  such  purposes  under  such  terms  and  conditions  as  he  may  de- 
termine to  any  State  whose  constitution  prohibits  the  ownership  of  such  terminal  facilities  by  other 
than  the  State  or  a  political  subdivision  thereof. 

(d)  Any  transportation  facilities  owned  by  the  United  States  and  included  within  any  contract 
made  by  the  United  States  for  operation  on  the  Mississippi  River  above  Saint  Louis,  the  possession 
of  which  reverts  to  the  United  States  at  or  before  the  expiration  of  such  contract,  shall  be  operated 
by  the  Secretary  of  War  so  as  to  provide  facilities  for  water  carriage  on  the  Mississippi  River  above 
Saint  Louis. 

(e)  The  operation  of  the  transportation  facilities  referred  to  in  this  section  shall  be  subject 
to  the  provisions  of  the  Interstate  Commerce  Act  as  amended  by  this  Act  or  by  subsequent  legisla- 
tion, and  to  the  provisions  of  the  "  Shipping  Act,  1916,"  as  now  or  hereafter  amended,  in  the  same 
manner  and  to  the  same  extent  as  if  such  transportation  facilities  were  privately  owned  and  operated; 
and  all  such  vessels  while  operated  and  employed  solely  as  merchant  vessels  shall  be  subject  to  all 
other  laws,  regulations,  and  liabilities  governing  merchant  vessels,  whether  the  United  States  is  in- 
terested therein  as  owner,  in  whole  or  in  part,  or  holds  any  mortgage,  lien,  or  interest  therein.  For 
the  performance  of  the  duties  imposed  by  this  section  the  Secretary  of  War  is  authorized  to  appoint 
or  employ  such  number  of  experts,  clerks,  and  other  employees  as  may  be  necessary  for  service  in  the 
District  of  Columbia  or  elsewhere,  and  as  may  be  provided  for  by  Congress. 

Settlement  of  Matters  Arising  Out  of  Federal  Control 

Sec.  202.  The  President  shall,  as  soon  as  practicable  after  the  termination  of  Federal  control, 
adjust,  settle,  hquidate,  and  wind  up  all  matters,  including  compensation,  and  all  questions  and  dis- 
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putes  of  whatsoever  nature,  arising  out  of  or  incident  to  Federal  control.  For  these  purposes  and  for 
the  purpose  of  making  the  payments  specified  in  subdivision  (a)  of  section  201 ,  all  unexpended  balances 
in  the  revolving  fund  created  by  the  Federal  Control  Act  or  of  the  moneys  appropriated  by  the  Act 
entitled  "An  Act  to  supply  a  deficiency  in  the  appropriation  for  carrying  out  the  Act  entitled  'An 
Act  to  provide  for  the  operation  of  transportation  systems  while  under  Federal  control,  for  the  just 
compensation  of  their  owners,  and  for  other  purposes,'  approved  March  21,  1918,"  approved  June 
30,  1919,  are  hereby  reappropriated  and  made  available  until  expended;  and  all  moneys  derived 
from  the  operation  of  the  carriers  or  otherwise  arising  out  of  Federal  control,  and  all  moneys  that 
have  been  or  may  be  received  in  payment  of  the  indebtedness  of  any  carriers  of  the  United  States 
arising  out  of  Federal  control,  shall  be  and  remain  available  until  expended  for  the  aforesaid  pur- 
poses; and  there  is  hereby  appropriated  for  the  aforesaid  purposes,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  $200,000,000  in  addition  to  the  above,  to  be  available  until  ex- 
pended. 

Compensation  of  Carriers  With  Which  No  Contract  Made 

Sec.  203.  (a)  Upon  the  request  of  any  carrier  entitled  to  just  compensation  under  the  Federal 
Control  Act,  but  with  which  no  contract  fixing  or  waiving  compensation  has  been  made  and  which 
has  made  no  waiver  of  compensation,  the  President :  (1 )  shall  pay  to  it  so  much  of  the  amount  he  may 
determine  to  be  just  compensation  as  may  be  necessary  to  enable  such  carrier  to  have  the  sums 
required  for  interest,  taxes,  and  other  corporate  charges  and  expenses  referred  to  in  paragraph  (b) 
of  section  7  of  the  standard  contract  between  the  United  States  and  the  carriers,  accruing  during  the 
period  for  which  such  carrier  is  entitled  to  just  compensation  under  the  Federal  Control  Act,  and 
also  the  sums  required  for  dividends  declared  and  paid  during  the  same  period,  including  also  in 
addition,  a  sum  equal  to  that  portion  of  such  last  dividend  which  the  period  between  its  payment 
and  the  termination  of  the  period  for  which  the  carrier  is  entitled  to  just  compensation  under  the 
Federal  Control  Act  bears  to  the  last  dividend  period;  and  (2)  may,  in  his  discretion,  pay  to  such 
carrier  the  whole  or  any  part  of  the  remainder  of  such  estimated  amount  of  just  compensation. 

(b)  The  acceptance  of  any  benefits  by  a  carrier  under  this  section — 

(1)  shall  not  deprive  it  of  the  right  to  claim  additional  compensation,  which,  unless  agreed  upon 
shall  be  ascertained  in  the  manner  provided  in  section  3  of  the  Federal  Control  Act;  but 

(2)  shall  constitute  an  acceptance  by  the  carrier  of  all  the  provisions  of  the  Federal  Control 
Act  as  modified  by  this  Act  and  obHgate  the  carrier  to  pay  to  the  United  States  with 
interest  at  the  rate  of  6  per  centum  per  annum  from  a  date  or  dates  fixed  in  proceedings  under  section 
3  of  the  Federal  Control  Act,  the  amount  by  which  the  sums  received  on  account  of  such  compensa- 
tion, under  this  section  or  otherwise,  exceed  the  sum  found  due  in  such  proceedings. 

Reimbursement  of  Deficits  During  Federal  Control 

Sec.  204.  (a)  When  used  in  this  section — 

The  term  "carrier"  means  a  carrier  by  railroad  which  during  any  part  of  the  period  of  Federal 
control,  engaged  as  a  common  carrier  in  general  transportation,  and  competed  for  traffic  or  con- 
nected with  a  railroad  under  Federal  control  and  which  sustained  a  deficit  in  its  railway  operating 
income  for  that  portion  (as  a  whole)  of  the  period  of  Federal  control  during  which  it  operated  its 
own  railroad  or  system  of  transportation;  but  does  not  include  any  street  or  interurban  electric 
railway  which  has  as  its  principal  source  of  operating  revenue  urban,  surburban,  or  interurban  pas- 
senger traffic  or  sale  of  power,  heat  and  light,  or  both;  and 

The  term  "test  period"  means  the  three  years  ending  June  30,  1917. 

(b)  For  the  purposes  of  this  section — 

Railway  operating  income  or  any  deficit  therein  for  the  period  of  Federal  control  shall  be  com- 
puted in  a  manner  similar  to  that  provided  in  section  209  with  respect  to  such  income  or  deficit  for 
the  guaranty  period;  and 

Railway  operating  income  or  any  deficit  therein  for  the  test  period  shall  be  computed  in  the 
manner  provided  in  section  1  of  the  Federal  Control  Act. 
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(c)  As  soon  as  practicable  after  March  1,  1920,  the  commission  shall  ascertain  for  every  carrier, 
for  every  month  of  the  period  of  Federal  control  during  which  its  railroad  or  system  of  transporta- 
tion was  not  under  Federal  operation,  its  deficit  in  railway  operating  income,  if  any,  and  its  rail- 
way operating  income,  if  any  (hereinafter  called  "Federal  control  return"),  and  the  average  of  its 
deficit  in  railway  operating  income,  if  any,  and  of  its  railway  operating  income,  if  any,  for  the  three 
corresponding  months  of  the  test  period  taken  together  (hereinafter  called  "test  period  return"): 
Provided,  That  "test  period  return,"  in  the  case  of  a  carrier  which  operated  its  railroad  or  system 
of  transportation  for  at  least  one  year  during,  but  not  for  the  whole  of,  the  test  period,  means  its 
railway  operating  income,  or  the  deficit  therein,  for  the  corresponding  month  during  the  test  period, 
or  the  average  thereof  for  the  corresponding  months  during  the  test  period  taken  together,  during 
which  the  carrier  operated  its  railroad  or  system  of  transportation. 

(d)  For  every  month  of  the  period  of  Federal  control  during  which  the  railroad  or  system  of 
transportation  of  the  carrier  was  not  under  Federal  operation,  the  Commission  shall  then  ascertain 
(1)  the  difference  between  its  Federal  control  return,  if  a  deficit,  and  its  test  period  return,  if  a 
smaller  deficit,  or  (2)  the  difference  between  its  test  period  return,  if  an  income,  and  its  Federal 
control  return,  if  a  smaller  income,  or  (3)  the  sum  of  its  Federal  control  return,  if  a  deficit,  plus  its 
test  period  return,  if  an  income.    The  sum  of  such  amounts  shall  be  credited  to  the  carrier. 

(e)  For  every  such  month  the  Commission  shall  then  ascertain  (1)  the  difference  between  the 
carrier's  Federal  control  return,  if  an  income,  and  its  test  period  return,  if  a  smaller  income  or  (2) 
the  difference  between  its  test  period  return,  if  a  deficit,  and  its  Federal  control  return,  if  a  smaller 
deficit,  or  (3)  the  sum  of  its  Federal  control  return,  if  an  income,  plus  its  test  period  return,  if  a 
deficit.    The  sum  of  such  amounts  shall  be  credited  to  the  United  States. 

(0  If  the  sum  of  the  amounts  so  credited  to  the  carrier  under  subdivision  (d)  exceeds  the  sum 
of  the  amounts  so  credited  to  the  United  States  under  subdivision  (e)  the  difference  shall  be  payable 
to  the  carrier.  In  the  case  of  a  carrier  which  operated  its  railroad  or  system  of  transportation  for 
less  than  a  year  during,  or  for  none  of,  the  test  period,  the  foregoing  computations  shall  not  be  used, 
but  there  shall  be  payable  to  such  carrier  its  deficit  in  railway  operating  income  for  that  portion 
(as  a  whole)  of  the  period  of  Federal  control  during  which  it  operated  its  own  railroad  or  system  of 
transportation. 

(g)  The  Commission  shall  promptly  certify  to  the  Secretary-  of  theTreasury  the  several  amounts 
payable  to  carriers  under  paragraph  (f).  The  Secretary  of  the  Treasury  is  hereby  authorized  and 
directed  thereupon  to  draw  warrants  in  favor  of  each  such  carrier  upon  the  Treasury  of  the  United 
States  for  the  amount  shown  in  such  certificate  as  payable  thereto.  An  amount  suflScient  to  pay 
such  warrants  is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Inspection  of  Carriers'  Records 

Sec.  205.  The  President  shall  have  the  right,  at  all  reasonable  times  until  the  affairs  of  Federal 
control  are  concluded, to  inspect  the  property  and  records  of  all  carriers  whose  railroads  or  systems  of 
transportation  were  at  any  time  under  Federal  control,  whenever  such  inspection  is  necessary  or 
appropriate  (1)  to  protect  the  interests  of  the  United  States,  or  (2)  to  supervise  matters  being  han- 
dled for  the  United  States  by  agents  of  the  carriers,  or  (3)  to  secure  information  concerning  matters 
arising  during  Federal  control,  and  such  carriers  shall  provide  all  reasonable  facilities  therefor,  in- 
cluding the  issuance  of  free  transportation  to  all  agents  of  the  President  while  traveHng  on  official 
business  for  these  purposes. 

Such  carriers  shall,  at  their  expense,  upon  the  request  of  the  President,  or  those  duly  authorized 
by  him,  furnish  all  necessary  and  proper  information  and  reports  compiled  from  the  records  made  or 
kept  during  the  period  of  Federal  control  affecting  their  respective  lines,  and  shall  keep  and  con- 
tinue such  records  and  furnish  like  information  and  reports  compiled  therefrom. 

Any  carrier  which  refuses  or  obstructs  such  inspection,  or  which  wilfully  fails  to  provide  reason- 
able facilities  therefor,  or  to  furnish  such  information  or  reports  shall  be  liable  to  a  penalty  of  3500 
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for  each  day  of  the  continuance  of  such  offense,  which  shall  accrue  to  the  United  States  and  may  be 
recovered  in  a  civil  action  to  be  brought  by  the  United  States. 

Causes  of  Action  Arising  Out  of  Federal  Control 

Sec.  206.  (a)  Actions  at  law,  suits  in  equity  and  proceedings  in  admiralty,  based  on  causes 
of  action  arising  out  of  the  possession,  use,  or  operation  by  the  President  of  the  railroad  or  system 
of  transportation  of  any  carrier  (under  the  provisions  of  the  Federal  Control  Act,  or  of  the  Act  of 
August  29,  1916)  of  such  character  as  prior  to  Federal  control  could  have  been  brought  against 
such  carrier,  may,  after  the  termination  of  Federal  control,  be  brought  against  an  agent  desig- 
nated by  the  President  for  such  purpose,  which  agent  shall  be  designated  by  the  President  within 
thirty  days  after  the  passage  of  this  Act.  Such  actions,  suits,  or  proceedings  may,  within  the  periods 
of  limitation  now  prescribed  by  State  or  Federal  statutes  but  not  later  than  two  years  from  the  date 
of  the  passage  of  this  Act,  be  brought  in  any  court  which  but  for  Federal  control  would  have  had 
jurisdiction  of  the  cause  of  action  had  it  arisen  against  such  carrier. 

(b)  Process  may  be  served  upon  any  agent  or  officer  of  the  carrier  operating  such  railroad  or 
system  of  transportation,  if  such  agent  or  officer  is  authorized  by  law  to  be  served  with  process  in 
proceedings  brought  against  such  carrier  and  if  a  contract  has  been  made  with  such  carrier  by  or 
through  the  President  for  the  conduct  of  litigation  arising  out  of  operation  during  Federal  control. 
If  no  such  contract  has  been  made  process  may  be  served  upon  such  agents  or  officers  as  may  be 
designated  by  or  through  the  President.  The  agent  designated  by  the  President  under  subdivision 
(a)  shall  cause  to  be  filed,  upon  the  termination  of  Federal  control,  in  the  office  of  the  Clerk  of  each 
District  Court  of  the  United  States,  a  statement  naming  all  carriers  with  whom  he  has  contracts 
for  the  conduct  of  litigation  arising  out  of  operation  during  Federal  control,  and  a  like  statement 
designating  the  agents  or  officers  upon  whom  process  maybe  served  in  actions,  suits,  and  proceedings 
arising  in  respect  to  railroads  or  systems  of  transportation  with  the  owner  of  which  no  such  contract 
has  been  made;  and  such  statements  shall  be  supplemented  from  time  to  time,  if  additional  con- 
tracts are  made  or  other  agents  or  officers  appointed. 

(c)  Complaints  praying  for  reparation  on  account  of  damage  claimed  to  have  been  caused  by 
reason  of  the  collection  or  enforcement  by  or  through  the  President  during  the  period  of  Federal 
control  of  rates,  fares,  charges,  classifications,  regulations,  or  practices  (including  those  applicable 
to  interstate,  foreign  or  intrastate  traffic)  which  were  unjust,  unreasonable,  unjustly  discrimina- 
tory, or  unduly  or  unreasonably  prejudicial,  or  otherwise  in  violation  of  the  Interstate  Commerce 
Act,  may  be  filed  with  the  Commission,  within  one  year  after  the  termination  of  Federal  control, 
against  the  agent  designated  by  the  President  under  subdivision  (a),  naming  in  the  petition  the  rail- 
road or  system  of  transportation  against  which  such  complaint  would  have  been  brought  if  such 
railroad  or  system  had  not  been  under  Federal  control  at  the  time  the  matter  complained  of  took 
place.  The  Commission  is  hereby  given  jurisdiction  to  hear  and  decide  such  complaints  in  the 
manner  provided  in  the  Interstate  Commerce  Act,  and  all  notices  and  orders  in  such  proceedings 
shall  be  served  upon  the  agent  designated  by  the  President  under  subdivision  (a). 

(d)  Actions,  suits,  proceedings,  and  reparation  claims,  of  the  character  above  described  pending 
at  the  termination  of  Federal  control  shall  not  abate  by  reason  of  such  termination,  but  may  be  prose- 
cuted to  final  judgment,  substituting  the  agent  designated  by  the  President  under  subdivision  (a). 

(e)  Final  judgments,  decrees,  and  awards  in  actions,  suits,  proceedings,  or  reparation  claims, 
of  the  character  above  described,  rendered  against  the  agent  designated  by  the  President  under 
subdivision  (a),  shall  be  promptly  paid  out  of  the  revolving  fund  created  by  section  210. 

(f)  The  period  of  Federal  control  shall  not  be  computed  as  a  part  of  the  periods  of  limitation 
in  action  against  carriers  or  in  claims  for  reparation  to  the  Commission  for  causes  of  action  arising 
prior  to  Federal  control. 

(g)  No  execution  or  process,  other  than  on  a  judgment  recovered  by  the  United  States  against 
a  carrier,  shall  be  levied  upon  the  property  of  any  carrier  where  the  cause  of  action  on  account  of 
which  the  judgment  was  obtained  grew  out  of  the  possession,  use,  control,  or  operation  of  any 
railroad  or  system  of  transportation  by  the  President  under  Federal  control. 
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Refunding  of  Carriers'  Indebtedness  to  United  States 

Sec.  207.  (a)  As  soon  as  practicable  after  the  termination  of  Federal  control  the  President 
shall  ascertain  (1)  the  amount  of  the  indebtedness  of  each  carrier  to  the  United  States,  which  may 
exist  at  the  termination  of  P'ederal  control,  incurred  for  additions  and  betterments  made  during  Fed- 
eral control  and  properly  chargeable  to  capital  account;  (2)  the  amount  of  indebtedness  of  such  carrier 
to  the  United  States  otherwise  incurred;  and  (3)  the  amount  of  the  indebtedness  of  the  United 
States  to  such  carrier  arising  out  of  Federal  control.  The  amount  under  clause  (3)  may  be  set  off 
against  either  or  both  of  the  amounts  under  clauses  (1)  and  (2),  so  far  as  deemed  wise  by  the  Presi- 
dent, but  only  to  the  extent  permitted  under  any  contract  now  or  hereafter  made  between  such 
carrier  and  the  United  States  in  respect  to  the  matters  of  Federal  control,  or, where  no  such  contract 
exists,  to  the  extent  permitted  under  paragraph  (b)  of  section  7  of  the  standard  contract  between  the 
United  States  and  the  carriers  relative  to  deductions  from  compensation.  Provided, That  such  right 
of  set-ofF  shall  not  be  so  exercised  as  to  prevent  such  carrier  from  having  the  sums  required  for  in- 
terest, taxes,  and  other  corporate  charges  and  expenses  referred  to  in  paragraph  (b)  of  section  7  of 
such  standard  contract,  accruing  during  Federal  control,  and  also  the  sums  required  for  dividends 
declared  and  paid  during  Federal  control,  including,  also  in  addition,  a  sum  equal  to  that  propor- 
tion of  such  last  dividend  which  the  period  between  its  payment  and  the  termination  of  Federal 
control  bears  to  the  last  regular  dividend  period;  And  provided  further,  that  such  right  of  set-ofF 
shall  not  be  exercised  unless  there  shall  have  first  been  paid  such  sums  in  addition  as  may  be  neces- 
sary to  provide  the  carrier  with  working  capital  in  amount  not  less  than  one  twenty-fourth  of  its 
operating  expenses  for  the  calendar  year  1919. 

(b)  Any  remaining  indebtedness  of  the  carrier  to  the  United  States  in  respect  to  such  additions 
and  betterments  shall,  at  the  request  of  the  carrier,  be  funded  for  a  period  of  ten  years  from  the 
termination  of  Federal  control,  or  a  shorter  period  at  the  option  of  the  carrier,  with  interest  at  the 
rate  of  6  per  centum  per  annum,  payable  semi-annually,  subject  to  the  right  of  such  carrier  to  pay, 
on  any  interest-payment  day,  the  whole  or  any  part  of  such  indebtedness.  Any  carrier  obtaining  the 
funding  of  such  indebtedness  as  aforesaid  shall  give,  in  the  discretion  of  the  President,  such  security, 
in  such  form  and  upon  such  terms,  as  he  may  prescribe. 

(c)  If  the  President  and  the  various  carriers,  or  any  of  them,  shall  enter  into  an  agreement  for 
funding,  through  the  medium  of  car  trust  certificates,  or  otherwise,  the  indebtedness  of  any  such 
carrier  to  the  United  States  incurred  for  equipment  ordered  for  the  benefit  of  such  carrier,  such 
indebtedness  so  funded  shall  not  be  refundable  under  the  foregoing  provisions. 

(d)  Any  other  indebtedness  of  any  such  carrier  to  the  United  States  which  may  exist  after  the 
settlement  of  accounts  between  the  United  States  and  the  carrier  and  is  then  due  shall  be  evidenced 
by  notes  payable  in  one  year  from  the  termination  of  Federal  control,or  a  shorter  period  at  the  option 
of  the  carrier,  with  interest  at  the  rate  of  6  per  centum  per  annum,  and  secured  by  such  collateral 
security  as  the  President  may  deem  it  advisable  to  require. 

(e)  With  respect  to  any  bonds,  notes,  or  other  securities,  acquired  under  the  provisions  of  this 
section  or  of  the  Federal  Control  Act  or  of  the  Act  entitled  "An  Act  to  provide  for  the  reimbursement 
of  the  United  States  for  motive  power,  cars  and  other  equipment  ordered  for  railroads  and  systems 
of  transportation  under  Federal  control,  and  for  other  purposes,"  approved  November  19,  1919, 
the  President  shall  have  the  right  to  make  such  arrangements  for  extension  of  the  time  of  payment 
or  for  the  exchange  of  any  of  them  for  other  securities,  or  partly  for  cash  and  partlyfor  securities,  as 
may  be  provided  for  in  any  agreement  entered  into  by  him  or  as  may  in  his  judgment  seem 
desirable. 

(f)  Carriers  may,  by  agreement  with  the  President,  issue  notes  or  other  evidences  of  indebted- 
ness, secured  by  equipment  trust  agreements,  for  equipment  purchased  during  Federal  control  by  or 
through  the  President  under  section  6  of  the  Federal  Control  Act,  and  allocated  to  such  carriers  re- 
spectively; and  the  filing  of  such  equipment  trust  agreements  with  the  commission  shall  constitute 
notice  thereof  to  all  the  world. 

(g)  A  carrier  may  issue  evidences  of  indebtedness  pursuant  to  this  section  without  the  author- 


122  FREIGHT  TRAFFIC  GUIDE 

ization  or  approval  of  any  authority,  State  or  Federal,  and  without  compliance  with  any  require- 
ment, State  or  Federal,  as  to  notification. 

Existing  Rates  to  Continue  in  Effect 

Sec.  208.  (a)  All  rates,  fares,  and  charges,  and  all  classifications,  regulations,  and  practices, 
in  any  wise  changing,  aflFecting,  or  determining,  any  part  or  the  aggregate  of  rates,  fares,  or  charges, 
or  the  value  of  the  service  rendered,  which  on  February  29,  1920,  are  in  effect  on  the  lines  of  car- 
riers subject  to  the  Interstate  Commerce  Act,  shall  continue  in  force  and  effect  until  thereafter 
changed  by  State  or  Federal  authority,  respectively,  or  pursuant  to  authority  of  law;  but  prior  to 
September  1,  1920,  no  such  rate,  fare,  or  charge  shall  be  reduced,  and  no  such  classification,  regula- 
tion, or  practice  shall  be  changed  in  such  manner  as  to  reduce  any  such  rate,  fare,  or  charge,  unless 
such  reduction  or  change  is  approved  by  the  Commission. 

(b)  All  divisions  of  joint  rates,  fares,  or  charges,  which  on  February  29,  1920,  are  in  effect 
between  the  lines  of  carriers  subject  to  the  Interstate  Commerce  Act,  shall  continue  in  force  and 
effect  until  thereafter  changed  by  mutual  agreement  between  the  interested  carriers  or  by  State  or 
Federal  authorities,  respectively. 

(c)  Any  land  grant  railroad  organized  under  the  Act  of  July  28,  1866  (chapter  300),  shall  receive 
the  same  compensation  for  transportation  of  property  and  troops  of  the  United  States  as  is  paid  to 
land  grant  railroads  organized  under  the  Land  Grant  Act  of  March  3,  1863,  and  the  Act  of  July  27, 
1866  (chapter  278). 

Guaranty  to  Carriers  After  Termination  of  Federal  Control 

Sec.  209.  (a)  When  used  in  this  section — 

The  term  "carrier"  means  (a)  a  carrier  by  railroad  or  partly  by  railroad  and  partly  by  water, 
whose  railroad  or  system  of  transportation  is  under  Federal  control  at  the  time  Federal  control 
terminates,  or  which  has  heretofore  engaged  as  a  common  carrier  in  general  transportation  and 
competed  for  traffic,  or  connected,  with  a  railroad  at  any  time  under  Federal  control;  and  (2)  a 
sleeping  car  company  whose  system  of  transportation  is  under  Federal  control  at  the  time  Federal 
control  terminates;  but  does  not  include  a  street  or  interurban  electric  railway  not  under  Federal 
control  at  the  time  Federal  control  terminates,  which  has  as  its  principal  source  of  operating  revenue 
urban,  suburban,  or  interurban  passenger  traffic  or  sale  of  power,  heat,  and  light,  or  both; 

The  term  "guaranty  period"  means  the  six  months  beginning  March  1,  1920. 

The  term  "test  period"  means  the  three  years  ending  June  30,  1917;  and 

The  term  "railway  operating  income,"  and  other  references  to  accounts  of  carriers  by  railroad 
shall,  in  the  case  of  a  sleeping  car  company,  be  construed  as  indicating  the  appropriate  corresponding 
accounts  in  the  accounting  system  prescribed  by  the  Commission. 

(b)  This  section  shall  not  be  applicable  to  any  carrier  which  does  not  on  or  before  March  15, 
1920,  file  with  the  Commission  a  written  statement  that  it  accepts  all  the  provisions  of  this  section. 

(c)  The  United  States  hereby  guarantees — 

(1)  With  respect  to  any  carrier  with  which  a  contract  (exclusive  of  so-called  cooperative  con- 
tracts or  waivers)  has  been  made  fixing  the  amount  of  just  compensation  under  the  Federal  Con- 
trol Act,  that  the  railway  operating  income  of  such  carrier  for  the  guaranty  period  as  a  whole  shall 
not  be  less  than  one-half  the  amount  named  in  such  contract  as  annual  compensation,  or,  where  the 
contract  fixed  a  lump  sum  as  compensation  for  the  whole  period  of  Federal  operations,  that  the 
railway  operating  income  of  such  carrier  for  the  guaranty  period  as  a  whole  shall  not  be  less  than 
an  amount  which  shall  bear  the  same  proportion  to  the  lump  sum  so  fixed  as  six  months  bears  to  the 
number  of  months  during  which  such  carrier  was  under  Federal  operation,  including  in  both  cases  the 
increases  in  such  compensation  provided  for  in  section  4  of  the  Federal  Control  Act; 

(2)  With  respect  to  any  carrier  entitled  to  just  compensation  under  the  Federal  Control  Act, 
with  which  such  a  contract  has  not  been  made,  that  the  railway  operating  income  of  such  carrier 
for  the  guaranty  period  as  a  whole  shall  not  be  less  than  one-half  of  the  annual  amount  estimat- 
ed by  the  President  as  just  compensation  for  such  carrier  under  the  Federal  Control  Act,  including 
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the  increases  in  such  compensation  provided  for  in  section  4  of  the  Federal  Control  Act.  If  any 
such  carrier  does  not  accept  the  President's  estimate  respecting  its  just  compensation,  and  if  in  pro- 
ceeding under  section  3  of  the  Federal  Control  Act  it  is  determined  that  a  larger  or  smaller  annual 
amount  is  due  as  just  compensation,  the  guaranty  under  this  paragraph  shall  be  increased  or  de- 
creased accordingly; 

(3)  With  respect  to  any  carrier,  whether  or  not  entitled  to  just  compensation  under  the  Federal 
Control  Act,  with  which  such  a  contract  has  not  been  made,  and  for  which  no  estimate  of  just  com- 
pensation is  made  by  the  President,  and  which  for  the  test  period  as  a  whole  sustained  a  deficit 
in  railway  operating  income,  the  guaranty  shall  be  a  sum  equal  to  (a)  the  amount  by  which  any  deficit 
in  its  railway  operating  income  for  the  guaranty  period  as  a  whole  exceeds  one-half  of  its  average 
annual  deficit  in  railway  operating  income  for  the  test  period,  plus  (b)  an  amount  equal  to  one- 
half  the  annual  sum  fixed  by  the  President  under  section  4  of  the  Federal  Control  Act; 

(4)  With  respect»to  any  carrier  not  entitled  to  just  compensation  under  the  ^Federal  Control 
Act,  which  for  the  test  period  as  a  whole  had  an  average  annual  railway  operating  income,  that  the 
railway  operating  income  of  such  carrier  for  the  guaranty  period  as  a  whole  shall  not  be  less  than 
one-half  the  average  annual  railway  operating  income  of  such  carrier  during  the  test  period. 

(d)  If  for  the  guaranty  period  as  a  whole  the  railway  operating  income  of  any  carrier  entitled 
to  a  guaranty  under  paragraph  (1),  (2),  or  (4)  of  subdivision  (c)  is  in  excess  of  the  minimum  railway 
operating  income  guaranteed  in  such  paragraph,  such  carrier  shall  forthwith  pay  the  amount  of  such 
excess  into  the  Treasury  of  the  United  States.  If  for  the  guaranty  period  as  a  whole  the  railway 
operating  income  of  any  carrier  entitled  to  a  guaranty  under  paragraph  (3)  of  subdivision  (c)  is  in 
excess  of  one-half  of  the  annual  sum  fixed  by  the  President  with  respect  to  such  carrier  under  section 
4  of  the  Federal  Control  Act,  such  carrier  shall  forthwith  pay  the  amount  of  such  excess  into  the 
Treasury  of  the  United  States.  The  amounts  so  paid  into  the  Treasury  of  the  United  States  shall 
be  added  to  the  funds  made  available  under  section  202  for  the  purposes  indicated  in  such  section. 
Notwithstanding  the  provisions  of  this  subdivision,  any  carrier  may  retain  out  of  any  such  excess 
any  amount  necessary  to  enable  it  to  pay  its  fixed  charges  accruing  during  the  guaranty  period. 

(e)  For  the  purposes  of  this  section  railway  operating  income,  or  any  deficit  therein,  for  the  test 
period  shall  be  computed  in  the  manner  provided  for  in  section  1  of  the  Federal  Control  Act. 

(0  In  computing  railway  operating  income,  or  any  deficit  therein,  for  the  guaranty  period  for 
the  purposes  of  this  section — 

(1)  Debits  and  credits  arising  from  the  accounts,  called  in  the  monthly  reports  to  the  Commis- 
sion equipment  rents  and  joint  facility  rents,  shall  be  included,  but  debits  and  credits  arising  from 
the  operation  of  such  street  electric  passenger  railways,  including  railways  commonly  called  inter- 
urbans,  as  are  not  under  Federal  control  at  the  time  of  termination  thereof,  shall  be  excluded; 

(2)  Proper  adjustments  shall  be  made  (a)  in  case  any  lines  which  were,  during  any  portion  of 
the  period  of  Federal  control,  a  part  of  the  railroad  or  system  of  transportation  of  the  carrier,  and 
whose  railway  operating  income  was  included  in  such  income  of  the  carrier  for  the  test  period,  do  not 
continue  to  be  a  part  of  such  railroad  or  system  of  transportation  during  the  entire  guaranty  period, 
and  (b)  in  case  of  any  lines  acquired  by,  leased  to,  or  consolidated  with,  the  railroad  or  system  of 
transportation  of  the  carrier  at  any  time  since  the  end  of  the  test  period  and  prior  to  the  expiration 
of  the  guaranty  period,  for  which  separate  operating  returns  to  the  Commission  are  not  made  in 
respect  to  the  entire  portion  of  the  guaranty  period; 

(3)  There  shall  not  be  included  in  operating  expenses,  for  maintenance  of  ways  and  struc- 
tures, or  for  maintenance  of  equipment,  more  than  an  amount  fixed  by  the  Commission.  In  fixing 
such  amount  the  Commission  shall  so  far  as  practicable  apply  the  rules  set  forth  in  the  proviso  in 
paragraph  (a)  of  section  5  of  the  "standard  contract"  between  the  United  States  and  the  carriers 
(whether  or  not  such  contract  has  been  entered  into  with  the  carrier  whose  railway  operating  in- 
come is  being  computed); 

(4)  There  shall  not  be  included  any  taxes  paid  under  Title  I  or  II  of  the  Revenue  Act  of  1917, 
or  such  portion  of  the  taxes  paid  under  Title  II  or  III  of  the  Revenue  Act  of  1918  as  by  the  terms 


124  FREIGHT  TRAFFIC  GUIDE 

of  such  Act-are  to  be  treated  as  levied  by  an  Act  in  amendment  of  Title  I  or  II  of  the  Revenue 
Act  of  1917;  and 

(5)  The  Commission  shall  require  the  elimination  and  restatement  of  the  operating  expenses 
and  revenues  (other  than  for  maintenance  of  way  and  structures,  or  maintenance  of  equipment)  for 
the  guaranty  period,  to  the  extent  necessary  to  correct  and  exclude  any  disproportionate  or  unrea- 
sonable charge  to  such  expenses  or  revenues  for  such  period,  or  any  charge  to  such  expenses  or 
revenues  for  such  period  which  under  a  proper  system  of  accounting  is  attributable  to  another  period. 

(g)  The  Commission  shall,  as  soonaspracticableaftertheexpirationof  the  guaranty  period,  ascer- 
tain and  certify  to  the  Secretary  of  the  Treasury  the  several  amounts  necessary  to  make  good  the 
foregoing  guaranty  to  each  carrier.  The  Secretary  of  the  Treasury  is  hereby  authorized  and  di- 
rected thereupon  to  draw  warrants  in  favor  of  each  such  carrier  upon  the  Treasury  of  the  United 
States,  for  the  amount  shown  in  such  certificate  as  necessary  to  make  good  such  guaranty.  An 
amount  sufficient  to  pay  such  warrants  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

(h)  Upon  application  of  any  carrier  to  the  Commission,  asking  that  during  the  guaranty  period 
there  may  be  advanced  to  it  from  time  to  time  such  sums,  not  in  excess  of  the  estimated  amount 
necessary  to  make  good  the  guaranty  as  are  necessary  toenableit  to  meet  its  fixed  charges  and  operat- 
ing expenses,  the  Commission  may  certify  to  the  Secretary  of  the  Treasury  the  amount  of,  and  times 
at  which,  such  advances,  if  any,  shall  be  made.  The  Secretary  of  the  Treasury,  on  receipt  of  such 
certificate,  is  authorized  and  directed  to  make  the  advances  in  the  amounts  and  at  the  times  speci- 
fied in  the  certificate,  upon  the  execution  by  the  carrier  of  a  contract,  secured  in  such  manner  as  the 
Secretary  may  determine,  that  upon  final  determination  of  the  amount  of  the  guaranty  provided 
for  by  this  section  such  carrier  will  repay  to  the  United  States  any  amounts  which  it  has  received  from 
such  advances  in  excess  of  the  guaranty,  with  interest  at  the  rate  of  6  per  centum  per  annum  from  the 
time  such  excess  was  paid.  There  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  a  sum  sufficient  to  enable  the  Secretary  of  the  Treasury  to  make  the  ad- 
vances referred  to  in  this  subdivision. 

(i)  If  the  American  Railway  Express  Company  shall,  on  or  before  March  IS,  1920,  file  with 
the  Commission  a  written  statement  that  it  accepts  all  the  provisions  of  this  subdivision,  the  con- 
tract of  June  26,  1918,  between  such  company  and  the  Director  General  of  Railroads,  as  amended 
and  continued  by  agreement  dated  November  21,  1918,  shall  remain  in  full  force  and  effect  during 
the  guaranty  period  in  so  far  as  the  same  constitutes  a  guaranty  on  the  part  of  the  United  States 
to  such  company  against  a  deficit  in  operating  income. 

In  computing  operating  income,  and  any  deficit  therein, for  the  guaranty  period  for  the  purposes 
of  this  subdivision,  the  Commission  shall  require  the  elimination  and  restatement  of  the  operating 
expenses  and  revenues  for  the  guaranty  period,  to  the  extent  necessary  to  correct  and  exclude  any 
disproportionate  or  unreasonable  charge  to  such  expenses  or  revenues  for  such  periods,  or  any  charge 
to  such  expenses  or  revenues  for  such  period  which  under  a  proper  system  of  accounting  is  attributa- 
ble to  another  period,  and  to  exclude  from  operating  expenses  so  much  of  the  charge  for  payment 
for  express  privileges  to  carriers  on  whose  lines  the  express  traffic  is  carried  as  is  in  excess  of  50.25 
per  centum  of  gross  express  revenue. 

For  the  guaranty  period  the  American  Railway  Express  Company  shall  pay  to  every  carrier 
which  accepted  the  provisions  of  this  section,  as  provided  in  subdivision  (b)  hereof,  50.25  per  centum 
of  the  gross  revenue  earned  on  the  transportation  of  all  its  express  traffic  on  the  carrier's  lines, 
and  every  such  carrier  shall  accept  from  the  American  Railway  Express  Company  such  percentage 
of  the  gross  revenue  as  its  compensation.  In  arriving  at  the  gross  revenue  on  through  or  joint 
express  traffic,  the  method  of  dividing  the  revenue  between  the  carriers  shall  be  that  agreed  upon 
between  the  carriers  and  such  express  company  and  approved  by  the  Commission. 

If  for  the  guaranty  period  as  a  whole  the  American  Railway  Express  Company  does  not  have  a 
deficit  in  operating  income,  it  shall  forthwith  pay  the  amount  of  its  operating  income  for  such  period 
into  the  Treasury  of  the  United  States.  The  amount  so  paid  shall  be  added  to  the  funds  made 
available  under  section  202  for  the  purposes  indicated  in  such  section. 
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The  Commission  shall,  as  soon  as  practicable  after  the  expiration  of  the  guaranty  period,  certify 
to  the  Secretary  of  the  Treasury  the  amount  necessary  to  make  good  the  foregoing  guaranty  to 
the  American  Railway  Express  Company.  The  Secretary  of  the  Treasury  is  hereby  authorized  and 
directed  thereupon  to  draw  warrants  in  favor  of  such  company  upon  the  Treasury  of  the  United 
States  for  the  amount  shown  in  suchcertihcateas  necessary  to  make  good  such  guaranty.  An  amount 
sufficient  to  pay  such  warrants  is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 

Upon  application  of  the  American  Railway  Express  Company  to  the  Commission,  asking  that 
during  the  guaranty  period  there  may  be  advanced  to  it  from  time  to  time  such  sums,  not  in  excess 
of  the  estimated  amount  necessary  to  make  good  the  guaranty,  as  are  necessary  to  enable  it  to 
meet  its  operating  expenses,  the  Commission  may  certify  to  the  Secretary  of  the  Treasury  the 
amount  of,  and  times  at  which,  such  advances,  if  any,  shall  be  made.  The  Secretary  of  the  Treas- 
ury, on  receipt  of  such  certificate,  is  authorized  and  directed  to  make  the  advances  in  the  amounts 
and  at  the  times  specified  in  the  certificate,  upon  the  execution  by  such  company  of  a  contract, 
secured  in  such  manner  as  the  Secretary  may  determine, that  upon  final  determination  of  theamount 
of  the  guaranty  provided  for  by  this  subdivision  such  company  will  repay  to  the  United  States  any 
amounts  which  it  has  received  from  such  advances  in  excess  of  the  guaranty,  with  interest  at  the  rate 
of  6  per  centum  per  annum  from  the  time  such  excess  was  paid.  There  is  hereby  appropriated  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated  a  sum  sufficient  to  enable  the  Secretary 
of  the  Treasury  to  make  the  advances  referred  to  in  this  subdivision. 

New  Loans  to  Railroads 

Sec.  210.  (a)  For  the  purpose  of  enabling  carriers  by  railroad  subject  to  the  Interstate  Com- 
merce Act  properly  to  serve  the  public  during  the  transition  period  immediately  following  the  ter- 
mination of  Federal  control,  any  such  carrier  may,  at  any  time  after  the  passage  of  this  Act  and  before 
the  expiration  of  two  j^ears  after  the  termination  of  Federal  control,  make  application  to  the  Com- 
mission for  a  loan  from  the  United  States,  setting  forth  the  amount  of  the  loan  and  the  term  for  which 
it  is  desired,  the  purpose  of  the  loan  and  the  uses  to  which  it  will  be  applied,  the  present  and  pros- 
pective ability  of  the  applicant  to  repay  the  loan  and  meet  the  requirements  of  its  obligations  in  that 
regard,  the  character  and  value  of  the  security  offered,  and  the  extent  to  which  the  public  conveni- 
ence and  necessity  will  be  served.  The  application  shall  be  accompanied  by  statements  showing 
such  facts  and  details  as  the  Commission  may  require  with  respect  to  the  physical  situation, 
ownership,  capitalization,  indebtedness,  contract  obligations,  operation,  and  earning  power  of  the 
applicant,  together  with  such  other  facts  relating  to  the  propriety  and  expediency  of  granting  the 
loan  applied  for  and  the  ability  of  the  applicant  to  make  good  the  obligation,  as  the  Commission 
may  deem  pertinent  to  the  inquiry. 

(b)  If  the  Commission,  after  such  hearing  and  investigation,  with  or  without  notice,as  it  may 
direct,  finds  that  the  making,  in  whole  or  in  part,  of  the  proposed  loan  by  the  United  States  is  neces- 
sary to  enable  the  applicant  properly  to  meet  the  transportation  needs  of  the  pubHc,  and  that  the 
prospective  earning  power  of  the  applicant  and  the  character  and  value  of  the  security  offered  are 
such  as  to  furnish  reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan  within  the  time 
fixed  therefor,  and  to  meet  its  other  obligations  in  connection  with  such  loan,  the  Commission  may 
certify  to  the  Secretary  of  the  Treasury  its  finding  of  fact  and  its  recommendations  as  to  the  amount 
of  the  loan  which  is  to  be  made;  the  time,  not  exceeding  five  years  from  the  making  thereof,  within 
which  it  is  to  be  repaid;  the  character  of  the  security  which  is  to  be  offered  therefor;  and  the  terms 
and  conditions  of  the  loan. 

(c)  Upon  receipt  of  such  certificate  from  the  Commission,  the  Secretary  of  the  Treasury,  at 
any  time  before  the  expiration  of  twenty-six  months  after  the  termination  of  Federal  control,  is 
authorized  to  make  a  loan,  not  exceeding  the  maximum  amount  recommended  in  such  certificate, 
out  of  any  moneys  in  the  revolving  fund  provided  for  in  this  section.  All  such  loans  shall  bear 
interest  at  the  rate  of  6  per  centum  per  annum,  payable  semi-annually  to  the  Secretary  of  the  Treas- 
ury and  to  be  placed  to  the  credit  of  the  revolving  fund  provided  for  in  this  section.    The  time,  not 
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exceeding  five  years  from  the  making  thereof,  within  which  such  loan  is  to  be  repaid,  the  security 
which  is  to  be  taken  therefor,  which  shall  be  adequate  to  secure  the  loan,  the  terms  and  conditions 
of  the  loan,  and  the  form  of  the  obligation  to  be  entered  into,  shall  be  prescribed  by  the  Secretary 
of  the  Treasury. 

(d)  The  Commission  or  the  Secretary  of  the  Treasury  may  call  upon  the  Federal  Reserve  Board 
for  advice  and  assistance  with  respect  to  any  such  application  or  loan. 

(e)  There  is  hereby  appropriated  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated 
the  sum  of  3300,000,000,  which  shall  be  used  as  a  revolving  fund  for  the  purpose  of  making  the  loans 
provided  for  in  this  section,  and  for  paying  the  judgments,  decrees,  and  awards  referred  to  in  sub- 
division (e)  of  section  206. 

(f)  A  carrier  may  issue  evidences  of  indebtedness  to  the  United  States  pursuant  to  this  sec- 
tion without  the  authorization  or  approval  of  any  authority.  State  or  Federal,  and  without  com- 
pliance with  any  requirement,  State  or  Federal,  as  to  notification. 

Execution  of  Powers  of  President 

Sec.  211.  All  powers  and  duties  conferred  or  imposed  upon  the  President  by  the  preceding 
sections  of  this  Act,  except  the  designation  of  the  agent  under  section  206,  may  be  executed  by 
him  through  such  agency  or  agencies  as  he  may  determine. 

Title  III.     Disputes  Between  Carriers  and  Their  Employees  and  Subordinate  Officials 

Sec.  300.  When  used  in  this  title — 

(1)  The  term  "carrier"  includes  any  express  company,  sleeping  car  company,  and  any  carrier  by 
railroad,  subject  to  the  Interstate  Commerce  Act,  except  a  street,  interurban,  or  suburban  electric 
railway  not  operating  as  a  part  of  a  general  steam  railroad  system  of  transportation; 

(2)  The  term  "Adjustment  Board"  means  any  Railroad  Board  of  Labor  Adjustment  established 
under  section  302; 

(3)  The  term  "Labor  Board"  means  the  Railroad  Labor  Board; 

(4)  The  term  "commerce"  means  commerce  among  the  several  States  or  between  any  State 
Territory,  or  the  District  of  Columbia  and  any  foreign  nation,  or  between  any  Territory  or  the  District 
of  Columbia  and  any  State,  or  between  any  Territory  and  any  other  Territory,  or  between  any  Terri- 
tory and  the  District  of  Columbia,  or  within  any  Territory  or  the  District  of  Columbia,  or  between 
points  in  the  same  State  but  through  any  other  State  or  any  Territory  or  the  District  of  Columbia 
or  any  foreign  nation;  and 

(5)  The  term  "subordinate  official"  includes  officials  of  carriers  of  such  class  or  rank  as  the  Com- 
mission shall  designate  by  regulation  formulated  and  issued  after  such  notice  and  hearing  as  the 
Commission  may  prescribe,  to  the  carriers,  and  employees  and  subordinate  officials  of  carriers,  and 
organizations  thereof,  directly  to  be  affected  by  such  regulations. 

Sec.  301.  It  shall  be  the  duty  of  all  carriers  and  their  officers,  employees,  and  agents  to  exert  every 
reasonable  effort  and  adopt  every  available  means  to  avoid  any  interruption  to  the  operation  of  any 
carrier  growing  out  of  any  dispute  between  the  carrier  and  the  employees  or  subordinate  officials 
thereof.  All  such  disputes  shall  be  considered  and,  if  possible,  decided  in  conference  between  rep- 
resentatives designated  and  authorized  so  to  confer  by  the  carriers,  or  the  employees  or  subordinate 
officials  thereof,  directly  interested  in  the  dispute.  If  any  dispute  is  not  decided  in  such  conference, 
it  shall  be  referred  by  the  parties  thereto  to  the  board  which  under  the  provisions  of  this  title  is 
authorized  to  hear  and  decide  such  dispute. 

Sec.  302.  Railroad  Boards  of  Labor  Adjustment  may  be  established  by  agreement  between 
any  carrier,  group  of  carriers,  or  the  carriers  as  a  whole,  and  any  employees  or  subordinate  officials 
of  carriers,  or  organization  or  group  of  organizations  thereof. 

Sec.  303.  Each  such  Adjustment  Board  shall,  (1)  upon  the  application  of  the  chief  executive  of 
any  carrier  or  organization  of  employees  or  subordinate  officials  whose  members  are  directly  in- 
terested in  the  dispute,(2)  upon  the  written  petition  signed  by  not  less  than  100  unorganized  em- 
ployees or  subordinate  officials  directly  interested  in  the  dispute,  (3)  upon  the  Adjustment  Board's 
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own  motion,  or  (4)  upon  the  request  of  the  Labor  Board  whenever  such  board  is  of  the  opinion 
that  the  dispute  is  likely  substantially  to  interrupt  commerce,  receive  for  hearing,  and  as  soon  as 
practicable  and  with  due  diligence,  decide  any  dispute  involving  only  grievances,  rules,  or  working 
conditions,  not  decided  as  provided  in  section  301,  between  the  carrier  and  its  employees  or  subor- 
dinate officials,  who  are,  or  any  organization  thereof  which  is,  in  accordance  with  the  provisions  of 
section  302,  represented  upon  any  such  Adjustment  Board. 

Sec.  304.  There  is  hereby  established  a  board  to  be  known  as  the  "Railroad  Labor  Board" 
and  to  be  composed  of  nine  members  as  follows: 

(1)  Three  members  constituting  the  labor  group,  representing  the  employees  and  subordinate 
officials  of  the  carriers  to  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  from  not  less  than  six  nominees  whose  nominations  shall  be  made  and  offered  by  such 
employees  in  such  manner  as  the  Commission  shall  by  regulation  prescribe; 

(2)  Three  members,  constituting  the  management  group,  representing  the  carriers,  to  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  from  not  less  than  six 
nominees  whose  nominations  shall  be  made  and  offered  by  the  carriers  in  such  manner  as  the  Com- 
mission shall  by  regulation  prescribe;  and 

(3)  Three  members,  constituting  the  public  group,  representing  the  public,  to  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 

Any  vacancy  on  the  Labor  Board  shall  be  filled  in  the  same  manner  as  the  original  appointment. 

Sec.  305.  If  either  the  employees  or  the  carriers  fail  to  make  nominations  and  offer  nominees  in 
accordance  with  the  regulations  of  the  Commission,  as  provided  in  paragraphs  (1)  and  (2)  of  section 
304,  within  30  days  after  the  passage  of  this  Act  in  case  of  any  original  appointment  to  the  office  of 
member  of  the  Labor  Board,  or  in  case  of  a  vacancy  in  any  such  office  within  fifteen  days  after  such 
vacancy  occurs,  the  President  shall  thereupon  directly  make  the  appointment,  by  and  with  the 
advice  and  consent  of  the  Senate.  In  making  any  such  appointment  the  President  shall,  as  far  as  he 
deems  it  practicable,  select  an  individual  associated  in  interest  with  the  carriers  or  employees  thereof, 
whichever  he  is  to  represent. 

Sec.  306  (a)  Any  member  of  the  Labor  Board  who  during  his  term  of  office  is  an  active  member 
or  in  the  employ  of  or  holds  any  office  in  any  organization  of  employees  or  subordinate  officials  or  any 
carrier,  or  owns  any  stock  or  bond  thereof,  or  is  pecuniarily  interested  therein,  shall  at  once  become 
ineligible  for  further  membership  upon  the  Labor  Board;  but  no  such  member  is  required  to  re- 
linquish honorary  membership  in,  or  his  rights  in  any  insurance  or  pension  or  other  benefit  fund 
maintained  by,  any  organization  of  employees  or  subordinate  officials  or  by  a  carrier. 

(b)  Of  the  original  members  of  the  Labor  Board,  one  from  each  group  shall  be  appointed  for  a 
term  of  three  years,  one  for  two  years,  and  one  for  one  year.  Their  successors  shall  hold  office  for 
terms  of  five  years,  except  that  any  member  appointed  to  fill  a  vacancy  shall  be  appointed  only  for 
the  unexpired  term  of  the  member  whom  he  succeeds.  Each  member  shall  receive  from  the  United 
States  an  annual  salary  of  310,000.  A  member  may  be  removed  by  the  President  for  neglect  of  duty 
or  malfeasance  in  office,  but  for  no  other  cause. 

Sec.  307.  (a)  The  Labor  Board  shall  hear  and  as  soon  as  practicable  and  with  due  diligence  de- 
cide, any  dispute  involving  grievances,  rules,  or  working  conditions,  in  respect  to  which  any  Adjust- 
ment Board  certifies  to  the  Labor  Board  that  in  its  opinion  the  Adjustment  Board  has  failed  or  will 
fail  to  reach  a  decision  within  a  reasonable  time,  or  in  respect  to  which  the  Labor  Board  determines 
that  any  Adjustment  Board  has  so  failed  or  is  not  using  due  diligence  in  its  consideration  thereof. 
In  case  the  appropriate  Adjustment  Board  is  not  organized  under  the  provisions  of  section  302, 
the  Labor  Board,  (1)  upon  the  application  of  the  chief  executive  of  any  carrier  or  organization  of 
employees  or  subordinate  officials  whose  members  are  directly  interested  in  the  dispute,  (2)  upon  a 
written  petition  signed  by  not  less  than  100  unorganized  employees  or  subordinate  officials  ditectly 
interested  in  the  dispute,  or  (3)  upon  the  Labor  Board's  own  motion  if  it  is  of  the  opinion  that  the 
dispute  is  likely  substantially  to  interrupt  commerce, shall  receive  for  hearing,  and  as  soon  as  practica- 
ble and  with  due  diligence  decide,   any  dispute  involving  grievances,  rules,  or  working  conditions 
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which  is  not  decided  as  provided  in  section  301  and  which  such  Adjustment  Board  would  be  required 
to  receive  for  hearing  and  decision  under  the  provisions  of  section  303. 

(b)  The  Labor  Board,  (1 )  upon  the  appHcation  of  the  chief  executive  of  any  carrier  or  organiza- 
tion of  employees  or  subordinate  official  whose  members  are  directly  interested  in  the  dispute,  (2) 
upon  a  written  petition  signed  by  not  less  than  100  unorganized  employees  or  subordinate  officials 
directly  interested  in  the  dispute,  or  (3)  upon  the  Labor  Board's  own  motion  if  it  is  of  the  opinion  that 
the  dispute  is  likely  substantially  to  interrupt  commerce,  shall  receive  for  hearing,  and  as  soon  as 
practicable  and  with  due  diligence  decide,  all  disputes  with  respect  to  the  wages  or  salaries  of  em- 
ployees or  subordinate  officials  or  carriers,  not  decided  as  provided  in  section  301.  The  Labor 
Board  may  upon  its  own  motion  within  ten  days  after  the  decision,  in  accordance  with  the  provisions 
of  section  301,  of  any  dispute  with  respect  to  wages  or  salaries  of  employees  or  subordinate  officials 
of  carriers,  suspend  the  operation  of  such  decision  if  the  Labor  Board  is  of  the  opinion  that  the  deci- 
sion involves  such  an  increase  in  wages  or  salaries  as  will  be  likely  to  necessitate  a  substantial  read- 
justment of  the  rates  of  any  carrier.  The  Labor  Board  shall  hear  any  decision  so  suspended  and  as 
soon  as  practicable  and  with  due  diligence  decide  to  affirm  or  modify  such  suspended  decision. 

(c)  A  decision  by  the  Labor  Board  under  the  provisions  of  paragraphs  (a)  or  (b)  of  this  section 
shall  require  the  concurrence  therein  of  at  least  5  of  the  9  members  of  the  Labor  Board: — Provided, 
That  in  case  of  any  decision  under  paragraph  (b),  at  least  one  of  the  representatives  of  the  pubHc 
shall  concur  in  such  decision.  All  decisions  of  the  Labor  Board  shall  be  entered  upon  the  records 
of  the  board  and  copies  thereof,  together  with  such  statement  of  facts  bearing  thereon  as  the  board 
may  deem  proper,  shall  be  immediately  communicated  to  the  parties  to  the  dispute,  the  President, 
each  Adjustment  Board,  and  the  Commission,  and  shall  be  given  further  pubHcity  in  such  manner 
as  the  Labor  Board  may  determine. 

(d)  All  the  decisions  of  the  Labor  Board  in  respect  to  wages  or  salaries  and  of  the  Labor  Board 
or  an  Adjustment  Board  in  respect  to  working  conditions  of  employees  or  subordinate  officials  of 
carriers  shall  estabHsh  rates  of  wages  and  salaries  and  standards  of  working  conditions  which  in  the 
opinion  of  the  board  are  just  and  reasonable.  In  determining  the  justness  and  reasonableness  of 
such  wages  and  salaries  or  working  conditions  the  board  shall,  so  far  as  applicable,  take  into  con- 
sideration among  other  relevant  circumstances: 

(1)  The  scales  of  wages  paid  for  similar  kinds  of  work  in  other  industries; 

(2)  The  relation  between  wages  and  the  cost  of  living; 

(3)  The  hazards  of  the  employment; 

(4)  The  training  and  skill  required; 

(5)  The  degree  of  responsibility; 

(6)  The  character  and  regularity  of  the  employment;  and 

(7)  Inequalities  of  increases  in  wages  or  of  treatment,  the  result  of  previous  wage  orders  or 
adjustments. 

Sec.  308.  The  Labor  Board. 

(1)  Shall  elect  a  chairman  by  majority  vote  of  its  members; 

(2)  Shall  maintain  central  offices  in  Chicago,  Illinois,  but  the  Labor  Board  may,  whenever  it 
deems  it  necessary,  meet  at  such  other  place  as  it  may  determine; 

(3)  Shall  investigate  and  study  the  relations  between  carriers  and  their  employees,  particularly 
questions  relating  to  wages,  hours  of  labor,  and  other  conditions  of  employment  and  the  respective 
privileges,  rights,  and  duties  of  carriers  and  employees,  and  shall  gather,  compile,  classify,  digest 
and  publish,  from  time  to  time,  data  and  information  relating  to  such  questions  to  the  end  that  the 
Labor  Board  may  be  properly  equipped  to  perform  its  duties  under  this  title  and  that  the  members 
of  the  Adjustment  Boards  and  the  public  may  be  properly  informed. 

(4)  May  make  regulations  necessary  for  the  efficient  execution  of  the  functions  vested  in  it  by 
this  title;  and 

(5)  Shall  at  least  annually  collect  and  pubHsh  the  decisions  and  regulations  of  the  Labor  Board 
and  the  Adjustment  Boards  and  all  court  and  administrative  decisions  and  regulations  of  the  Com- 
mission in  respect  to  this  title,  together  with  a  cumulative  index-digest  thereof. 
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Sec.  309.  Any  party  to  any  dispute  to  be  considered  by  an  Adjustment  Board  or  by  the  Labor 
Board  shall  be  entitled  to  a  hearing  either  in  person  or  by  counsel. 

Sec.  310.  (a)  For  the  efficient  administration  of  the  functions  vested  in  the  Labor  Board  by 
this  title,  any  member  thereof  may  require,  by  subpoena  issued  and  signed  by  himself,  the  attend- 
ance of  any  witness  and  the  production  of  any  book,  paper,  document,  or  other  evidence  from 
any  place  in  the  United  States  at  any  designated  place  of  hearing,  and  the  taking  of  a  deposition 
before  any  designated  person  having  power  to  administer  oaths.  In  the  case  of  a  deposition  the 
testimony  shall  be  reduced  to  writing  by  the  person  taking  the  deposition  or  under  his  direction, 
and  shall  then  be  subscribed  to  by  the  deponent.  Any  member  of  the  Labor  Board  may  administer 
oaths  and  examine  any  witness.  Any  witness  summoned  before  the  board  and  any  witness  whose 
deposition  is  taken  shall  be  paid  the  same  fees  and  mileage  as  are  paid  witnesses  in  the  courts  of  the 
United  States. 

(b)  In  case  of  failure  to  comply  with  any  subpoena  or  in  case  of  the  contumacy  of  any  witness 
appearing  before  the  Labor  Board,  the  board  may  invoke  the  aid  of  any  United  States  district  court. 
Such  court  may  thereupon  order  the  witness  to  comply  with  the  requirements  of  such  subpoena  or 
to  give  evidence  touching  the  matter  in  question,  as  the  case  may  be.  Any  failure  to  obey  such  order 
may  be  punished  by  such  court  as  a  contempt  thereof. 

(c)  No  person  shall  be  excused  from  so  attending  and  testifying  or  deposing,  nor  from  so  pro- 
ducing any  book,  paper,  document,  or  other  evidence  on  the  ground  that  the  testimony  or  evidence, 
documentary  or  otherwise,  required  of  him  may  tend  to  incriminate  him  or  subject  him  to  a  penalty 
or  forfeiture;  but  no  natural  person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  transaction,  matter,  or  thing,  as  to  which  in  obedience  to  a  subpoena  and  under 
oath,  he  may  so  testify  or  produce  evidence,  documentary  or  otherwise.  But  no  person  shall  be 
exempt  from  prosecution  and  punishment  for  perjury  committed  in  so  testifying. 

Sec.  311.  (a)  When  necessary  to  the  efficient  administration  of  the  functions  vested  in  the 
Labor  Board  by  this  title,  any  member,  officer,  employee,  or  agent  thereof,  duly  authorized  in  writing 
by  the  board,  shall  at  all  reasonable  times  for  the  purpose  of  examination  have  access  to  and  the 
right  to  copy  any  book,  account,  record,  paper  or  correspondence  relating  to  any  matter  which  the 
board  is  authorized  to  consider  or  investigate.  Any  person  who  upon  demand  refuses  any  duly 
authorized  member,  officer,  employee,  or  agent  of  the  Labor  Board  such  right  of  access  or  copying, 
or  hinders,  obstructs,  or  resists  him  in  the  exercise  of  such  right,  shall  upon  conviction  thereof  be 
liable  to  a  penalty  of  $500  for  each  such  offense.  Each  day  during  any  part  of  which  such  offense  con- 
tinues shall  constitute  a  separate  offense.  Such  penalty  shall  be  recoverable  in  a  civil  suit  brought 
in  the  name  of  the  United  States,  and  shall  be  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

(b)  Every  officer  or  employee  of  the  United  States,  whenever  requested  by  any  member  of 
the  Labor  Board  or  an  Adjustment  Board  duly  authorized  by  the  board  for  the  purpose,  shall  supply 
to  such  board  any  data  or  information  pertaining  to  the  administration  of  the  functions  vested  in  it 
by  this  title,  which  may  be  contained  in  the  records  of  his  office. 

(c)  The  President  is  authorized  to  transfer  to  the  Labor  Board  any  books,  papers,  or  documents 
pertaining  to  the  administration  of  the  functions  vested  in  the  board  by  this  title,  which  are  in  the 
possession  of  any  agency,  or  railway  board  of  adjustment  in  connection  therewith,  established  for 
executing  the  powers  granted  the  President  under  the  Federal  Control  Act  and  which  are  no  longer 
necessary  to  the  administration  of  the  affairs  of  such  agency. 

Sec.  312.  Prior  to  September  1,  1920,  each  carrier  shall  pay  to  each  employee  or  subordinate 
official  thereof  wages  or  salary  at  a  rate  not  less  than  that  fixed  by  the  decision  of  any  agency,  or 
railway  board  of  adjustment  in  connection  therewith,  established  for  executing  the  powers  granted 
the  President  under  the  Federal  Control  Act,  in  effect  in  respect  to  such  employee  or  subordinate 
official  immediately  preceding  12.01  a.  m.  March  1,  1920.  Any  carrier  acting  in  violation  of  any 
provision  of  this  section  shall  upon  conviction  thereof  be  liable  to  a  penalty  of  $100  for  each  such 
offense.  Each  such  action  with  respect  to  any  such  employee  or  subordinate  official  and  each  day  or 
portion  thereof  during  which  the  offense  continues  shall  constitute  a  separate  offense.    Such  penalty 
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shall  be  recoverable  in  a  civil  suit  brought  in  the  name  of  the  United  States,  and  shall  be  covered 
into  the  Treasury  of  the  United  States  as  miscellaneous  receipts. 

Sec.  313.  The  Labor  Board,  in  case  it  has  reason  to  believe  that  any  decision  of  the  Labor 
Board  or  of  an  Adjustment  Board  is  violated  by  any  carrier,  or  employee  or  subordinate  official,  or 
organization  thereof,  may  upon  its  own  motion  after  due  notice  and  hearing  to  all  persons  directly 
interested  in  such  violation,  determine  whether  in  its  opinion  such  violation  has  occurred  and  make 
public  its  decision  in  such  manner  as  it  may  determine. 

Sec.  314.  The  Labor  Board  may  (1)  appoint  a  secretary,  who  shall  receive  from  the  United 
States  an  annual  salary  of  35,000;  and  (2)  subject  to  the  provisions  of  the  civil-service  laws,  appoint 
and  remove  such  officers,  employees,  and  agents;  and  make  such  expenditures  for  rent,  printing, 
telegrams,  telephone,  law  books,  books  of  reference,  periodicals,  furniture,  stationery,  office  equip- 
ment, and  other  supplies  and  expenses,  including  salaries,  traveling  expenses  of  its  members,  secre- 
tary, officers,  employees,  and  agents,  and  witness  fees,  as  are  necessary  for  the  efficient  execution  of 
the  function  vested  in  the  board  by  this  title  and  as  may  be  provided  for  by  Congress  from  time  to 
time.  All  of  the  expenditures  of  the  Labor  Board  shall  be  allowed  and  paid  upon  the  presentation 
of  itemized  vouchers  therefor  approved  by  the  chairman  of  the  Labor  Board. 

Sec.  315.  There  is  hereby  appropriated  for  the  fiscal  year  ending  June  30,  1920,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $50,000,  or  so  much  thereof  as  may  be 
necessary,  to  be  expended  by  the  Labor  Board,  for  defraying  the  expenses  of  the  maintenance  and 
establishment  of  the  board,  including  the  payment  of  salaries  as  provided  in  this  title. 

Sec.  316.  The  powers  and  duties  of  the  Board  of  Mediation  and  Conciliation  created  by  the 
Act  approved  July  15,  1913,  shall  not  extend  to  any  dispute  which  may  be  received  for  hearing  and 
decision  by  any  Adjustment  Board  or  the  Labor  Board. 

Title  IV.     Amendments  to  Interstate  Commerce  Act 

[Title  IV,  sections  400  to  441,  inclusive,  contain  amendments  to  the  Interstate  Commerce  Act, 
which  have  been  incorporated  in  the  appropriate  sections  therein  (see  pages  188  to  220).] 

Title  V.     Miscellaneous  Provisions 

Sec.  500.  It  is  hereby  declared  to  be  the  policy  of  Congress  to  promote,  encourage,  and  de- 
velop water  transportation,  service,  and  facilities  in  connection  with  the  commerce  of  the  United 
States,  and  to  foster  and  preserve  in  full  vigor  both  rail  and  water  transportation. 

It  shall  be  the  duty  of  the  Secretary  of  War,  with  the  object  of  promoting,  encouraging,  and 
developing  inland  waterway  transportation  facilities  in  connection  with  the  commerce  of  the  United 
States,  to  investigate  the  appropriate  types  of  boats  suitable  for  different  classes  of  such  water- 
ways; to  investigate  the  subject  of  water  terminals,  both  for  inland  waterway  traffic  and  for  through 
traffic  by  water  and  rail,  including  the  necessary  docks,  warehouses,  apparatus,  equipment,  and 
appliances  in  connection  therewith,  and  also  railroad  spurs  and  switches  connecting  with  such  ter- 
minals, with  a  view  to  devising  the  types  most  appropriate  for  different  locations,  and  for  the  more 
expeditious  and  economical  transfer  or  interchange  of  passengers  or  property  between  carriers  by 
water  and  carriers  by  rail;  to  advise  with  communities,  cities,  and  towns  regarding  the  appropriate 
location  of  such  terminals,  and  to  cooperate  with  them  in  the  preparation  of  plans  for  suitable  ter- 
minal facilities;  to  investigate  the  existing  status  of  water  transportation  upon  the  different  inland 
waterways  of  the  country,  with  a  view  to  determining  whether  such  waterways  are  being  utilized 
to  the  extent  of  their  capacity,  and  to  what  extent  they  are  meeting  the  demands  of  traffic,  and 
whether  the  water  carriers  utilizing  such  waterways  are  interchanging  traffic  with  the  railroads; 
and  to  investigate  any  other  matter  that  may  tend  to  promote  and  encourage  inland  water  trans- 
portation. It  shall  also  be  the  province  and  duty  of  the  Secretary  of  War  to  compile,  publish, 
and  distribute,  from  time  to  time,  such  useful  statistics,  data,  and  information  concerning  trans- 
portation on  inland  waterways  as  he  may  deem  to  be  of  value  to  the  commercial  interests  of  the 
country. 
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The  words  "inland  waterway"  as  used  in  this  section  shall  be  construed  to  include  the  Great 
Lakes. 

Sec.  501.  The  effective  date  on  and  after  which  the  provisions  of  section  10  of  the  Act  entitled 
"An  Act  to  supplement  existing  laws  against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,"  approved  October  15,  1914,  shall  become  and  be  effective  is  hereby  deferred  and  extended 
to  January  1,  1921:  Provided,  That  such  extension  shall  not  apply  in  the  case  of  any  corporation 
organized  after  January  12,  1918. 

Sec.  502.  That  if  any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be 
judged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not  affect,  impair, 
or  invalidate  the  remainder  of  the  Act,  but  shall  be  confined  in  its  operation  to  the  clause,  sentence, 
paragraph,  or  part  thereof  directly  involved  in  the  controversy  in  which  such  judgment  has  been 
rendered. 

Approved  February  28,  1920. 


BILLS  OF  LADING  ACT 

(Approved  August  29,  1916,  effective  January  1,  1918) 


AN  ACT  Relating  to  bills  of  lading  in  interstate  and  foreign  commerce. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of     MSM!'L^si». 
America  in  Congress  assembled.  That  bills  of  lading  issued  by  any  common  carrier  .ajTS^  MUMm 
for  the  transportation  of  goods  in  any  Territory  of  the  United  States,  or  the  District  ■<>»•"«>  »»'*y- 
of  Columbia,  or  from  a  place  in  a  State  to  a  place  in  a  foreign  country,  or  from  a 
place  in  one  State  to  a  place  in  another  State,  or  from  a  place  in  one  State  to  a 
place  in  the  same  State  through  another  State  or  foreign  country,  shall  be  governed 
by  this  act. 

Section  2.  That  a  bill  in  which  it  is  stated  that  the  goods  are  consigned  or     strmi«htbuii<toflii«i. 
destined  to  a  specified  person  is  a  straight  bill. 

Sec.  3.  That  a  bill  in  which  it  is  stated  that  the  goods  are  consigned  or  destined     order  buu  dee«>d. 
to  the  order  of  any  person  named  in  such  bill  is  an  order  bill.     Anj'  provision  in      N««ot»»i>««ty- 
such  a  bill  or  in  any  notice,  contract,  rule,  regulation,  or  tariff  that  it  is  non-nego- 
tiable shall  be  null  and  void  and  shall  not  affect  its  negotiability  within  the  meaning 
of  this  act  unless  upon  its  face  and  in  writing  agreed  to  by  the  shipper. 

Sec.  4.  That  order  bills  issued  in  a  State  for  the  transportation  of  goods  to  coitS^ui"Iu,1*tebi? 
any  place  in  the  United  States  on  the  Continent  of  North  America,  except  Alaska  '*'"■ 
and  Panama,  shall  not  be  issued  in  parts  or  sets.     If  so  issued,  the  carrier  issuing 
them  shall  be  liable  for  failure  to  deliver  the  goods  described  therein  to  anyone  who 
purchases  a  part  for  value  in  good  faith,  even  though  the  purchase  be  after  the 
delivery  of  the  goods  by  the  carrier  to  a  holder  of  one  of  the  other  parts :  Provided,      Prov«o. 
however.  That  nothing  contained  in  this  section  shall  be  interpreted  or  construed 
to  forbid  the  issuing  of  order  bills  in  parts  or  sets  for  such  transportation  of  goods 
to  Alaska,  Panama,  Porto  Rico,  the  Philippines,  Hawaii,  or  foreign  countries,  or  permitted.    '      '  "** 
to  impose  the  liabilities  set  forth  in  this  section  for  so  doing. 

Sec.  5.  That  when  more  than  one  order  bill  is  issued  in  a  State  for  the  same     0^)^^^  be  aot. 
goods  to  be  transported  to  any  place  in  the  United  States  on  the  Continent  of  North  «>• 
America,  except  Alaska  and  Panama,  the  word  "duplicate"  or  some  other  word  or 
words  indicating  that  the  document  is  not  an  original  bill,  shall  be  placed  plainly 
upon  the  face  of  every  such  bill  except  the  one  first  issued.    A  carrier  shall  be  liable      L-biuty  for  (uhm. 
for  the  damage  caused  by  his  failure  so  to  do  to  anyone  who  has  purchased  the 
bill  for  value  in  good  faith  as  an  original,  even  though  the  purchase  be  after  the 
delivery  of  the  goods  by  the  carrier  to  the  holder  of  the  original  bill:    Provided,     EKceptiom. 
however.  That  nothing  contained  in  this  section  shall  in  such  case  for  such  trans- 
portation of  goods  to  Alaska,  Panama,  Porto  Rico,  the  Philippines,  Hawaii,  or 
foreign  countries  be  interpreted  or  construed  so  as  to  require  the  placing  of  the 
word  "duplicate"  thereon,  or  to  impose  the  liabilities  set  forth  in  this  section  for 
failure  so  to  do. 

Sec.  6.  That  a  straight  bill  shall  have  placed  plainly  upon  its  face  by  the  car-  gotSbS"" '^"* "°* "*" 
rier  issuing  it  "nonnegotiable"  or  "not  negotiable." 

This  section  shall  not  apply,  however,  to  memoranda  or  acknowledgment  of     MenoruKia. 
an  informal  character. 

Sec.  7.  That  the  inserrion  in  an  order  bill  of  the  name  of  a  person  to  be  notified  dw  b5?i"*'^*''  '^  **■ 
of  the  arrival  of  the  goods  shall  not  limit  the  negotiability  of  the  bill  or  constitute 
notice  to  a  purchaser  thereof  of  any  rights  or  equities  of  such  person  in  the  goods. 

133 
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Carrier   to   deliver  Cj.p    g    That  3  camcr,  in  the  abscncc  of  some  lawful  cxcusc,  IS  bound  to  deliver 

goods  on  demand.  ^     ^  7  ^  i-ii-iiri  1 

goods  upon  a  demand  made  either  by  the  consignee  named  in  the  bill  for  the  goods 
or,  if  the  bill  is  an  order  bill,  by  the  holder  thereof,  if  such  a  demand  is  accom- 
panied by — 
Conditions.  ^^^  ^jj  ^ff^j.  jj^  good  faith  to  satisfy  the  carrier's  lawful  lien  upon  the  goods; 

(b)  Possession  of  the  bill  of  lading  and  an  offer  in  good  faith  to  surrender, 
properly  indorsed,  the  bill  which  was  issued  for  the  goods,  if  the  bill  is  an  order 
bill;  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  delivered,  an 
acknowledgment  that  they  have  been  delivered,  if  such  signature  is  requested  by 
the  carrier. 

Lawful  excuse.  jj^  ^.^gg  (.j^g  Carrier  refuses  or  fails  to  deliver  the  goods,  in  compliance  with  a 

demand  by  the  consignee  or  holder  so  accompanied,  the  burden  shall  be  upon  the 
carrier  to  establish  the  existence  of  a  lawful  excuse  for  such  refusal  or  failure. 
deUvn^gM^"'^"^^"  Sec.  9.  That  a  carrier  is  justified,  subject  to  the  provisions  of  the  three  follow- 

ing sections,  in  delivering  goods  to  one  who  is — 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods,  or 

(b)  The  consignee  named  in  a  straight  bill  for  the  goods,  or 

(c)  A  person  in  possession  of  an  order  bill  for  the  goods,  by  the  terms  of  which 
the  goods  are  deliverable  to  his  order;  or  which  has  been  indorsed  to  him,  or  in  blank 
by  the  consignee,  or  by  the  immediate  indorsee  of  the  consignee. 

Liability  for  unlawful  Sec.   10.  That  whete  a  carHcr  delivers  goods  to  One  who  is  not  lawfully  entitled 

to  the  possession  of  them,  the  carrier  shall  be  liable  to  anyone  having  a  right  of 
property  or  possession  in  the  goods  if  he  delivered  the  goods  otherwise  than  as 
authorized  by  subdivisions  (b)  and  (c)  of  the  preceding  section;  and,  though  he 
delivered  the  goods  as  authorized  by  either  of  said  subdivisions,  he  shall  be  so 
liable  if  prior  to  such  delivery  he — 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having  a  right  of  property 
or  possession  in  the  goods,  not  to  make  such  delivery,  or 

(b)  Had  information  at  t^e  time  of  the  delivery  that  it  was  to  a  person  not 
lawfully  entitled  to  the  possession  of  the  goods. 

Exceptions.  Such  request  or  information,  to  be  effective  within  the  meaning  of  this  section, 

must  be  given  to  an  officer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  of 
whose  duties  includes  action  upon  such  a  request  or  information,  and  must  be  given 
in  time  to  enable  the  officer  or  agent  to  whom  it  is  given,  acting  with  reasonable 
diligence,  to  stop  delivery  of  the  goods. 

o^dl'"'^   *°   "^^''^"  Sec.   11.  That  except  as  provided  in  section  twenty-six,  and  except  when  com- 

pelled by  legal  process,  if  a  carrier  delivers  goods  for  which  an  order  bill  had  been 
issued,  the  negotiation  of  which  would  transfer  the  right  to  the  possession  of  the 
goods,  and  fails  to  take  up  and  cancel  the  bill,  such  carrier  shall  be  Hable  for  failure 
to  deliver  the  goods  to  anyone  who  for  value  and  in  good  faith  purchases  such  bill, 
whether  such  purchaser  acquired  title  to  the  bill  or  after  the  delivery  of  the  goods  by 
the  carrier  and  notwithstanding  delivery  was  made  to  the  person  entitled  thereto. 

thflo^r  °'  **"*  "'  Sec.   12.  That  except  as  provided  in  section  twenty-six,  and  except  when  com- 

pelled by  legal  process,  if  a  carrier  delivers  part  of  the  goods  for  which  an  order  bill 
had  been  issued  and  fails  either — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the  goods  has  been 
delivered  with  a  description  which  may  be  in  general  terms  either  of  the  goods  or 
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packages  that  have  been  so  delivered  or  of  the  goods  or  packages  which  still  remain 
in  the  carrier's  possession,  he  shall  be  liable  for  failure  to  deliver  all  the  goods 
specified  in  the  bill  to  anyone  who  for  value  and  in  good  faith  purchases  it,  whether 
such  purchaser  acquired  title  to  it  before  or  after  the  delivery  of  any  portion  of  the 
goods  by  the  carrier,  and  notwithstanding  such  delivery  was  made  to  the  person 
entitled  thereto. 

Sec.  13.  That  any  alteration,  addition,  or  erasure  in  a  bill  after  its  issue  with-     *"^»«»»  o«  •  boi. 
out  authority  issuing  the  same,  either  in  writing  or  noted  on  the  bill,  shall  be  void, 
whatever  be  the  nature  and  purpose  of  the  change,  and  the  bill  shall  be  enforceable 
according  to  its  original  tenor. 

Sec.  14.  That  where  an  order  bill  has  been  lost,  stolen,  or  destroyed  a  court  of  ,„^  bui*"'  "  ***' 
competent  jurisdiction  may  order  the  delivery  of  the  goods  upon  satisfactory  proof 
of  such  loss,  theft,  or  destruction  and  upon  the  giving  of  a  bond,  with  sufficient 
surety,  to  be  approved  by  the  court,  to  protect  the  carrier  or  any  person  injured  by 
such  delivery  from  any  liability  or  loss  incurred  by  reason  of  the  original  bill  remain- 
ing outstanding.  The  court  may  also  in  its  discretion  order  the  payment  of  the 
carrier's  reasonable  costs  and  counsel  fees :  Provided,  a  voluntary  indemnifying  bond 
without  order  of  court  shall  be  binding  on  the  parties  thereto. 

The  delivery  of  the  goods  under  an  order  of  the  court,  as  provided  in  this  sec-  om^Sn'taioS^'^ 
tion,  shall  not  relieve  the  carrier  from  liability  to  a  person  to  whom  the  order  bill 
has  been  or  shall  be  negotiated  for  value  without  notice  of  the  proceedings  or  of 
the  delivery  of  the  goods. 

Sec.  15.  That  a  bill,  upon  the  face  of  which  the  word  "duplicate"  or  some    ^LUbiuty  ooder -do- 
other  word  or  words  indicating  that  the  document  is  not  an  original  bill  is  placed, 
plainly  shall  impose  upon  the  carrier  issuing  the  same  the  liability  of  one  who 
represents  and  warrants  that  such  bill  is  an  accurate  copy  of  an  original  bill  properly 
issued,  but  no  other  liability. 

Sec.  16.  That  no  title  to  goods  or  right  to  their  possession  asserted  by  a  car-     carner'i  tuu  to 
rier  for  his  own  benefit  shall  excuse  him  from  liability  for  refusing  to  deliver  the 
goods  according  to  the  terms  of  a  bill  issued  for  them,  unless  such  title  or  right  is 
derived  or  indirectly  form  a  transfer  made  by  the  consignor  or  consignee  after  the 
shipment,  or  from  the  carrier's  lien. 

Sec.  17.  That  if  more  than  one  person  claim  the  title  or  possession  of  goods,      oiffetwit  euimanu. 
the  carrier  may  require  all  known  claimants  to  interplead,  either  as  a  defense  to  an 
action  brought  against  him  for  non-delivery  of  the  goods  or  as  an  original  suit, 
whichever  is  appropriate. 

Sec.  18.  That  if  someone  other  than  the  consignee  or  the  person  in  possession  cuimaau  may  mur- 
of  the  bill  has  a  claim  to  the  title  or  possession  of  the  goods,  and  the  carrier  has 
information  of  such  claim,  the  carrier  shall  be  excused  from  liability  for  refusing 
to  deliver  the  goods,  either  to  the  consignee  or  person  in  possession  of  the  bill  or  to 
the  adverse  claimant,  until  the  carrier  has  had  a  reasonable  time  to  ascertain  the 
validity  of  the  adverse  claim  or  to  bring  legal  proceedings  to  compel  all  claimants  to 
interplead. 

Sec.  19.  That  except  as  provided  in  the  two  preceding  sections  and  in  section      Defente*  •gaimt 
nine,  no  right  or  title  of  a  third  person,  unless  enforced  by  legal  process,  shall  be  a 
defense  to  an  action  brought  by  the  consignee  of  a  straight  bill  or  by  the  holder  of 
an  order  bill  against  the  carrier  for  failure  to  deliver  the  goods  on  demand. 

Sec.  20.  That  when  goods  are  loaded  b}'  a  carrier  such  carrier  shall  count  the  ,  ^^en  goods  are 

I  r  IT  1  r      •     I  1  -ll-l  I  ■•fill       'o»<i«<i  °y  »  c«m«r. 

packages  of  goods,  if  package  freight,  and  ascertain  the  kind  and  quantity  if  bulk 
freight,  and  such  carrier  shall  not,  in  such  cases,  insert  in  the  bill  of  lading  or  in  any 
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notice,  receipt,  contract,  rule,  regulation,  or  tariff,  "Shipper's  weight,  load,  and 
count,"  or  other  words  of  like  purport,  indicating  that  the  goods  were  loaded  by 
the  shipper  and  the  description  of  them  made  by  him,  or  in  case  of  bulk  freight  and 
freight  not  concealed  by  packages  the  description  made  by  him.  If  so  inserted, 
contrary  to  the  provisions  of  this  section,  said  words  shall  be  treated  as  null  and 
void  and  as  if  not  inserted  therein. 

Sec.  21.  That  when  package  freight  or  bulk  freight  is  loaded  by  a  shipper  and 
the  goods  are  described  in  a  bill  of  lading  merely  by  a  statement  of  marks  or  labels 
upon  them  or  upon  packages  containing  them,  or  by  a  statement  that  the  goods  are 
said  to  be  goods  of  a  certain  kind  or  quantity,  or  in  a  certain  condition,  or  it  is 
stated  in  the  bill  of  lading  that  packages  are  said  to  contain  goods  of  a  certain  kind 
or  quantity  or  in  a  certain  condition,  or  that  the  contents  or  condition  of  the  con- 
tents of  packages  are  unknown,  or  words  of  like  purport  are  contained  in  the  bill 
of  lading,  such  statements,  if  true,  shall  not  make  liable  the  carrier  issuing  the  bill 
of  lading,  although  the  goods  are  not  the  kind  or  quantity  or  in  the  condition  which 
the  marks  or  labels  upon  them  indicate,  or  of  the  kind  or  quantity  or  in  the  con- 
dition they  were  said  to  be  by  the  consignor.  The  carrier  may  also  by  inserting  in 
the  bill  of  lading  the  words  "Shipper's  weight,  load,  and  count,"  or  other  words  of 
like  purport  indicate  that  the  goods  were  loaded  by  the  shipper  and  the  description 
of  them  made  by  him;  and  if  such  statement  be  true,  the  carrier  shall  not  be  liable 
for  damages  caused  by  the  improper  loading  or  by  the  nonreceipt  or  by  the  mid- 
description  of  the  goods  described  in  the  bill  of  lading:  Provided,  hoivever,  Where  the 
shipper  of  bulk  freight  installs  and  maintains  adequate  facilities  for  weighing  such 
freight,  and  the  same  are  available  to  the  carrier,  then  the  carrier,  upon  written 
request  of  such  shipper  and  when  given  a  reasonable  opportunity  so  to  do,  shall 
ascertain  the  kind  and  quantity  of  bulk  freight  within  a  reasonable  time  after  such 
written  request,  and  the  carriers  shall  not  in  such  cases  insert  in  the  bill  of  lading 
the  words  "Shipper's  weight,"  or  other  words  of  like  purport,  and  if  so  inserted 
contrary  to  the  provisions  of  this  section,  said  words  shall  be  treated  as  null  and 
void  and  as  if  not  inserted  therein. 

Sec.  22.  That  if  a  bill  of  lading  has  been  issued  by  a  carrier  or  on  his  behalf 
by  an  agent  or  employee  the  scope  of  whose  actual  or  apparent  authority  includes 
the  receiving  of  goods  and  issuing  bills  of  lading  therefor  for  transportation  in  com- 
merce among  the  several  States  and  with  foreign  nations,  the  carrier  shall  be  liable 
to  (a)  the  owner  of  goods  covered  by  a  straight  bill  subject  to  existing  right  of  stop- 
page in  transitu  or  (b)  the  holder  of  an  order  bill,  who  has  given  value  in  good  faith, 
relying  upon  the  description  therein  of  the  goods,  for  damages  caused  by  the  non- 
receipt  by  the  carrier  of  all  or  part  of  the  goods  or  their  failure  to  correspond  with 
the  description  thereof  in  the  bill  at  the  time  of  its  issue. 

Sec.  23.  That  if  goods  are  delivered  to  a  carrier  by  the  owner  or  by  a  person 
whose  act  in  conveying  the  title  to  them  to  a  purchaser  for  value  in  good  faith 
would  bind  the  owner,  and  an  order  bill  is  issued  for  them,  they  can  not  thereafter, 
while  in  the  possession  of  the  carrier,  be  attached  by  garnishment  or  otherwise  or 
be  levied  upon  under  an  execution  unless  the  bill  be  first  surrendered  to  the  carrier 
or  its  negotiation  enjoined.  The  carrier  shall  in  no  such  case  be  compelled  to  deliver 
the  actual  possession  of  the  goods  until  the  bill  is  surrendered  to  him  or  impounded 
by  the  court. 

Sec.  24.  That  a  creditor  whose  debtor  is  the  owner  of  an  order  bill  shall  be 
entitled  to  such  aid  from  courts  of  appropriate  jurisdiction  by  injunction  and  other- 
wise in  attaching  such  bill  or  in  satisfying  the  claim  by  means  thereof  as  is  allowed 
at  law  or  in  equity  in  regard  to  property  which  can  not  readily  be  attached  or  levied 
upon  by  ordinary  legal  process. 
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Sec.  25.  That  if  an  order  bill  is  issued  the  carrier  shall  have  a  lien  on  the  goods 
therein  mentioned  on  those  goods  for  freight,  storage,  demurrage  and  terminal 
charges,  and  expenses  necessary  for  the  preservation  of  the  goods  or  incident  to 
their  transportation  subsequent  to  the  date  of  the  bill  and  all  other  charges  incurred 
in  transportation  and  delivery,  unless  the  bill  expressly  enumerates  other  charges 
for  which  a  lien  is  claimed.  In  such  case  there  shall  also  be  a  lien  for  the  charges 
enumerated  so  far  as  they  are  allowed  by  law  and  the  contract  between  the  consignor 
and  the  carrier. 

Sec.  26.  That  after  goods  have  been  lawfuly  sold  to  satisfy  a  carrier's  lien, 
or  because  they  have  not  been  claimed,  or  because  they  are  perishable  or  hazardous, 
the  carrier  shall  not  thereafter  be  liable  for  failure  to  deliver  the  goods  themselves 
to  the  consignee  or  owner  of  the  goods,  or  to  a  holder  of  the  bill  given  for  the  goods 
w^hen  they  were  shipped,  even  if  such  bill  be  an  order  bill. 

Sec.  27.  That  an  order  bill  may  be  negotiated  by  delivery  where,  by  the  terms 
of  the  bill,  the  carrier  undertakes  to  deliver  the  goods  to  the  order  of  a  specified 
person,  and  such  person  or  a  subsequent  indorsee  of  the  bill  has  indorsed  it  in  blank. 

Sec.  28.  That  an  order  bill  may  be  negotiated  by  the  indorsement  of  the  per- 
son to  whose  order  the  goods  are  deliverable  by  the  tenor  of  the  bill.  Such  indorse- 
ment may  be  in  blank  or  to  a  specified  person.  If  indorsed  to  a  specified  person,  it 
may  be  negotiated  again  by  the  indorsement  of  such  person  in  blank  or  to  another 
specified  person.    Subsequent  negotiation  may  be  made  in  like  manner. 

Sec.  29.  That  a  bill  may  be  transferred  by  the  holder  by  delivery,  accompanied 
with  an  agreement,  express  or  implied,  to  transfer  the  title  to  the  bill  or  to  the  goods 
represented  thereby.  A  straight  bill  can  not  be  negotiated  free  from  existing 
equities,  and  the  indorsement  of  such  a  bill  gives  the  transferee  no  additional  right. 

Sec.  30.  That  an  order  bill  may  be  negotiated  by  any  person  in  possession  of 
the  same,  however  such  possession  may  have  been  acquired,  if  by  the  terms  of  the 
bill  the  carrier  undertakes  to  deliver  the  goods  to  the  order  of  such  person,  or  if 
at  the  time  of  negotiation  the  bill  is  in  such  form  that  it  may  be  negotiated  by 
delivery. 

Sec.  31.  That  a  person  to  whom  an  order  bill  has  been  duly  negotiated  ac- 
quires thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill  to  him  had  or  had 
ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and  also  such  title  to  the 
goods  as  the  consignee  and  consignor  had  or  had  power  to  convey  to  a  purchaser 
in  good  faith  for  value;  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of  the  goods  for  him 
according  to  the  terms  of  the  bill  as  fully  as  if  the  carrier  had  contracted  directly 
with  him. 

Sec.  32.  That  a  person  to  whom  a  bill  has  been  transferred,  but  not  negotiated? 
acquires  thereby  as  against  the  transferor  the  title  to  the  goods,  subject  to  the 
terms  of  any  agreement  with  the  transferor.  If  the  bill  is  a  straight  bill  such  person 
also  acquires  the  right  to  notify  the  carrier  of  the  transfer  to  him  of  such  bill  and 
thereby  to  become  the  direct  obligee  of  whatever  obligations  the  carrier  owed  to 
the  transferor  of  the  bill  immediately  before  the  notification. 

Prior  to  the  notification  of  the  carrier  by  the  transferor  or  transferee  of  a 
straight  bill  the  title  of  the  transferee  to  the  goods  and  the  right  to  acquire  the 
obligation  of  the  carrier  may  be  defeated  by  garnishment  or  by  attachment  or 
execution  upon  the  goods  by  a  creditor  of  the  transferor,  or  by  a  notification  to  the 
carrier  by  the  transferor  or  a  subsequent  purchaser  from  the  transferor  of  a  sub- 
sequent sale  of  the  goods  by  the  transferor. 
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Lawful  notification.  y^  Carrier  has  not  received  notification  within  the  meaning  of  this  section  unless 

an  officer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  of  whose  duties 
includes  action  upon  such  a  notification,  has  been  notified;  and  no  notification  shall 
be  effective  until  the  officer  or  agent  to  whom  it  is  given  has  had  time,  with  the 
exercise  of  reasonable  diligence,  to  communicate  with  the  agent  or  agents  having 
actual  possession  or  control  of  the  goods. 
^Compelling  indorse-  gg^,    33    That  whcte  an  Order  bill  is  transferred  for  value  by  delivery,  and  the 

indorsement  of  the  transferor  is  essential  for  negotiation,  the  transferee  acquires  a 
right  against  the  transferor  to  compel  him  to  indorse  the  bill,  unless  a  contrary 
intention  appears.  The  negotiation  shall  take  effect  as  of  the  time  when  the  indorse- 
ment is  actually  made.    This  obligation  may  be  specifically  enforced. 

Warranties.  Sec.  34.  That  z  person  who  negotiates  or  transfers  for  value  a  bill  by  indorse- 

ment or  delivery,  unless  a  contrary  intention  appears,  warrants — 

(a)  That  the  bill  is  genuine; 

(b)  That  he  has  a  legal  right  to  transfer  it; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity  or  worth 
of  the  bill; 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and  that  the  goods 
are  merchantable  or  fit  for  a  particular  purpose  whenever  such  warranties  would 
have  been  impHed  if  the  contract  of  the  parties  had  been  to  transfer  without  a  bill 
the  goods  represented  thereby. 

LUbiiity  of  indorser.  Sec.  35.  That  thc  indotsemcnt  of  a  bill  shall  not  make  the  indorser  liable  for 

any  failure  on  the  part  of  the  carrier  or  previous  indorsers  of  the  bill  to  fulfill  their 
respective  obligations. 

Pledgees  warranty.  Sec.  36.  That  a  mortgagee  or  pledgee  or  other  holder  of  a  bill  for  security  who 

in  good  faith  demands  or  receives  payment  of  the  debt  for  which  such  bill  is  security, 
whether  from  a  party  to  a  draft  drawn  for  such  debt  or  from  any  other  person,  shall 
not  be  deemed  by  so  doing  to  represent  or  warrant  the  genuineness  of  such  bill  or 
the  quantity  or  quality  of  the  goods  therein  described. 

Validity  of  negotia-  Sec.  37.  That  the  Validity  of  the  negotiation  of  a  bill  is  not  impaired  by  the 

fact  that  such  negotiation  was  a  breach  of  duty  on  the  part  of  the  person  making 
the  negotiation,  or  by  the  fact  that  the  owner  of  the  bill  was  deprived  of  the  posses- 
sion of  the  same  by  fraud,  accident,  mistake,  duress,  loss,  theft,  or  conversion,  if 
the  person  to  whom  the  bill  was  negotiated,  or  a  person  to  whom  the  bill  was  sub- 
sequently negotiated  give  value  therefor  in  good  faith,  without  notice  of  the  breach 
of  duty,  or  fraud,  accident,  mistake,  duress,  loss,  theft,  or  conversion. 

Subsequent  negotia-  Sec.  38.  That  whetc  z  pcrson,  having  sold,  mortgaged,  or  pledged  goods  which 

are  in  a  carrier's  possession  and  for  which  an  order  bill  has  been  issued,  or  having 
sold,  mortgaged,  or  pledged  the  order  bill  representing  such  goods,  continues  in 
possession  of  the  order  bill,  the  subsequent  negotiation  thereof  by  that  person  under 
any  sale,  pledge,  or  other  disposition  thereof  to  any  person  receiving  the  same  in 
good  faith,  for  value  and  without  notice  of  the  previous  sale,  shall  have  the  same 
effect  as  if  the  first  purchaser  of  the  goods  or  bill  had  expressly  authorized  the  sub- 
sequent negotiation. 

Sellers  lien.  Sec.  39.  That  whete  an  order  bill  has  been  issued  for  goods  no  seller's  lien  or 

Stoppage  in  transit.       tight  of  Stoppage  in  ttansitu  shall  defeat  the  rights  of  any  purchaser  for  value  in 

good  faith  to  whom  such  bill  has  been  negotiated,  whether  such  negotiation  be  prior 

or  subsequent  to  the  notification  to  the  carrier  who  issued  such  bill  of  the  seller's 

claim  to  a  lien  or  right  of  stoppage  in  transitu.    Nor  shall  the  carrier  be  obliged 


tion. 


tion. 
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to  deliver  or  justified  in  delivering  the  goods  to  an  unpaid  seller  unless  such  bill  is 
first  surrendered  for  cancellation. 

Sec.  40.  That,  except  as  provided  in  section  thirty-nine,  nothing  in  this  act  »«••»» o"»n  ho"**"- 
shall  limit  the  rights  and  remedies  of  a  mortgagee  or  lien  holder  whose  mortgage  or 
lien  on  goods  would  be  valid,  apart  from  this  act,  as  against  one  who  for  value  and 
in  good  faith  purchased  from  the  owner,  immediately  prior  to  the  time  of  their 
delivery  to  the  carrier,  the  goods  which  are  subject  to  the  mortgage  or  lien  and 
obtained  possession  of  them. 

Sec.  41.  That  any  person  who,  knowingly  or  with  intent  to  defraud,  falsely  Porting  or   counur- 
makes,  alters,  forges  counterfeits,  prints  or  photographs  any  bill  of  lading  purport-      *"'"* 
ing  to  represent  goods  received  for  shipment  among  the  several  States  or  with 
foreign  nations,  or  with  like  intent  utters  or  publishes  as  true  and  genuine  any  such 
falsely  altered,  forged,  counterfeited,  falsely  printed  or  photographed  bill  of  lading, 
knowing  it  to  be  falsely  altered,  forged,  counterfeited,  falsely  printed  or  photo- 
graphed, or  aids  in  making,  altering,  forging,  counterfeiting,  printing  or  photo- 
graphing, or  uttering  or  publishing  the  same,  or  issues  or  aids  in  issuing  or  procuring  > 
the  issue  of,  or  negotiates  or  transfers  for  value  a  bill  which  contains  a  false  state- 
ment as  to  the  receipt  of  the  goods,  or  as  to  any  other  matter,  or  who,  with  intent 
to  defraud,  violates,  or  fails  to  comply  with,  or  aids  in  any  violation  of,  or  failure 
to  comply  with  any  provision  of  this  act,  shall  be  guilty  of  a  misdemeanor,  ^nd, 
upon  conviction,  shall  be  punished  for  each  offense  by  imprisonment  not  exceeding    *"*"• 
five  years,  or  by  a  fine  not  exceeding  $5,000,  or  both. 

Sec.  42.  First.  That  in  this  act,  unless  the  context  of  subject  matter  other-  Definition*. 
wise  requires — 

"Action"  includes  counterclaim,  set-off,  and  suit  in  equity. 

"Bill"  means  bill  of  lading  governed  by  this  act. 

"Consignee"  means  the  person  named  in  the  bill  as  the  person  to  whom  deliv- 
ery of  the  goods  is  to  be  made. 

"Consignor"  means  the  person  named  in  the  bill  as  the  person  from  whom  the 
goods  have  been  received  for  shipment. 

"Goods"  means  merchandise  or  chattels  in  course  of  transportation  or  which 
have  been  or  are  about  to  be  transported. 

"Holder"  of  a  bill  means  a  person  who  has  both  actual  possession  of  such  bill 
and  a  right  of  property  therein. 

"Order"  means  an  order  by  indorsement  on  the  bill. 

"Person"  includes  a  corporation  or  partnership,  or  two  or  more  persons  having 
a  joint  or  common  interest. 

To  "purchase"  includes  to  take  as  mortgagee  and  to  take  as  pledgee. 

"State"  includes  any  Territory,  District,  insular  possession,  or  isthmian  pos- 
session. 

Sec.  43.  That  the  provisions  of  this  act  do  not  apply  to  bills  made  and  deliv-  Not  retro«tiv». 
ered  prior  to  the  taking  effect  thereof. 

Sec.  44.  That  the  provisions  and  each  part  thereof  and  the  sections  and  each  section*  levermbie. 
part  thereof  of  this  act  are  independent  and  severable,  and  the  declaring  of  any  pro- 
vision or  part  thereof,  or  provisions  or  part  thereof,  or  section  or  part  thereof,  or 
sections  or  part  thereof,  unconstitutional  shall  not  impair  or  render  unconstitu- 
tional any  other  provision  or  part  thereof  or  section  or  part  thereof. 

Sec.  45.  That  this  act  shall  take  effect  and  be  in  force  on  and  after  the  first  k''«"«""*»«- 
day  of  January  next  after  its  passage. 
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INTERSTATE  COMMERCE  COMMISSION  TARIFF  RULES 


Freight  Tariffs  and  Classifications 


1.  All  tariffs  must  be  printed  on  hard  calendered  paper  of  good  quality  from 
type  of  size  not  less  than  6-point  full  face.  Stereotype,planograph,or  other  printing- 
press  process  may  be  used.  Alterations  in  writing  or  erasures  must  not  be  made  in 
tariffs  before  filing.  Reproductions  by  hectograph  or  similar  process,  type-written 
sheets,  or  proof  sheets  must  not  be  used  for  posting  or  filing. 

All  tariffs  must  be  in  book,  sheet,  or  pamphlet  form,  and  of  size  8  by  11  inches. 
Loose-leaf  plan  may  be  used  so  that  changes  can  be  made  by  reprinting  and  insert- 
ing a  single  leaf.  (See  Rule  9  (e).) 

2.  (a)  All  tariff  publications  or  supplements  thereto  must  indicate  increases 
thereby  made  in  existing  rates  or  charges,  rules  or  regulations,  or  classifications  by 
the  use  of  black-faced  type  or  by  the  use  of  a  uniform  symbol  throughout  the 
schedule.  All  tariff  publications  or  supplements  thereto  which  are  filed  with  the 
Commission  on  or  after  May  1,  1911,  must  also  indicate  reductions  thereby  made 
in  existing  rates  or  charges,  rules  or  regulations,  or  classifications  by  the  use  of  italic 
type  or  by  the  use  of  a  uniform  symbol  throughout  the  schedule.  Clear  explanation 
of  the  use  of  distinctive  type  or  symbols  must  be  made  in  the  tariff. 

(b)  When  a  new  tariff  canceling  a  previous  tariff  omits  points  of  origin  or 
destination  or  rates  which  were  contained  in  such  previous  tariff,  the  new  tariff 
shall  show,  in  the  manner  prescribed  in  paragraph  (e)  of  Rule  8,  where  the  rate 
or  rates  will  thereafter  be  found,  and  if  such  omissions  effect  increases  or  decreases 
in  charges  that  fact  shall  be  shown  by^the  use  of  proper  symbols. 

3.  The  title-page  of  every  tariff  shall  show: 

(a)  Name  of  issuing  carrier,  carriers  or  agent. 

(b)  I.  C.  C.  number  of  tariff  in  bold  type  on  upper  right-hand  corner,  and 
immediately  thereunder,  in  smaller  type,  the  I.  C.  C.  number  or  numbers  of  tariffs 
canceled  thereby.  If  the  number  of  canceled  tariffs  is  so  large  as  to  render  it  im- 
practicable to  thus  enter  them  on  the  title-page,  they  must  be  shown  immediately 
following  the  table  of  contents,  and  specific  reference  to  such  list  must  be  entered 
on  title-page  immediately  under  the  I.  C.  C.  number  of  the  tariff.  Serial  numbers  of 
carriers  may,  if  desired,  be  entered  below  the  upper  marginal  line  of  title-page. 
Separate  serial  I.  C.  C.  numbers  will  be  used  for  freight  and  passenger  tariffs. 

(c)  Whether  tariff  is  local,  joint,  proportional,  or  a  combination  of  same,  and 
whether  class,  commodity,  or  a  combination  of  both. 

(d)  The  territory  or  points  from  and  to  which  the  tariff  applies,  briefly  stated. 

(e)  Reference  by  name  and  I.  C.  C.  number  to  the  classification  and  exception 
sheets  governing  the  tariff.  Following  form  will  be  used:  "Governed,  except  as 

otherwise  provided  herein,  by  the  classification,  ,  I.  C.  C.  No , 

supplements  thereto  and  reissues  thereof;  and  by  exceptions  to  said  classification, 

I.  C.  C.  No. supplements  thereto  and  reissues  thereof."  A  tariff  is  not 

governed  by  a  classification  or  exceptions  thereto  except  when  and  to  the  extent 
stated  on  the  tariff. 

(f)  Date  of  issue  and  date  effective.  Any  tariff  may  be  changed  upon  statutory 
noiice  of  thirty  days,  or,  under  special  permission  from  the  Commission,  upon 
shorter  notice.  Therefore,  a  provision  in  a  tariff  that  the  same,  or  any  part  thereof, 
will  expire  upon  a  given  date,  is  not  a  guaranty  that  the  tariff,  or  such  part  of  it, 
will  remain  effective  until  that  date.  The  Commission  considers  such  expiration 
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notices  undesirable,  as  many  complications  have  arisen  through  their  being  over- 
looked. Such  provision,  if  used,  must  be  understood  to  mean  that  the  tariff,  or 
specified  part  of  it,  will  expire  upon  the  date  named  unless  sooner  canceled,  changed, 

or  extended  in  lawful  way.'  On  such  tariffs  the  term  "Expires ,  unless  sooner 

canceled,  changed,  or  extended,"  must  be  used. 
mSn"  'or"''order''"f  (g)  O"  cvcrv  tariff  ot  Supplement  that  is  issued  on  less  than  thirty  days' 

«i°an'2tftu"ory "notice!^  notice  by  pctmission  or  order  or  regulation  of  the  Commission,  notation  that  it  is 
issued  under  special  permission  or  order  of  the  Interstate  Commerce  Commission, 

No.  — ,  of  [date]  ,  or  by  authority  of  Rule  — ,  Tariff  Circular  18-A,  or 

by  authority  of  decision  of  the  Commission  in  case  No.  — .   (See  Rule  14.) 
ments!''^    "'    supple-  ^^^  Q^  uppct  left-hand  corner  of  tariffs  of  less  than  5  pages  and  on  tariffs 

issued  in  loose-leaf  form,  the  words:  "No  Supplement  to  this  tariff  will  be  issued 
except  for  the  purpose  of  cancelling  the  tariff."  On  tariffs  containing  5  and  not  more 
than  16  pages,  inclusive:  "Only  one  supplement  to  this  tariff  will  be  in  effect  at 
any  time."  On  tariffs  containing  17  and  not  more  than  111  pages,  inclusive:  "Only 
two  supplements  to  this  tariff  will  be  in  effect  at  anytime."  On  tariffs  containing  over 
111  pages:  "Only  three  supplements  to  this  tariff  will  be  in  effect  at  any  time." 

On  a  tariff  which  provides  for  suspension  and  restoration  of  rail-and-water 
rates,  as  authorized  by  Rule  12,  the  following  exception  should  be  made  in  connec- 
tion with  the  above  notations:  "except  as  provided  for  in  rule  —  (or  item  — ), 
page  — ,  of  this  tariff." 
Officer  issuing.  (J)  Name,  title,  and  address  of  officer  by  whom  tariff  is  issued. 

Tariffs  shall  contain:  4.  Tariffs  in  book  or  pamphlet  form  shall  contain,  in  the  order  named: 

Table  of  contents.  (a)  Table  of  contcnts :  A  full  and  complete  statement,  in  alphabetical  order, 

of  the  exact  location  where  information  under  general  headings,  by  subjects,  will 
be  found,  specifying  page  or  item  numbers.  If  a  tariff  contains  so  small  a  volume 
of  matter  that  its  title-page  or  its  interior  arrangement  plainly  discloses  its  contents, 
the  table  of  contents  may  be  omitted. 
Participating  carriers.  (b)  Names  of  issuing  carHcrs,  including  those  for  which  joint  agent  Issues  under 

power  of  attorney,  and  names  of  carriers  participating  under  concurrence,  alpha- 
betically arranged.  If  there  be  not  more  than  ten  participating  carriers  their  names 
Show  concurrence  may  be  shown  on  the  title-page  of  the  tariff.  The  form  and  number  of  power  of 
attorney  or  concurrence  by  which  each  carrier  is  made  party  to  the  tariff  must  be 
shown. 
Index  of  com-  (c)  Alphabetically  arranged  and  Complete  indcx  of  all  Commodities  upon  which 

commodity  rates  are  named,  preceded  by  a  paragraph,  viz.:  "Following  list 
enumerates  only  such  articles  as  are  given  specific  rates;  articles  not  specified  will 
take  class  rates."  All  of  the  items  relating  to  different  kinds  or  species  of  the  same 
commodity  will  be  grouped  together.  For  example,  all  items  of  coal  under  "Coal," 
and  descriptive  word  or  words  following,  as  "Coal,"  "Coal — Anthracite,"  "Coal — 
Bituminous,"  etc. 
Include  all  articles  The  indcx  to  z  general  commodity  tariff  or  a  combined  class  and  commodity 

rates  are  named  in  tariff  shall  also  includc  in  alphabetical  order  all  articles  upon  which  commodity 
rates  are  named  in  other  tariffs  applying  from  any  point  of  origin  to  any  point  of 
destination  named  in  the  tariff,  and  with  such  entry  shall  be  shown  the  number  or 
numbers  of  tariffs  in  which  such  rates  are  found.  For  example,  "Lime,  I.  C.  C. 
No.  122,"  or  "Staves,  I.  C.  C.  No.  1042."  Carriers'  tariff  numbers  may  be  also 
shown. 
con'^t"rn°ing^ii'st''of  A  Commodity  item  which  refers  to  a  list  of  articles  taking  one  commodity  rate 

need ''be'* indexed*  "but  need  be  indexed  but  once,  provided  reference  is  given  to  the  item  or  the  I.  C.  C. 
e!Ice'is''gTven\o  iut"f  number  of  the  issue  that  contains  list  of  the  articles  embraced  in  the  term.  For 
articles  embraced.         example,  "Agricultural  Implements,  as  described  in  item  —  of  this  tariff,"  or  "as 
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described  in  Western  Classification,  I.  C.  C.  No.  — ,"  or  "Packing-House  Products, 

as  described   in  Tariff,    I.   C.  C.   No.  — ,"    When  such  specific 

reference  to  list  of  articles  embraced  in  the  term  is  given,  the  several  articles  so 
embraced  need  not  be  indexed  separately. 

A  local  tariff  on  a  single  commodity,  or  a  few  commodities,  shall  contain  all  of    ,J"^  """'  "nuin 

1  ■       ,  J.  ,'  ,.  ...  1     •  /•  »llrmu»oocomin<xliti«« 

that  carrier  s  commodity  rates  on  such  commodity  or  commodities  applying  from  [nei<»<>«>  in  t«ri«  u>d 

any  point  ot  origin  to  any  point  of  destination  named  in  the  tariff,  and  in  a  joint 

commodity  tariff  shall  contain  all  of  the  initial  carrier's  commodity  rates  on  the 

same  commodity  or  commodities  applying  from  any  point  of  origin  to  any  point  of 

destination  named  in  the  tariff  via  the  route  or  routes  authorized  by  the  tariff.  If 

there  be  not  more  than  ten  such  commodities  they  may  be  named  on  the  title-page 

of  the  tariff. 

If  all  the  commodity  rates  to  each  destination  in  the  tariff  are  arranged  alpha-  Aiph«betic«i«rr»M«- 
betically  by  commodities,  and  plain  reference  thereto  is  given  in  table  of  contents,  '»««»  «°  ""h  <i««in»- 
further  or  other  index  of  commodities  may  be  omitted  from  that  tariff,  provided 
that,  if  the  issuing  carrier,  or  a  participating  carrier,  has  in  other  tariff  or  tariffs 
commodity  rates  applying  from  any  point  of  origin  to  any  point  of  destination 
named  in  the  tariff,  a  complete  list  in  alphabetical  order  by  commodities  of  such 
other  tariffs,  together  with  description  of  character  of  traffic,  territory  or  points 
of  origin  and  of  destination,  and  the  I.  C.  C.  numbers  of  tariffs  containing  such 
commodity  rates  shall  be  shown  in  the  first  part  of  the  tariff  and  shall  be  specifically 
referred  to  in  the  table  of  contents. 

(d)  An  alphabetical  index  of  points  from  which  rates  apply,  and  an  alphabetical  '""*•»  o*  »»•«•<»»• 
index  of  points  to  which  rates  apply,  together  with  names  of  States  in  which 
located.  When  practicable,  the  index  numbers  of  points  and  pages  upon  which 
rates  will  be  found  or  item  numbers  in  which  rates  from  or  to  such  points  appear, 
should  be  shown.  If  there  be  not  more  than  12  points  of  origin  or  12  points  of 
destination,  the  name  of  each  may,  if  practicable,  be  specified  on  title-page  of 
tariff. 

If  a  tariff  is  arranged  by  groups  of  origin  or  destination,  by  bases,  or  by  bases 
numbers,  the  indices  must  show  for  each  point  the  proper  group,  basis,  or  basis 
number. 

If  points  of  origin  or  of  destination  are  shown  throughout  the  rate  tables  in  Alphabetical  «- 
continuous  alphabetical  order,  or  are  shown  alphabetically  by  State  and  such  rateuwet. 
States  are  alphabetically  arranged,  or  are  shown  by  groups  alphabetically  arranged, 
no  index  of  points  of  origin  or  destination  will  be  required.  But  when  such  alpha- 
betical arrangement  in  rate  tables  is  used  the  table  of  contents  shall  indicate 
the  pages  upon  which  points  are  so  shown,  and  when  arranged  by  State  or  groups 
shall  give  specific  reference  to  the  pages  on  which  rates  to  or  from  points  in  each 
State  or  group  will  be  found. 

If  a  tariff  is  constructed  so  as  to  state  rates  by  groups  or  bases,  and  also  states 
specific  rates  to  or  from  individual  points,  it  shall  contain  an  alphabetical  index  of 
such  individual  points  and  also  alphabetical  lists  of  the  points  in  such  groups,  or 
reference  to  the  I.  C.  C.  number  of  issue  .which  contains  lists  of  such  group  points. 

Geographical  description  of  application  of  tariff  may  be  used  only  when  the  Geographical  lU- 
tariff  applies  to  or  from  all  points  in  one  or  more  States  or  Territories,  or  when  it 
applies  to  or  from  all  points  in  a  State  or  Territory  except  those  specified.  But  such 
list  of  exceptions  for  a  single  State  or  Territor>'  may  not  exceed  one-third  of  the 
number  of  points  in  that  State  or  Territory  to  or  from  which  (as  the  case  may  be) 
the  tariff  will  apply.  For  example,  a  tariff  may  state  that  it  applies  from  all  points 
in  New  York,  Pennsylvania,  and  New  Jersey,  and  from  all  points  in  Delaware, 
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-  except  [here  give  alphabetical  list  of  excepted  points],  and  from  the  following  points 
in  Ohio  [here  give  alphabetical  list  of  Ohio  points]. 

Territorifti  or  group  Traffic  territorial  or  group  descriptions  may  be  used  to  designate  points  to  or 

from  which  rates  named  in  the  tariff  apply,  provided  a  complete  Hst  of  such  points 
arranged  by  traffic  territories  or  groups  is  printed  in  the  tariff  or  specific  reference 
is  given  to  the  I.  C.  C.  number  of  the  issue  that  contains  such  list.  In  this  list  the 
points  in  each  traffic  territorial  or  group  description  shall  be  arranged  alphabetically, 
and  the  name  or  names  of  roads  upon  which  points  are  located  must  be  shown;  or 
all  of  the  points  in  traffic  territories  or  groups  named  in  the  tariff  may  be  included  in 
one  alphabetical  index,  provided  (1)  that  points  of  origin  and  points  of  destination 
are  shown  separately,  alphabetically;  (2)  that  the  name  or  names  of  roads  upon 
which  points  are  located  and  the  traffic  territorial  or  group  description  in  which 
they  belong  are  shown  opposite  the  several  points. 

ReferetiM  marks  and  ^g)  Explanation  of  reference  marks  and  technical  abbreviations  used  in  the 

tariff,  except  that  a  special  rule  or  provision  applying  to  a  particular  rate  will  be 
shown  in  connection  with  and  on  same  page  with  such  rate. 

List  of  exceptions.  (f)  Lig^  of  exccptions,  if  any,  to  the  classification  governing  the  tariff  which 

are  not  contained  in  exception  sheets  referred  to  on  title-page. 

Explanatory  state-  (g)  Such  explanatory  Statements  in  clear  and  explicit  terms  regarding  the 

rates  and  rules  contained  in  the  tariff  as  may  be  necessary  to  remove  all  doubt  as 
to  their  proper  application. 

Rules  governing  the  (h)  Rules  and  regulations  which  govern  the  tariff,  the  title  of  each  rule  or  regu- 

lation to  be  shown  in  BOLD  TYPE.  Under  this  head  all  of  the  rules,  regulations 
or  conditions  which  in  any  way  affect  the  rates  named  in  the  tariff  shall  be  entered, 
except  that  a  special  rule  applying  to  a  particular  rate  shall  be  shown  in  connection 
with  and  on  the  same  page  with  such  rate. 

No  rule  shall  au-  No  tule  ot  regulation  shall  be  included  which  in  any  way  or  in  any  terms 

thorize   substituting  .  ,.°..  i-i  -rrri-L 

rate  found  in  any  other  authoHzes  substitutmg  fot  any  rate  named  m  the  tariit  a  rate  found  m  any  other 

tariff  or  made  up  on  any  combination  or  plan  other  than  that  clearly  stated  in 

specific  terms  in  the  tariff  of  which  the  rule  or  regulation  is  a  part. 

Rule  for  explosives.  Tariffs  which  contain  rates  for  the  transportation  of  explosives  must  also 

contain  notice  that  such  rates  are  applicable  in  connection  and  in  compliance  with 

the  regulations  governing  the  transportation  of  explosives  fixed  by  the  Interstate 

Commerce  Commission.  If  tariff  is  governed  by  classification,  it  will  be  sufficient 

to  include  this  notice  in  the  classification  referred  to  as  governing  the  tariff.   (See 

Rule  65.) 

iatTo"ffi™d"nd'^olte"d  ^  Carrier  or  an  agent  may  publish,  under  I.  C.  C.  number,  post,  and  file  a  tariff 

may  be  referred  to  in  publication  Containing  the  rules  and  regulations  which  are  to  govern  certain  rate 

other    schedules   gov-    '^  .       ,     ,  ,  ,^,,..  ,",  ^  ,  IJILI 

erned  thereby.  schedulcs,  and  such  publication  may  be  made  a  part  or  such  rate  schedules  by  the 

specific  reference  "Governed  by  rules  and  regulations  shown  in I.  C.  C. 

No.  — ."     When  a  tariff  makes  reference  to  another  tariff  the  I.  C.  C.  number  of 
such  other  tariff  must  be  given,  and  when  such  tariff  referred  to  is  the  publication 
of  another  carrier  or  an  agent,  the  initials  of  such  other  carrier  or  the  name  of  such 
agent,  respectively,  must  be  shown  in  connection  with  the  I.  C.  C.  number. 
Rate  tables.  ^  j.^^^  schcdule  may  in  like  manner  refer  to  another  schedule  for  the  governing 

rules  and  regulations. 

A  schedule  or  a  publication  so  referred  to  must  be  on  file  with  the  Commission 
and  be  posted  at  every  place  where  a  schedule  that  refers  to  it  is  posted. 

(i)  An  explicit  statement  of  the  rates,  in  cents  or  in  dollars  and  cents,  per 
100  pounds,  per  barrel  or  other  package,  per  ton  or  per  car,  together  with  the  names 
or  designation  of  the  places  from  and  to  which  they  apply,  all  arranged  in  a  simple 
and  systematic  manner.  Minimum  carload  weights  must  be  specifically  stated. 
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Tariffs  containing  rates  per  ton  must  specify  what  constitutes  a  ton  thereunder.  A 
ton  of  2,(KK)  pounds  must  be  specified  as  "net  ton"  or  "ton  of  2,000  pounds."  A 
ton  of  2,240  pounds  must  be  specified  as  "gross  ton,"  "long  ton,"  or  "ton  of  2,240 
pounds."  Complicated  or  ambiguous  plans  or  terms  must  be  avoided. 

When  a  classification  or  exception  sheet  contains  rules  under  which  numerous 
commodities  are  classified  as  taking  a  percentage  of  a  class  rate  (for  example,  rules 
similar  to  Rules  25  and  26  of  the  Official  Classification),  class-rate  tariffs  governed 
by  such  classification  or  exception  sheet  shall  show  specifically  the  rates  applicable 
under  such  rules  just  as  if  those  rules  were  additional  numbered  or  lettered  classes. 

(j)  The  different  routes  via  which  tariff  applies  may  be  shown,  together  with  Root*., 
appropriate  reference  to  application  of  rates.  When  a  tariff  specifies  routing  the 
rates  may  not  be  applied  via  routes  not  specified.  A  tariff  may  show  the  routing 
ordinarily  and  customarily  to  be  used  and  may  provide  that,  if  from  any  cause 
shipments  are  sent  via  other  junction  points  but  over  the  Hnes  of  carriers  parties 
to  the  tariff,  the  rates  will  apply. 

If  a  tariff  contains  no  routing  directions  the  joint  rates  shown  therein  are 
applicable  between  the  points  specified  via  the  lines  of  any  and  all  carriers  that  are 
parties  to  the  tariff;  and  shipper  must  not  be  required  to  pay  higher  charges  than 
those  stated  in  the  tariff  because  the  carriers  have  not  agreed  divisions  of  the  rates 
via  the  junction  through  which  the  shipment  moves.  If  agent  of  carrier  bills  or 
sends  shipment  via  a  route  or  junction  point  that  is  covered  by  the  tariff  but  via 
which  no  division  of  the  rate  applies,it  is  for  the  carriers  to  agree  between  themselves 
upon  the  division  of  the  rate,  and  the  intermediate  or  delivering  carriers  may 
demand  from  the  carrier  whose  agent  so  missends  shipment  their  full  local  rates 
for  the  services  which  they  perform.  (This  must  not  be  construed  as  conflicting 
with  routing  and  misrouting  ruHngs  published  in  Conference  Rulings  Bulletins.) 

5.  (a)  The  practice  on  part  of  carriers  of  accepting  and  transporting  through  ,h/^Mtwhenno'°oint 
shipments,  as  to  which  no  joint  rate  applies,  upon  rates  made  up  by  combination  of  rate»»ppiy. 
the  rates  of  the  several  carriers  participating  in  the  movement,  and  of  collecting, 
as  delivering  carriers,  the  aggregate  charges  of  the  several  carriers  upon  such  ship- 
ments, and  of  accounting  to  such  carriers  for  their  several  portions  of  such  charges, 
is  practically  universal.  That  custom  has  the  same  binding  effect  as  a  joint  rate, 
both  as  between  carriers  themselves  and  as  between  carriers  and  shippers.  There- 
fore carriers  may  construct  rates  for  through  shipments  to  and  from  points  to  and 
from  which  there  is  no  applicable  published  joint  rate,  by  using  lawfully  published 
and  filed  bases,  locals  or  proportionals,  in  connection  with  other  lawfully  published 
and  filed  tariffs.  In  making  up  a  combination  rate  all  limitations  which  a  tariff 
places  upon  the  use  of  a  basing,  proportional,  or  arbitrary  rate  must  be  fully 
observed. 

(b)  Tariffs  containing  basing  or  proportional  rates  must  specify  clearly  the  tiJ^f^Jriffi  m^rt*b« 
extent  and  manner  of  their  use,  and  tariffs  that  are  especially  intended  for  use  in  »pee>fic- 
connection  with  published  basing  rates  must  show  the  I.  C.  C.  numbers  of  tariffs 
in  which  bases  can  be  found. 

A  carrier  mav  provide  in  its  tariffs  that,  in  the  absence  of  a  specific  rate  from      M»y  »«*5''y  '»»''« 

-..',..  -,  ii-  !••  .        points    or    factors    lor 

pomt  of  origm  to  destmation  of  a  through  shipment,  combmation  rate  to  or  via  combiMtion  r»te. 
certain  points  will  be  made  upon  specified  basing  point  or  points,  or  by  using  certain 
specified  tariffs  or  rates,  and  the  combination  rate  so  specified  will  be  the  lawful 
rate  for  that  shipment. 

A  carrier  may  incorporate  in  a  tariff  the  following  rule: 

Rates  to  destinations  or  from  points  of  origin  not  shown  on  this  tariff  will, 
in  the  absence  of  specific  rate  from  point  of  origin  to  destination,  be  made  by  adding 
to  the  rates  shown  in  this  tariff  the  rates  shown  in  other  tariffs  lawfully  on  file  with 
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Lowest   combination 
lawful  rate. 


Combination  rate  a 
unit  as  of  date  of 
original   shipment. 


Limiting  use  of  terms 
"common  points," 
"grain  products,"  etc. 


Commodity   rates 
must  be  specific. 


Commodity  rate  the 
only  rate  that  can  law- 
fully be  used. 


the  Interstate  Commerce  Commission,  but  if  the  rate  so  made  exceeds  the  rate  to 
or  from  a  point  beyond  on  the  same  direct  line  or  route  as  shown  in  this  tariff,  the 
latter  rate  will  apply. 

Note. — If  a  rate  applies  to  or  from  a  group  or  zone  or  blanket  of  points  of  origin  or  of  destination,  such 
rate  will  be  considered  as  "named"  or  "shown"  from  each  point  within  such  properly  described  group,  zone,  or 
blanket. 

When  desired  the  following  may  be  added : 

Rates  so  made  will  apply  via  all  routes  authorized  under  this  tariff  to  or  from 
contiguous  points  of  origin  or  of  destination. 

If  shipment  moves  to  or  from  a  point  of  origin  or  of  destination  or  via  a  junc- 
tion point  with  connecting  or  branch  line  at  which  interchange  is  made  directly 
intermediate  to  the  base  point  upon  which  the  lowest  combination  makes,  such 
combination  must  be  appHed;  and  it  is  not  necessary  to  haul  the  shipment  to  such 
base  point  and  back  again  to  or  through  point  of  origin  or  destination  or  such 
junction  point. 

Note. — Neither  this  rule  nor  any  portion  thereof  is  to  be  construed  as  conferring  any  authority  to  depart 
from  the  prohibitions  of  the  fourth  section  of  the  Act  against  higher  charges  for  shorter  distances,  and  higher 
charges  as  a  through  route  than  the  aggregate  of  the  intermediate  rates,  or  as  modifying  or  authorizing  departure 
from  the  Commission's  ruling  that  a  specific  class  or  commodity  rate  between  two  points  is  the  lawful  rate  between 
those  points  regardless  of  any  combination  rate.  It  must  also  be  understood  that  in  a  case  where  the  lowest  com- 
bination of  rates  makes  on  a  base  point  as  to  which  the  point  of  origin  or  of  destination  is  directly  intermediate,  a 
specific  rate  to  or  from  such  point  that  is  higher  than  such  combination  is  included  in  the  Commission's  ruling 
that  a  through  rate  that  is  higher  than  the  combination  of  intermediate  rates  between  the  same  points  is  prima 
facie  unreasonable.  It  must  be  further  understood  that  in  applying  the  lowest  combination  when  it  makes  upon  a 
base  point  to  which  the  point  of  origin  or  of  destination  is  directly  intermediate,  the  Commission  expresses  no 
opinion  as  to  the  reasonableness  of  a  rate  so  constructed. 

(c)  If  no  specific  rate  from  point  of  origin  to  destination  of  a  through  ship- 
ment is  provided,  and  no  specific  manner  of  constructing  combination  rate  for  it  is 
prescribed,  the  lowest  combination  of  rates  applicable  via  the  route  over  which  the 
shipment  moves  is  the  lawful  rate  for  that  shipment. 

Such  combination  through  rate  must  be  treated  as  a  unit  from  the  date  of 
original  shipment  to  the  date  of  its  arrival  at  destination,  and  the  rate  appHed  must 
be  the  combination  of  the  rates  which  exists  upon  the  date  of  original  shipment. 
All  of  the  conditions,  regulations,  and  privileges  obtaining  as  to  any  factor  in  such 
combination  rate  for  through  shipment  at  the  time  of  original  shipment  upon  such 
combination  through  rate  must  be  adhered  to  and  can  not  be  varied  as  to  that 
shipment  during  the  period  of  transportation  of  such  shipment  to  its  final  destina- 
tion. A  local  or  proportional  rate  "in"  can  not  be  absorbed,  diminished,  or  affected 
by  any  "out"  rate  not  in  effect  at  the  time  when  the  traffic  moved  upon  such  local 
or  proportional  rate. 

6.  (a)  The  terms  "common  points,"  "Southeastern  territory,"  or  similar 
terms  shall  not  be  used  in  any  tariff  for  the  purpose  of  indicating  the  points  from  or 
to  which  rates  named  therein  apply,  unless  a  full  list  of  such  points  is  printed  in  the 
tariff  or  specific  reference  is  given  to  the  I.  C.  C.  number  of  the  issue  that  contains 
such  list. 

The  terms  "grain  products,"  "forest  products,"  "petroleum  and  its  products," 
"cottonseed  products,"  or  similar  terms  must  not  be  used  in  any  tariff  for  the  pur- 
pose of  indicating  the  articles  to  which  the  rates  apply,  unless  a  full  list  of  articles 
intended  to  be  included  in  and  covered  by  such  terms  is  printed  in  the  tariff  or 
specific  reference  is  given  to  I.  C.  C.  number  of  issue  that  contains  such  list. 

(b)  Commodity  rates  must  be  specific  and  must  not  be  applied  to  analogous 
articles. 

7.  (a)  In  every  instance  where  a  commodity  rate  is  named  in  a  tariff  upon  a 
commodity  and  between  specified  points  such  commodity  rate  is  the  lawful  rate  and 
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the  only  rate  that  may  be  used  with  relation  to  that  traffic  between  those  points, 
even  though  a  class  rate  or  some  combination  may  make  lower.  The  naming  of  a 
commodity  rate  on  any  article  or  character  of  traffic  takes  such  article  or  traffic 
out  of  the  classification  and  out  of  the  class  rates  between  the  points  to  which  such 
commodity  rate  applies. 

Class  rates  or  commodity  rates  may  be  made  for  specified  mixed  shipments      R*t«i  tor  mii*d 
and  will  be  the  lawful  rates  for  such  mixtures,  even  though  certain  parts  of  the  '  "^""•' 
mixtures  are  covered  by  class  or  commodity  rates  when  shipped  separately. 

(b)  If  the  alternative  use  of  class  or  commodity  rates  is  necessary  or  desired      Alternative  r«tM  m 

.  ,  •  1      1  1        •        I      1  •  •        1  •  rr  f  t      I         •«'tion»I  tarm. 

m  any  mstance  it  may  be  provided  by  mcluding  m  different  sections  of  one  and  the 
same  tariff  such  class  and  commodity  rates,  and  by  including  in  each  section  the 

specific  rule  "If  the  rates  in  Section of  this  tariff  make  a  lower  charge  on 

any  shipment  than  the  rates  in  Section of  this  tariff,  the  rates  in  Section 

will  be  applied."  No  rates  may  be  so  included  in  a  tariff  for  alternative  use      M.y  not  reproduce 

excepting  such  as  the  carrier  or  agent  who  issues  the  tariff  is  lawfully  authorized  wency /Vi't'e  *  for 
to  publish  and  change;  that  is,  rates  issued  by  another  carrier  or  agency  may  not  be  ■*'"""^*"''- 
reproduced  for  such  alternative  use. 

(c)  Each  tariff  that  contains  class  rates  and  that  is  not  constructed  in  sections  d«»''not°^^tlX»KB^ 
for  alternative  use  of  rates,  as  provided  in  paragraph  (b)  of  this  Rule,  and  that  is  "'*''"  "**  "*  ""^ 
issued  or  supplemented  hereafter,  shall  also  contain  a  rule  as  follows: 

Whenever  a  carload  (or  a  less-than-carload)  commodity  rate  is  established  it 
removes  the  application  of  the  class  rates  to  or  from  the  same  points  on  that  com- 
modity in  carload  quantities  (or  less-than-carload  quantities,  as  the  case  may  be). 

(d)  Each  tariff  that  contains  class  and  commodity  rates  and  that  is  constructed      R>»'«  for  «»'>»  "•>'«'> 
in  sections  for  alternative  use  of  rates  as  provided  in  paragraph  (b)  of  this  Rule,  and  native  um  of  raw*, 
that  is  issued  or  supplemented  hereafter,  shall  also  contain  a  rule  as  follows: 

Whenever  a  carload  (or  a  less-than-carload)  commodity  rate  is  established  it 
removes  the  application  of  the  class  rates  to  or  from  the  same  points  on  that 
commodity  in  carload  quantities  (or  less-than-carload  quantities,  as  the  case  may 
be),  except  when  and  in  so  far  as  alternative  use  of  class  and  commodity  rates 
that  are  contained  in  separate  sections  of  this  tariff  is  specifically  authorized  herein. 

:e)   Each  classification  that  is  issued  or  supplemented  hereafter  shall  contain      Rule  in  cUMification. 
a  rule  as  follows: 

Whenever  a  carload  (or  a  less-than-carload)  commodity  rate  is  established  it 
removes  the  application  of  the  class  rates  to  or  from  the  same  points  on  that 
commodity  in  carload  quantities  (or  less-than-carload  quantities,  as  the  case  may 
be),  except  when  and  in  so  far  as  alternative  use  of  class  and  commodity  rates  is 
specifically  provided  for  by  including  in  different  sections  of  one  and  the  same 
tariff  such  class  and  commodity  rates,  and  by  including  in  each  section  of  such  tariff 
the  specific  rule,  "If  the  rates  in  Section  —  of  this  tariff  make  a  lower  charge  on  any 
shipment  than  the  rates  in  Section  —  of  this  tariff,  the  rates  in  Section  —  will  be 
applied." 

8.  (a)  If  a  tariff  or  supplement  to  a  tariff  is  issued  which  conflicts  with  a  part  Tariii  or  suopiement 
of  another  tariff  or  supplement  to  the  same  or  another  tariff  which  is  in  force  at  cancellations. 
the  time,  and  which  is  not  thereby  canceled  in  full,  it  shall  specifically  state  the 
portion  of  such  other  tariff  or  such  other  supplement  which  is  thereby  canceled, 
and  such  other  tariff  shall  at  the  same  time  be  correspondingly  amended,  effective 
on  the  same  date,  in  the  regular  way;  that  is,  by  reissue  if  tariff  is  of  less  than  five 
pages,  and  by  reissue  or  supplement  if  tariff  is  of  more  than  five  pages.  Such 
reissue  or  supplement  must  state  where  rates  will  thereafter  be  found  and  must 
be  filed  at  the  same  time  and  in  connection  with  the  tariff  which  contains  the  new 
rates.  It  will  not  be  necessary  to  give  on  commodity  tariff  or  supplement  reference 
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-      to  class-rate  tariffs  that  may  be  affected,  nor  to  give  on  class-rate  tariffs  or  supple- 
ments reference  to  commodity  tariffs,  except  as  provided  in  Rule  56. 
Cancellation  must  (b)  An  agent  who  acts  under  power  of  attorney  is  fully  authorized  to  act  for 

be  by  authorized  agent       ,.,i  il-l*  j  lir*' 

or  by  carrier  that  issued  (he  camcrs  that  havc  named  nim  their  agent  and  attorney,  and,  therefore,  it  is 

the  tariff  canceled.  ..ii/^i»  iii*  Tr     '  r  i  ••! 

permissible  for  him  to  cancel  by  his  tantts  issues  ot  such  principals. 

A  carrier  may  not  by  its  individual  tariff  cancel,  amend,  or  modify  a  tariff 
filed  by  a  duly  authorized  agent,  except  when  corresponding  amendment  to  such 
agent's  tariff  is  filed  at  the  same  time  and  as  per  paragraph  (a)  of  this  Rule. 
Concurrence    does  (c)  A  concutrencc  docs  not  confct  authority  upon  either  carrier  or  agent  to 

not  confer  authority  to  \  tt^        t*  •  •  iir  '  rr     '  ii 

cancel.  cauccl  tariffs  of  concurring  carrier,  and,  thererore,  tarms  issued  under  concurrences 

may  not  assume  to  cancel,  or  carry  notation  of  cancellation  of  tariffs  of  and  issued 

by  concurring  carriers.  Such  cancellations  must  be  made  by  the  carrier  that  issued 

the  tariff  that  is  to  be  canceled. 

Cancellation    notice  (J)  If  a  tariff  is  Canceled  with  the  purpose  of  canceling  entirely  the  rates 

ment.  named  therein,  or  when,  through  error  or  omission,  a  later  issue  failed  to  cancel  the 

previous  issue  and  a  tariff  is  canceled  for  the  purpose  of  perfecting  the  records,  the 
cancellation  notice  must  not  be  given  a  new  I.  C.  C.  number,  but  must  be  issued 
as  a  supplement  to  the  tariff  which  it  cancels,  even  though  it  be  a  tariff  of  4  pages 
or  less,  and  even  though  the  tariff  may  at  the  time  have  the  full  number  of  supple- 
ments permitted  by  paragraph  (e)  of  Rule  9. 
Cancellation  notice  (e)  When  a  tariff  or  a  rate  is  canceled,  the  cancellation  notice  must  show  where 

rates  will  thereafter  be  ratcs  Ot  rate  will  thereafter  be  found  or  what  rates  or  rate  will  thereafter  apply.  For 

example:  "Rate  in ,  I.  C.  C.  No.  — ,  will  apply,"  or  "Class  rates  will  apply," 

or  "Combination  rate  will  apply,"  or  "No  rates  in  effect."  (See  Rule  2  (b).) 

If  a  tariff  is  canceled  with  the  purpose  of  applying  in  lieu  thereof  the  rates 
shown  in  some  other  tariff,  the  cancellation  notice  shall  make  specific  reference  to 
the  I.  C.  C.  number  of  tariff  in  which  the  rates  will  thereafter  be  found.  Cancella- 
tion of  a  tariff  also  cancels  supplements  to  such  tariff,  if  any  in  effect.  If  a  tariff  is 
canceled  by  the  issuance  of  a  similar  tariff  to  take  its  place,  cancellation  notice  must 
not  be  given  by  supplement,  but  by  notice  printed  in  new  tariff,  as  provided  in 
paragraph  (b)  of  Rule  3. 

numTe"rs"^"°"  *"'  '*^'"  (f)  When  the  items  in  a  tariff  or  a  supplement  are  designated  by  item  numbers 

the  cancellation  of  an  item  must  be  under  the  same  item  number;  for  example, 
item  41-A  cancels  item  41.  If  a  canceled  item  or  any  part  thereof  is  taken  up  and 
thereafter  carried  in  another  item  of  different  number,  the  cancellation  must  be 
carried  under  the  original  item  number  and  must  show  in  what  item  or  items  the 
effective  rates  are  to  be  found,  and  the  cancellation  of  the  item  in  the  original  tariff 
or  supplement  must  be  brought  forward  in  successive  supplements  as  a  reissued  item 
as  long  as  the  cancellation  is  in  force. 

supplements.         "  9.   (a)  A  chaugc  in  or  addition  to  a  tariff  shall  be  known  as  an  amendment, 

and,  excepting  amendments  to  tariffs  issued  in  loose-leaf  form,  shall  be  printed  in 
a  supplement  to  the  tariff  and  shall  refer  to  the  page  or  pages  or  item  or  items  of 
the  tariff,  or  of  previous  supplement,  which  it  amends. 

be^ownlnfuli?  """'*  Ao  amended  item  must  always  be  printed  in  a  supplement  in  its  entirety  as 

amended,  and  the  items  in  each  supplement  shall  be  arranged  in  the  same  general 
order  as  the  tariff  which  it  amends. 
!?s"'how''shSwn''^in  (b)  A  Supplement  shall  contain  either  a  list  of  carriers  participating  therein, 

or  shall  state  that  the  Hst  of  participating  carriers  is  "as  shown  in  tariff,"  or  "as 
shown  in  tariff,  except  [here  show  alphabetically  all  additions  to  and  eliminations 
from  the  original  list  that  are  effected  by  the  supplement,  or  that  have  been 
effected  by  previous  supplements]". 


ners:. 
supplement. 
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(c)  Supplements  to  a  tariff  shall  be  numbered  consecutively  as  supplements 
to  that  tariff  and  must  not  be  given  separate  or  new  I.  C.  C.  numbers.  Each  supple* 
ment  shall  specify  the  supplement  or  supplements  which  it  cancels,  and  shall  also 
show  in  its  title-page  what  supplements  contain  all  changes  from  the  original  tariff 
that  are  in  effect.  For  example:  "Supplement  No. — to  I.  C.  C.  No. — "  "Cancels 
Supplements  Nos. — and — "  "Supplements  Nos. — and — contain  all  changes  from 
the  original  tariff  that  are  effective  on  the  date  hereof."  The  term  "cancels 
conflicting  portions"  must  not  be  used. 

(d)  A  tariff  which  contains  reissued  items  brought  forward  from  a  previous 
issue  which  has  not  been  in  effect  thirty  days,  or  a  supplement  which  brings  forward 
reissued  items  without  change  from  a  former  supplement  or  tariff,  must  bear  the 

notation:  "Effective except  as  noted  in  individual  items."  Example:  "Issued 

,  19 — ,  Effective ,  19 — ,  except  as  noted  in  individual  items."  Reissued 

items  brought  forward  without  change  must  show  in  conspicuous  form  and  con- 
venient manner  the  following:  "Reissue  (in  BLACK-FACE  TYPE);  effective  [date 
which  item  became  effective]  in  I.  C.  C.  No.  — "  or  "in  Supplement  No.  —  to  I.  C. 
C.  No.  — ."  When  the  reissued  item  became  effective  in  a  former  supplement  to  the 
same  tariff  I.  C.  C.  numberof  the  tariff  may  be  omitted,  but  the  supplement  number 
must  be  given. 

Items  reissued  from  publications  that  were  on  file  prior  to  May  1,  1907,  may 
show  last  date  and  reference  prior  to  May  1,  1907. 

(e)  Except  as  authorized  in  Rules  8  (d),  9  (i),  9  (k),  11  and  12  (d),  tariff  of  less 
than  5  pages  may  have  no  supplement,  change  therein  may  be  made  only  by  reissue; 
not  more  than  one  supplement  may  be  in  effect  at  any  time  to  a  tariff  containing 
5  and  not  more  than  16  pages;  not  more  than  two  supplements  may  be  in  effect 
at  any  time  to  a  tariff  containing  17  and  not  more  than  111  pages;  not  more  than 
three  supplements  may  be  in  effect  at  any  time  to  a  tariff  containing  more  than 
111  pages,  and  such  third  supplement  may  be  issued  only  when  the  smaller  of  the 
two  effective  supplements  to  that  tariff  contains  not  less  than  10  per  centum  of  the 
number  of  pages  in  the  tariff. 

Tariffs  containing  5  or  more  pages,  including  title-pages  and  indexes,  may  be 
supplemented  to  the  following  extent: 


Supplement    nttalMr 
and  cancellaliont. 


Number  of  Pages  in  Tariff 
(including  title-page  and  index) 

Supplement  may  Contain 
(including  title-page  and  index) 

5  and  not  more  than  16  pages      .  . 

Not  more  than  4  pages. 

17  and  not  more  than  32  pages 

Not  more  than  6  pages. 

33  or  more  pages 

Not  more  than  25  per  centum  of  the  number 

of  pages  in  tariff. 

Show  effective  data 
of  reiiaued  items  and 
I.  C.  C  fcfennca. 


Number*  of  topple- 
ments  effective  at  an/ 
time. 


Amoont  of  matter 
supplement  may 
contain. 


Note. — The  changes  made  as  to  the  number  of  supplements  to  a  tariff  that  may  be  issued  or  that  may  be  in 
effect  at  any  time  are  applicable  only  to  tariffs  that  are  issued  after  May  12,  1909,  and  that  bear  on  their  title- 
pages  notations  in  harmony  with  paragraph  (e)  of  this  Rule  and  in  accord  with  paragraph  (h)  of  Rule  3.  As  to 
tariffs  heretofore  issued,  subsequently  to  May  1,1907,  the  notations  which  they  bear  as  to  issuance  of  supplements 
and  the  number  of  supplements  that  may  be  in  effect  at  any  time  must  be  observed  until  such  tariffs  are  super- 
seded or  reissued. 

Tariffs  of  less  than  five  pages  that  were  filed  prior  to  May  1,  1907,  may  not 
be  further  supplemented  after  July  1,  1909.  Tariffs  of  five  or  more  pages  that  were 
filed  prior  to  May  1,  1907,  may  not  be  further  supplemented  after  October  1,  1909, 
except  by  bringing,  and  thereafter  maintaining,  the  number  of  effective  supple- 
ments within  the  provisions  of  paragraph  (e)  of  this  Rule. 
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Amendmentsto  All  changcs  in  and  additions  to  tariffs  issued  in  loose-leaf  form  must  be  made 

loose-leaf     tariffs;     No  .        .  ,         ,  r     i        i        r  i   •    I        i  •  i  /-^i  i  i- 

supplement.  by  reprmting  both  pages  of  the  leaf  upon  which  change  is  made.  Changes  or  addi- 

tions made  must  be  indicated  as  provided  in  Rule  2  and  when  no  change  or  addition 
is  made  in  one  of  the  pages  reprinted  it  must  bear  notation  "No  change  in  this  page." 
Such  pages  must  not  be  given  supplement  numbers,  but  must  be  designated 
"First  revised  page  — ,"  "Second  revised  page  — ,"  etc.,  must  show  the  I.  C.  C. 
number  of  the  tariff,  the  issued  and  effective  dates,  and  the  name,  title,  and  address 
of  officer  by  whom  issued. 

periodical  tariffs. *^  '°  (0  If  3  tariff  providcs  that  it  will  be  reissued  periodically  at  specified  times, 

not  more  than  six  months  apart,  and  the  life  of  the  tariff  does  not  exceed  six  months, 
and  such  provision  is  strictly  observed,  supplements  to  such  tariff  may  contain 
all  amendments  thereto  between  such  specified  dates  for  reissue,  without  limit  as 
to  size.  Such  tariff  must  bear  on  upper  left-hand  corner  of  title-page  notation: 
"This  tariff  will  be  reissued  effective  on  or  before  — ,  19 — ." 

Index  to  supplement.  /\a  i  c  r  i  '       \  r    \  I'l 

(g)  A  supplement  ot  hve  or  more  pages  must  have  an  index  or  the  matter  which 
it  contains,  and  a  supplement  of  more  than  23  pages  must  also  contain  a  table  of 
contents. 
that  is  filed  and  not  (h)  If  a  tariff  is  filed  on  statutory  notice  canceling  another  tariff  and  after  such 

filing  and  prior  to  the  effective  date  of  such  new  tariff  a  supplement  to  the  tariff 
to  be  so  canceled  should  be  lawfully  issued,  rates  in  that  supplement  could  not 
continue  in  effect  for  the  thirty  days  required  by  law  because  the  cancellation  of 
the  tariff  also  cancels  supplements  to  it.  In  such  a  case  supplements  containing 
changes  not  included  in  the  tariff  that  is  to  become  effective  may  be  issued  as 
supplements  both  to  the  tariff  in  effect  and  to  the  tariff  on  file  that  will  effect 
such  cancellation,  and  be  given  both  I.  C.  C.  numbers.  In  other  words,  such  issue 
must  be  a  supplement  to  each  of  the  tariffs,  and  copies  must  be  filed  accordingly. 
A  supplement  issued  under  this  Rule  containing  reissued  items  shall  note  in  con- 
nection with  each  of  such  items,  in  addition  to  the  date  effective  as  required  by 
the  Rule,  that  the  reissued  items  expire  on  the  date  at  which  the  new  tariff  be- 
comes effective,  and  that  the  new  tariff  will  apply  in  lieu  thereof;  and  such  re- 
issued items  must  not  be  brought  forward  in  subsequent  supplements  to  the  new 
tariff.  Such  supplement  may  not  contain  any  changes  except  those  lawfully  made 
by  supplement  to  the  tariff  which  is  to  be  canceled  by  the  tariff  that  has  been 
filed  and  that  is  also  so  supplemented;  and  no  other  kind  of  supplement  to  a 
tariff  that  is  on  file  and  not  yet  effective  may  be  made  effective  within  thirty 
days  from  the  effective  date  of  the  tariff  without  special  permission. 

The  provisions  of  paragraph  (e)  of  this  Rule  as  to  the  number  of  supple- 
ments to  a  tariff  that  may  be  in  effect  at  any  time,  and  the  volume  of  supple- 
mental matter  they  may  contain  must  be  observed  in  connection  with  supplement 
issued  under  this  paragraph. 
Withdrawal  ^nd  (j)   In  casc  of  change  of  ownership  or  control  of  a  carrier,  or  when  a  road 

adoption  of  tariffs  when  ^  '  ,         ^  iri  ■  ir 

one  carrier  is  absorbed  or  a  part  of  a  road  IS  transferred  from  the  operating  control  of  one  company  to 

by  another  carrier.  \  r  •  •         t  i        i  *  i  *    i  •  11      i  r 

that  of  another,  or  when  its  name  is  changed,  the  earner  which  will  thereafter 

operate  the  road,  if  it  intends  to  use  the  tariff  publications  and  rates  of  the  former 

operating  company,  shall  issue,  file,  and  post,  with  I.  C.  C.  number,  an  adoption 

notice  substantially  as  follows: 

adIption1)ftarifflwhen  ^^^  [name  of  Carrier]  hereby  adopts,  ratifies,  and  makes  its  own,  in  every 

Sf'°tf  °traSsfl°r?ed'"to  f^^pect  as  if  the  Same  had  been  originally  filed  and  posted  by  it,  all  tariffs,  rules, 

another  company,  or  noticcs,  concutrcuces,  traffic  agreements,  divisions,  authorities,  powers  of  attor- 

its  name  is  changed.  '.  '  &  r-i.-iiT  />  r^ 

ney,  or  other  instruments  whatsoever,  filed  with  the  Interstate  Commerce  Com- 
mission by  the  [name  of  old  carrier]  prior  to  [date]  the  beginning  of  its  possession. 
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By  this  tariff  it  also  adopts  and  ratifies  all  supplements  or  amendments  to  any 
of  the  above  tariffs,  etc.,  which  have  been  heretofore  filed  with  said  Commission. 

This  notice  may  be  made  effective  and  be  filed  on  immediate  notice. 

Similar  adoption  notice  must  be  filed  by  a  receiver  when  assuming  possession 
and  control  of  a  carrier's  lines. 

Concurrences  and  powers  of  attorney  so  adopted  by  a  carrier  must,  as  soon 
as  possible,  be  replaced  and  superseded  by  new  concurrences  and  powers  of 
attorney  issued  by  and  in  the  name  of  the  new  carrier  or  company,  and  in  each 
instance  canceling  the  concurrence  or  power  of  attorney  superseded. 

(i)  A  carrier  whose  line  is  absorbed,  taken  over,  or  purchased  by  another     Adoption  of  unH. 
carrier  shall  unite  with  that  other  carrier  m  the  publication  and  filing  of  common  "'  )"•"»  m«>u.  ■nd  of 

•rr-  *-i  *ii/"<*'  I  I  I'l        concurrenc**,  power  of 

supplements  to  the  tariffs  on  file  with  the  Commission,  on  the  one  hand  with-  "{^"JJ^-  •**••  ^"^  ''' 
drawing,  and  on  the  other  hand  accepting  and  establishing  such  tariffs  and  all 
effective  supplements  thereto.  Such  common  supplements  shall  be  executed 
jointly  by  the  traffic  officers  of  both  the  old  and  the  new  carriers,  shall  be  num- 
bered consecutively  as  supplements  to  the  tariffs  (even  if  of  less  than  five  pages) 
to  which  they  are  directed,  and  may  be  made  effective  on  immediate  notice  to  ^  '^^Swct  "°^"  *'*^ 
the  public  and  the  Commission  by  noting  thereon  reference  to  this  Rule.  Such 
common  supplements  will  not  be  counted  against  the  number  of  supplements 
permitted  to  such  tariff  under  paragraph  (e)  of  Rule  9.  Amendments  to  such 
tariffs  must  thereafter  be  filed  in  consecutively  numbered  supplements  thereto 
until  the  tariffs  are  reissued.  New  tariffs  reissuing  or  superseding  these  shall  be 
numbered  in  the  I.  C.  C.  series  of  the  new  carrier. 

The  carrier  surrendering  control  of  the  property  has  no  lawful  right  to  aban-      Concurrenc«»  .nd 

,.  ._  iri  11-  iri  powers  of  attorney  of 

don  Its  tariffs  except  on  lawful  notice,  and  when  it  surrenders  control  of  the  prop-  "^''i.lJ^""  "^  ^ 
erty  it  surrenders  all  right  to  publish  rates  applicable  thereto  except  under  proper  n*"  carrier, 
authority  from  the  carrier  or  company  to  whose  control  the  property  passes.   The 
public  has  a  right  to  available  and  lawfully  appHcable  rates  over  that  property. 

(k)  When  the  Commission,  under  authority  of  section  15  of  the  Act  to  regu-     suspension  of  una 

1  1111  •  iiri  r  •«•    Publications  containing 

late  commerce,  as  amended,  suspends  the  operation  and  defers  the  use  of  a  tariff  increased  rate*. 
or  classification,  rate,  charge,  regulation,  or  practice,  the  following  course  shall 
be  pursued  by  carriers: 

Upon  receipt  of  order  of  suspension  of  any  publication  in  its  entirety  the 
carrier  or  agent  publishing  and  filing  such  schedule  shall  immediately  file  with 
the  Commission  a  supplement  stating  that  such  schedule  is  under  suspension  and 
may  not  be  used  until  further  and  proper  notice,  or  until  such  specified  date  as 
the  suspension  order  of  the  Commission  may  name,  and  that  rates  theretofore 
in  effect  and  which  were  to  be  changed  by  the  suspended  publication  will  remain 
in  effect.  Such  supplement  shall  state  by  I.  C.  C.  number  or  numbers  the  tariff 
or  tariffs  in  which  rates,  classifications,  charges,  or  regulations  so  restored  will 
be  found. 

Upon  receipt  of  order  of  suspension  of  parts  of  a  publication  which,  except 
as  to  such  parts,  is  allowed  to  become  effective,  the  carrier  or  agent  publishing 
and  filing  such  schedule  shall  immediately  file  with  the  Commission  a  supplement 
containing  a  copy  of  the  Commission's  order  of  suspension  and  stating  that  the 
part  or  parts  of  such  schedule  specified  in  the  order  are  under  suspension  and 
may  not  be  applied  or  charged  until  further  notice,  or  until  such  specified  date 
as  the  suspension  order  of  the  Commission  may  name.  Such  supplement  shall 
also  contain  in  reissued  items  the  rates,  classifications,  charges,  or  regulations 
applicable  during  the  period  of  suspension  or  shall  give  specific  reference,  by 
I.  C.  C.  number  or  numbers,  to  the  tariff  or  tariffs  or  supplements  thereto,  in 
which  thev  will  be  found. 
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When  Commission's 
order  of  suspension  is 
vacated. 


Notation  on -supple- 
ment. 


Waiver  of  supple- 
ment rule  when  tariff 
is  suspended  in  its 
entirety. 


No  change  may  be 
made  in  suspended 
publication. 


Waiver  of  Rule  9  (f) 
when  tariff  is  sus- 
pended. 


The  title-page  of  every  suspension  supplement  issued  under  authority  of  this 
Rule  must  bear  date  of  issue,  but  no  effective  date,  inasmuch  as  the  suspension 
is  eflPective  from  the  date  of  filing  and  serving  the  Commission's  suspension  order. 

When  the  Commission  vacates  an  order  of  suspension  made  by  it  under 
authority  of  section  15  of  the  Act,  as  amended,  the  carrier  or  agent  who  published 
and  filed  such  suspended  tariff  or  supplement  shall  file  immediately  with  the 
Commission  a  supplement  stating  the  date  upon  which,  under  authority  of  the 
vacating  order,  the  rate,  classification,  charge,  regulation,  or  practice  becomes 
effective.     Such  supplement  may  not  be  given  a  retroactive  effective  date. 

Every  suspension  or  vacating  supplement  issued  under  authority  of  this 
Rule  must  bear  on  title-page  the  following  notation: 

Issued  under  authority  of  Rule  9  (k)  Tariff  Circular  18-A  and  in  compliance 
with  Investigation  and  Suspension  Order  No.  —  of  the  Interstate  Commerce 
Commission,  of  [date]  19 — . 

Such  supplements  will  not  be  counted  against  the  number  of  supplements 
permitted  to  such  tariff  under  paragraph  (e)  of  Rule  9. 

Every  supplement  issued  under  this  Rule  must  be  forthwith  posted  in  every 
depot,  station,  office,  or  other  place  where  the  schedule  affected  by  the  order  of 
suspension  or  vacation  is  posted,  and  should  be  given  the  same  general  distri- 
bution. 

As  an  assistance  in  taking  care  of  the  ordinary  changes  in  rates  which  may  be 
necessary  during  the  period  of  suspension  of  an  entire  tariff  or  supplement,  or 
any  portion  thereof,  the  tariff  remaining  in  effect  as  a  result  of  such  suspension 
may  be  further  amended  without  regard  to  the  Commission's  Rule  as  to  the  vol- 
ume of  supplemental  matter  which  the  effective  supplements  in  the  aggregate 
may  contain,  but  the  Commission's  Rule  prohibiting  the  supplementing  of  tariffs 
of  less  than  five  pages  must  be  observed.  Desired  changes  in  tariffs  of  less  than 
five  pages  must  be  made  by  reissue.  If  the  suspended  tariff  subsequently  becomes 
effective,  such  tariff  as  may  be  reissued  during  the  period  of  suspension  must  be 
canceled  in  the  regular  way. 

A  new  or  changed  rate,  rule  or  regulation  made  effective  during  the  period 
of  suspension  shall  remain  in  force  for  the  statutory  period  of  30  days. 

No  change  may  be  made  in  a  suspended  item  or  items,  nor  in  a  tariff  or  sup- 
plement which  has  been  suspended  in  its  entirety,  except  by  special  permission 
of  the  Commission. 

When  a  six  months'  tariff  or  a  supplement  to  a  six  months'  tariff,  or  any 
portion  thereof,  is  suspended  by  the  Commission,  the  previous  tariff  and  effec- 
tive supplements  will  remain  in  force  until  lawfully  changed  or  reissued,  and  the 
fixed  period  for  the  reissue  of  such  six  months'  tariff  may  be  deferred  for  the 
period  of  suspension  of  the  tariff  or  supplements  thereto. 

The  title-page  of  the  six  months'  tariffs  referred  to  above  should  be  corrected 
by  supplement  to  announce  that  the  tariff  will  not  be  reissued  prior  to  [date  to 
which  suspended],  19 — . 

When  the  Commission  suspends  portions  of  a  supplement  to  a  tariff,  such 
supplement  shall  be  continued  in  force  throughout  the  period  of  suspension  and 
may  not  be  canceled  by  a  subsequent  supplement  or  by  a  reissue  of  the  tariff 
pending  decision  of  the  Commission  in  the  case,  except  by  special  permission  of 
the  Commission.  However,  any  items  in  such  supplement,  other  than  the  sus- 
pended items,  which  it  is  desired  to  reissue  or  amend  may  be  specifically  reissued 
or  canceled  by  corresponding  items  in  a  subsequent  supplement.  Such  supple- 
ment containing  suspended  items  will  not  be  counted  against  the  number  of  sup- 
plements permitted  to  such  tariff  under  paragraph  (e)  of  Rule  9,  provided  all 


I.  C.  C.  TARIFF  RULES  155 

items  in  such  supplement,  except  the  suspended  portions  thereof,  are  reissued  in 
or  canceled  by  the  subsequent  supplement. 

Not  infrequently,  prior  to  the  service  of  the  Commission's  suspension  order, 
a  carrier  or  its  agent  files  a  later  supplement  which  contains  in  reissued  items 
the  portions  of  the  previous  supplement  which  are  by  such  order  suspended  and 
also  provides  for  the  cancellation  of  such  previous  supplement.  In  such  instances 
the  supplement  which  the  carrier  is  required  to  file  giving  public  notice  of  such 
suspension  shall,  in  addition  to  containing  a  copy  of  the  Commission's  order  of 
suspension,  also  note  specifically  the  cancellation  from  the  later  supplement  of 
the  reissue  of  such  suspended  portions,  shall  provide  by  amendment  to  the  title- 
page  of  such  later  supplement  that  it  cancels  only  such  portions  of  the  previous 
supplement  as  are  not  suspended,  and  shall  also  contain  in  reissued  items  the 
rates,  classifications,  charges,  or  regulations  applicable  during  the  period  of  sus- 
pension, or  shall  give  specific  reference,  by  I.  C.  C.  number  or  numbers,  to  the 
tariff  or  tariffs,  or  supplements  thereto,  in  which  they  will  be  found. 

(m)  When  the  Commission,  under  authority  of  section  IS  of  the  Act  to  regu-  effe"ct?ve''  r^d^jd 
late  commerce,  as  amended,  suspends  the  operation  and  defers  the  use  of  a  schedule  ^^ed^^2ie»."  "* 
which  contains  both  increases  and  reductions  in  rates,  charges,  classifications,  or 
regulations,  such  reduced  rates,  charges,  classifications,  or  regulations  may  be  re- 
established on  one  day's  notice  to  the  Commission  and  the  public,  prior  to  and 
effective  upon  the  date  the  new  schedule  was  intended  to  take  effect,  by  the  pub- 
lication and  filing  of  a  supplement  to  the  tariff  continued  in  force  by  reason  of 
such  suspension,  or,  if  such  tariff  is  of  less  than  five  pages,  by  the  publication  and 
filing  of  a  new  tariff,  making  proper  cancellation  of  the  restored  tariff.  A  sup- 
plement or  tariff  issued  under  authority  of  this  Rule  shall  bear  upon  its  title-page 
the  following  notation: 

Issued  by  authority  of  Rule  9  (m),   Interstate  Commerce  Commission  Tariff 

Circular  18-A. 

10.  (a)  Each  carrier  shall  publish,  with  proper  I.  C.  C.  numbers,  post,  and     Tarifti  ihowing 
hie  separate  tanits  which  shall  contam  m  clear,  plain,  and  specihc  torm  and  terms  version.  recon«gnment. 

,,      ,  '^  -11  I      II      11  1  L-  •  •      L-  •    •  transit.  pnvilegM.  etc 

all  the  terminal  charges  and  all  allowances,  such  as  arbitranes,  switching,  icing, 
storage,  elevation,  diversion,  reconsignment,  transit,  privileges,  and  car  service, 
together  with  all  other  privileges,  charges,  and  rules,  which  in  any  way  increase 
or  decrease  the  amount  to  be  paid  on  any  shipment  as  stated  in  the  tariff  which 
contains  the  rate  applicable  to  such  shipment,  or  which  increase  or  decrease  the 
value  of  the  service  to  the  shipper.  Such  tariffs  must  stipulate  clearly  the  extent 
of  such  privileges  and  the  charges  connected  therewith,  and  shall  also  state 
whether  or  not  the  rate  published  by  the  initial  carrier  from  the  point  of  origin 
to  ultimate  destination  will  apply.  If  the  through  rate  does  apply  it  must  be  as 
of  the  date  of  shipment  from  point  of  origin. 

If  such  privilege  is  granted  or  charge  is  made  in  connection  with  the  rate 
under  which  the  shipment  moves  from  point  of  origin,  the  initial  carrier's  tariff 
which  contains  such  rate  must  also  show  the  privilege  or  the  charge  or  must  state 
that  shipments  thereunder  are  entitled  to  such  privileges  and  subject  to  such 
charges  according  to  the  tariffs  of  the  carriers  granting  the  privileges  or  perform- 
ing the  services,  as  "lawfully  on  file  with  the  Interstate  Commerce  Commission." 

(b)  If  a  joint  rate  applies  to  or  from  a  point  on  a  terminal  or  switching  road,     ^^°'  "i^*'"* 
and  such  terminal  or  switching  road  receives  a  division  of  said  rate  which  is  not 
absorbed  by  a  connecting  carrier,  the  terminal  or  switching  road  must  publish, 
post,  and  file,  or  concur  in  and  post,  the  tariff  containing  the  joint  rate. 


156  FREIGHT  TRAFFIC  GUIDE 

fill itschM^e™*'^  ""^^  (<^)  -^  switching  or  terminal  road,  even  though  its  Unes  be  purely  intrastate, 

must  pubHsh,  post,  and  file  in  accordance  with  the  law  and  the  Commission's 
regulations,  tariflF  or  tariffs  containing  all  its  charges  upon  or  for  movements  of 
interstate  shipments;  and  this  must  be  done  whether  or  not  any  part  or  all  of 
such  terminal  or  switching  road's  charges  on  such  shipments  are  paid  or  absorbed 
by  connecting  carriers. 
Switching  roads  (J)  If  a  switching  or  terminal  road's   charges  are  to  be  added  to  the  tariff 

charges  added  to  rate.         ,^  .  .  i  tt      r  i  •  •  ■  i 

charges  of  a  connectmg  earner,  the  tarirt  oi  such  connecmg  carrier  quotmg  such 
rates  to  or  from  the  point  at  which  such  terminal  or  switchng  road  is  located 
must  clearly  state  that  shipments  thereunder  are  subject  to  additional  charges 
for  terminal  service  in  accordance  with  the  current  tariffs  of  terminal  or  switch- 
ing road  as  same  are  on  file  with  the  Interstate  Commerce  Commission. 
chfrle'sabiorLd."*'*^  (c)  If  part  ot  all  of  the  charges  of  a  terminal  or  switching  road  are  to  be 

absorbed  by  a  connecting  road,  the  tariff  of  such  connecting  road  must  specify 
that  its  rate  includes  originating  or  delivery  services  by  the  terminal  or  switch- 
ing road,  and  that  the  connecting  road  will  absorb  the  charges  of  such  terminal 
or  switching  road  in  a  specified  sum  or  as  per  the  current  tariffs  of  the  terminal 
or  switching  road  [naming  it]  as  on  file  with  the  Interstate  Commerce  Commission. 
switchrng''chargts"ab!  (0  When  Connecting  carriers  other  than  terminal  or  switching  roads  switch 

'°'^''^^-  for  each  other  and  absorb  part  or  all  of  each  other's  charges,  their  switching  charges 

must  be  shown  in  lawfully  filed  and  posted  tariffs,  and  their  tariffs  must  also 
state  the  circumstances  under  which  and  the  instances  in  which  they  will  absorb 
other  carrier's  switching  charges,  and  must  specify  that  such  absorption  will  be 
in  a  stated  sum  per  100  pounds,  per  ton  or  per  car,  or  as  per  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
be^led"when*no  oUier  (g)  It  is  permissible  for  a  carrier,  or  for  two  or  more  carriers,  to  issue  a  tariff  con- 

rates  provided.  taiuing  distance  or  mileage  class  rates,  commodity  rates,  or  both,  for  use  in  determin- 

ing rates  on  its  or  their  own  lines,  but  in  such  cases  the  distance  or  mileage  class  rates 
may  be  used  only  when  no  other  class  rates  are  provided,  and  the  distance  or  mileage 
commodity  rates  may  be  used  only  when  no  other  commodity  rates  are  provided. 
ciMs°rateTariff.'^'^'*""  Each  tariff  that  contains  distance  or  mileage  class  rates  only  must  bear  on 

its  title-page  the  following  rule: 

Class  rates  shown  herein  may  be  used  only  when  no  specific  class  rates  have 
been  provided.  When  governed  by  classification  which  also  contains  distance 
or  mileage  class  rates  they  will  take  precedence  over  the  distance  or  mileage  class 
rates  in  such  classification.  They  may  not  be  used  either  by  themselves  or  in 
combination  in  preference  to  any  specific  class  rate. 
commodity rTte^tarlff!*  Each  tariff  that  coutains  distance  or  mileage  commodity  rates  only  must 

bear  on  its  title-page  the  following  rule: 

Commodity  rates  shown  herein  may  be  used  only  when  no  specific  commodity 
rates  have  been  provided.  When  governed  by  classification  which  also  contains 
distance  or  mileage  commodity  rates  they  will  take  precedence  over  the  distance 
or  mileage  commodity  rates  in  such  classification.  They  may  not  be  used  either 
by  themselves  or  in  combination  in  preference  to  any  specific  commodity  rate, 
tariff^contafning^toth  Each  tariff  that  contains  only  distance  or  mileage  class  and  commodity  rates 

dass  and  commodity  must  beat  ou  its  title-page  the  following  rule: 

Class  rates  shown  herein  may  be  used  only  when  no  specific  class  rates  have 
been  provided.  Commodity  rates  shown  herein  may  be  used  only  when  no  spe- 
cific commodity  rates  have  been  provided.  When  governed  by  classification  which 
also  contains  distance  or  mileage  rates  they  will  take  precedence  over  the  dis- 
tance or  mileage  rates  in  such  classification.  These  class  rates  may  not  be  used 
either  by  themselves  or  in  combination  in  preference  to  any  specific  class  rate. 
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nor  may  these  commodity  rates  be  used  either  by  themselves  or  in  combination 
in  preference  to  any  specific  commodity  rate. 

A  distance  tariff  may  be  included  in  a  tariff  of  specific  rates,  together  with  the 
following  rule:  "If  the  use  of  the  distance  tariff  on  page  —  of  this  tariff  makes 
a  lower  charge  on  any  shipment  than  the  specific  rate  shown  in  this  tariff  such 
lower  charge  will  apply." 

(h)  Every  carrier  that  uses  a  distance  tariff,  which  is  or  may  be  used  in  con-  ^^^  "*  "^  •»•"'• 
nection  with  rates  on  interstate  shipments,  must  incorporate  therein  an  official 
list  of  all  the  points  in  connection  with  which  the  tariff  may  apply,  showing  in 
proper  arrangement  the  distances  between  them;  or  must  give  therein  reference 
by  I.  C.  C.  number  to  the  issue  that  contains  such  list. 

(i)  A  carrier  may  issue  a  tariff  publication  under  I.  C.  C.  number  containing  ,,'*''■?"'    '•""    "^ 
an  official  list  of  its  points  and  may  show  therein  distances,  prepay  points,  billing  ««'>"»■  p<*p«y  poinu, 

■^  ,.  /  ,  .-  ,  ,  ,.       '^.     '     ■'    '^     .  "    billing tnstructioM.  etc. 

mstructions  to  pomts  not  on  Ime  of  road,  etc.  If  such  publication  contains  no  rates 
and  no  rules  or  regulations  that  of  themselves  or  in  connection  with  a  tariff  which 
refers  to  it  affect  the  charges  on  any  shipment,  supplements  to  and  reissues  of  it 
may  be  made  effective  on  one  day's  notice  to  the  public  and  to  the  Commission. 
Each  such  supplement  or  reissue  must  bear  on  its  title  page  notation:  "Issued 
under  authority  of  Rule  10  (i).  Interstate  Commerce  Commission  Tariff  Circu- 
lar 18-A."  Changes  in  numbers  assigned  to  stations,  distances,  additions  of  new 
stations  on  old  lines  of  road,  or  withdrawal  of  stations  may  be  included  in  such 
reissue  or  supplement,  but  effective  only  upon  statutory  notice;  and  when  any 
such  change  is  made  in  a  supplement  to  or  reissues  of  such  publication,  each  such 
change  shall  be  specifically  noted  as  effective  on  a  date  which  gives  full  statutory 
notice,  and  title  page  of  such  supplement  of  reissue  shall  bear  notation:  Effec- 
tive [date],  except  that  changes  in  station  numbers,  distances,  additions  of  new 
stations  on  old  lines,  and  withdrawal  of  stations  are  effective  [date]  as  shown  in 
the  items  which  contain  such  changes."  No  supplement  to  or  reissue  of  such  pub- 
lication, whether  issued  under  authority  of  this  Rule  or  on  statutory  notice,  or 
under  special  permission,  may  contain  notice  of  any  change  effective  prior  to  the 
effective  date  of  the  supplement  or  reissue.  If,  however,  such  publication  contains 
any  rate  or  any  rule  or  regulation  that  can  affect  the  charges  upon  any  shipment, 
no  change  in  the  publication  may  be  made  except  upon  statutory  notice  or  by 
special  permission  for  shorter  time. 

(j)  A  tariff  publication  confined  to  information  and  regulations  governing  T«nk-iine  t»><c 
the  use  of  tank  cars  or  to  information  as  to  numbers,  dimensions,  capacities,  etc.,  '^'^ 
of  freight  cars  may  be  issued,  and,  except  as  hereinafter  specified,  may  be  supple- 
ments only  on  statutory  notice  or  under  special  permission.  Supplements  to  such 
publication  which  contain  no  changes  except  additions  of  cars  not  before  listed, 
substitution  of  new  cars  for  old  cars,  changes  in  ownership  of  cars,  and  correc- 
tions in  marked  capacities  or  dimensions  of  cars  already  listed  may  be  issued 
and  made  effective  upon  one  day's  notice  to  the  Commission  and  to  the  public 
as  required  by  law. 

In  connection  with  this  Rule,  regulations  as  to  number  of  supplements  to  a 
publication  and  the  volume  of  supplemental  matter  that  may  be  contained  therein 
(Rule  9)  must  be  observed;  and  when  changes  are  made  on  short  notice  hereunder 
and  are  incorporated  in  supplements  with  other  matter  brought  forward  from 
previous  supplements,  such  other  matter  must  be  plainly  noted  as  reissued  from 
a  former  supplement  (see  paragraph  (d)  of  Rule  9),  and  no  changes  except  those 
above  specified  may  be  included. 

11.   Each  carrier  shall  publish  under  proper  I.  C.  C.  number,  post,  and  file      inde» of t«ri«i. 
a  complete  index  of  tariffs  which  are  in  effect  and  to  which  it  is  a  party  either 
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as  an  initial  or  a  delivery  carrier.  Such  index  shall  be  prepared  in  sections,  as 
follows,  and  shall  show:  (a)  I.  C.  C.  number;  (b)  carrier's  own  number;  (c)  index 
number;  (d)  initials  of  issuing  road  or  agent;  (e)  issuing  road  or  agent's  number; 
(f)  character  of  tariff  or  description  of  the  articles  upon  which  it  applies;  (g)  where 
tariff  applies  from;  (h)  where  tariff  applies  to. 

Note. — Items  (b),  (c),  and  (e)  may  be  omitted.  Items  (f),  (g)  and  (h)  will  be  stated  in  concise  general 
terms. 

indexy*"^*"^"'  °'  First  Section.     A  list  of  all  the  tariffs  as  to  which  the  carrier  is  an  initial 

carrier.  Commodity  tariffs  to  be  entered  alphabetically  under  names  of  commodi- 
ties or  principal  commodities.  Tariffs  applying  to  different  groups  of  the  same 
commodity  must  be  grouped  together;  e.  g.,  "Lumber — hardwood;"  "Lumber — 
yellow  pine,"  etc. 

Following  the  specific  commodity  tariffs  will  be  entered  the  general  commod- 
ity tariffs,  the  class  and  commodity  tariffs,  and  the  class  tariffs.  Under  each  of 
these  heads  the  application  of  the  tariffs  will  be  described  by  alphabetical  arrange- 
ment of  the  points  or  territory  from  or  to  which  they  apply,  in  either  the  "From" 
or  "To"  column. 

Under  the  head  of  "Miscellaneous  schedules"  will  follow  list  of  schedules, 
such  as  billing  books,  classifications,  exception  sheets,  switching  tariffs,  terminal 
charges,  etc.,  each  entered  in  alphabetical  order. 

Second  Section.  List  of  all  tariffs  under  which  the  carrier  is  a  delivering 
carrier  arranged  alphabetically  by  names  of  issuing  carriers  or  agents,  with  the 
items  arranged  by  commodities  and  classes  under  each  of  such  carriers  or  agents, 
as  prescribed  for  the  first  section.  If  carrier  so  desires,  lists  of  tariffs  under  which 
it  is  an  intermediate  carrier  may  be  included  in  this  section,  provided  those  tariffs 
under  which  it  is  a  delivery  carrier  or  an  intermediate  carrier  or  both  are  indicated. 

Third  Section.  A  complete  list  of  the  numbers  of  tariffs  of  its  own  L  C.  C. 
series  arranged  in  numerical  order. 

If  carrier  so  desires,  lists  of  its  intrastate  tariffs,  division  sheets,  official  cir- 
culars, etc.,  may  appear  in  this  publication.  In  connection  with  intrastate  tariffs 
a  reference  mark  must  be  used  with  explanation:  "Rates  in  this  tariflP  do  not 
apply  to  interstate  shipments."  Tariffs  covering  specific  circus  movements  and 
supplements  to  tariffs  need  not  be  included  in  indices. 
^^R«vision  and  supple-  If  any  chaugcs  are  made,  the  index  must  be  revised  to  date,  either  by  reissue 
each  month  or  by  supplement  each  month  and  reissue  every  twelve  months.  If 
supplements  are  used  they  must  be  numbered  consecutively,  must  be  constructed 
in  accordance  with  specifications  as  to  construction  of  index,  and  show  additions, 
changes  and  cancellations  made  in  index  or  canceled  supplement  thereto. 
^^Notation  on  title-  Each  index  must  bear  on  its  title-page  notations,  as  follows:  "This  index 
contains  lists  of  tariff  publications  in  effect  on  [date  of  issue  of  index];"  to  which 
may  be  added,  "or  which  have  been  filed  to  become  effective  at  a  later  date  as 
shown  within."  If  supplements  to  index  will  not  be  used,  "No  supplement  to  this  in- 
dex will  be  issued ;"  if  supplements  will  be  used,  "This  index  will  be  reissued  on  or  be- 
fore   ,  19—,  and  supplements  will  be  issued  each  month  in  which  change  is  made." 

Each  supplement  to  index  must  bear  on  title-page  the  notation  "Supple- 
ments Nos.  —  and  —  contain  corrections  to  and  as  in  effect  on  [date  of  issue  of 
supplement];"  to  which  may  be  added,  "or  which  have  been  filed  to  become 
effective  at  a  later  date  as  shown  within." 

Note. — As  to  indexes  now  on  file  which  bear  notation  as  to  the  number  of  supplements  that  may  be  issued 
thereto  and  which  do  not  bear  notation  that  they  will  be  reissued  on  or  before  a  specified  date,  the  Rule  heretofore 
in  effect  as  to  supplements  must  be  continued.  Such  indexes  may  be  brought  within  the  provisions  of  the  above 
Rule  as  to  supplements  by  reissue.  A  specified  date  for  reissue  stated  on  an  index  now  on  file  must  be  observed. 
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The  title-page  of  index  or  of  supplement  must  show  the  date  of  issue  thereof,  ^i^U.'S,'"!'*  *^  ** 
which  must  correspond  to  date  shown  in  notations  above  and  must  not  bear  an 
effective  date.    The  rule  requiring  thirty  days'  notice  does  not  apply  to  these  in- 
dexes and  their  supplements. 

A  group  of  family  lines  may  unite  in  the  publication  and  filing  by  the  parent  t^h'."'  '"*'**  "' 
line,  or  a  duly  authorized  agent,  of  a  joint  index  of  the  tariffs  of  such  family  lines, 
provided  the  application  of  the  tariffs  as  to  each  line  is  plainly  indicated  and  such 
lines  are  shown  as  parties  to  the  joint  index  by  concurrence  or  power  of  attorney. 

Not*. — Thii  rule  is  also  in  rules  governing  passenger  tarifTs.  One  index  containing  both  freight  and  pas- 
senger tariffs  may  be  filed,  but  if  both  are  included  in  one  index  it  must  be  given  an  I.  C.  C.  number  in  both 
freight  and  passenger  scries  and  four  copies  must  be  sent  to  the  Commission. 

12.  Tariffs  containing  rail-and-water  rates  or  all-water  rates  applicable  via  routes  ^^^"^  ^.'31 
upon  which  it  is  necessary  to  close  navigation  during  a  portion  of  the  year,  and  water  r»ui. 
which  do  not  become  effective  and  expire  by  specified  expiration  within  the  same 
season  of  navigation,  may  provide  for  suspension  and  restoration  of  the  rail-and- 
water  rates  and  the  all-water  rates  named  therein  under  the  following  regulations: 

(a)  The  following  notation  shall  appear  on  the  title-page  of  the  tariff: 

The  rates  named  herein  for  rail-and-water  and  all-water  transportation  are     Notation   on   titie- 
subject  to  suspension  at  the  close  oi  navigation  and  restoration  on  the  opening 
of  navigation  of  [here  insert  the  name  of  the  water  carrier  or  carriers  specified  in 
the  tariff]  on  notice  as  provided  on  page  —  of  this  tariff. 

(b)  In  the  rules  governing  the  tariff  shall  appear  the  following: 

In  anticipation  of  opening  of  navigation  of  [here  insert  name  of  water  carrier  .  Rule  in  t«riii  provid- 

•^         ,     .  /  ~~_  "^     .  -      ,  -1  ,  J        11  ing   for  restoration   oC 

or  carriers  named  in  the  tarmj  restoration  ot  the  rail-and-water  and  all-water  rates. 
rates  contained  in  this  tariff  and  in  effective  supplements  thereto  which  were  in 
force  on  the  date  the  rates  were  last  suspended  or  which  have  subsequently  been 
made  effective,  will  be  announced  by  supplement  to  this  tariff  which  will  be  filed 
with  the  Interstate  Commerce  Commission,  be  posted  at  points  from  which  the 
rates  apply,  and  become  effective  not  less  than  three  days  thereafter. 

Note. — This  effective  date  shall  not  be  such  as  to  allow  more  than  thirty  days  at  point  of  transshipment 
for  reforwarding  by  the  water  carrier. 

The  rates  in  this  tariff  and  in  supplements  thereto  for  rail-and-water  and  all-  inJ^'foV'siS^'noT'of 
water  transportation  are  effective  only  during  the  season  of  navigation  of  [here  "*«»• 
insert  the  name  of  water  carrier  or  carriers  named  in  the  tariff]  until  [here 
insert  date  upon  which  freight  can  be  forwarded  from  point  of  shipment  and  with 
reasonable  certainty  reach  the  point  of  transshipment  prior  to  the  last  sailing  of 
water  carrier].  From  that  date  and  until  announcement  by  supplement  to 
this  tariff  of  the  date  which  wholly  suspends  rates  for  the  season,  shipments  will 
be  accepted  under  this  tariff  only  subject  to  the  provision  that  in  the  event  of 
such  shipments  being  in  excess  of  the  available  vessel  capacity  at  time  of  arrival 
at  port  of  transshipment  or  of  arrival  too  late  for  forwarding  by  vessel,  the  same 
will  be  forwarded  via  all-rail  route  and  be  subject  to  the  tariff  rates  via  such  all- 
rail  route  in  effect  on  the  date  of  shipment  from  the  point  of  origin;  shipping  re- 
ceipts, bills  of  lading,  and  waybills  must  bear  notation  to  this  effect.  The  supple- 
ment announcing  the  close  of  navigation  and  the  suspension  of  rail-and-water 
and  all-water  rates  named  in  this  tariff  and  in  its  effective  supplements  will  be 
filed  with  the  Interstate  Commerce  Commission  and  will  be  posted  at  points 
from  which  the  rates  apply  not  less  than  three  days  in  advance  of  the  date  upon 
which  the  rates  will  be  suspended  from  points  of  original  shipment. 

When  rates  in  a  tariff  which  was  effective  during  a  previous  season  of  navi- 
gation have  been  restored  by  supplement  to  that  tariff  and  such  tariff  is  canceled 
by  a  new  tariff  for  the  approaching  season  which  is  filed  to  become  effective  upon 
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a  date  subsequent  to  the  date  of  such  restoration,  no  supplement  to  the  new  tariff, 

announcing  restoration  of  rates,  is  required. 

and-wltef'Ses°'whjch  When  ratcs  in  the  tariff  which  were  effective  during  a  previous  season  of  navi- 

when"nlw  tarSTTre  gation  atc  not  tcstoted  by  supplement  to  that  tariff  but  are  canceled  by  new 

frlg*^  season''  o'f''™a'v'iI  tariff  filed  effective  upon  statutory  notice,  prior  to  the  opening  of  navigation,  it 

^^''°"-  is  necessary  that  such  new  tariff  be  supplemented  to  announce  restoration  of  rates, 

which  restoration  must  not  be  prior  to  the  effective  date  stated  upon  the  title-page 

bf  the  new  tariff;  or,  in  lieu  of  the  issuance  of  such  supplement,  the  new  tariff 

may,  in  connection  with  and  following  the  rule  governing  the  restoration  of  rates, 

carry  a  provision  as  follows: 

The  effective  date  of  this  tariff  is  as  shown  on  title-page  and  therefore  no  sup- 
plement announcing  restoration  of  rates  is  required  for  the  season  of  19 — . 

When  a  new  tariff  which  does  not  cancel  a  previous  tariff  is  filed  effective 
upon  statutory  notice,  prior  to  the  opening  of  navigation,  it  is  necessary  that  such 
new  tariff  be  supplemented  to  announce  the  opening  of  navigation,  and  the 
effective  date  of  such  announcement  must  not  be  prior  to  the  effective  date  stated 
upon  the  tariff;  or,  in  lieu  of  the  issuance  of  such  supplement,  the  new  tariff  may, 
in  connection  with  and  immediately  following  the  rule  governing  restoration  of 
rates,  carry  a  provision  as  follows : 

The  effective  date  of  this  tariff  is  shown  on  title-page  and  therefore  no  supple- 
ment announcing  restoration  of  rates  is  required  for  the  season  of  19 — . 

In  instances  where  definite  dates  of  closing  and  opening  of  navigation  may 
be  determined  for  each  season  of  navigation  the  following  rule  may  be  incorpo- 
rated in  the  tariff,  instead  of  the  two  rules  provided  for  in  paragraph  (b)  of  this 
Rule: 

The  rates  in  this  tariff  and  in  supplements  thereto  for  rail-and-water  and  all- 
water  transportation  are  effective  only  during  the  season  of  navigation  of  the 
[here  insert  the  name  of  water  carrier  or  carriers  named  in  the  tariff],  which  will 
be  from  [opening  date]  to  [closing  date],  inclusive.  From  the  latter  date  until 
the  actual  close  of  navigation  [actual  closing  date],  at  which  time  such  rates  in 
this  tariff  will  be  wholly  suspended,  shipments  will  be  accepted  under  this  tariff 
only  subject  to  the  provision  that  in  the  event  of  such  shipments  being  in  excess 
of  the  available  vessel  capacity  at  time  of  arrival  at  port  of  transshipment  or  of 
arrival  too  late  for  forwarding  by  vessel  the  same  will  be  forwarded  via  all-rail 
route  and  will  be  subject  to  the  tariff  rates  via  such  all-rail  route  in  effect  on  the 
date  of  shipment  from  the  point  of  origin.  Shipping  receipts,  bills  of  lading  and 
waybills  must  bear  notation  to  this  effect. 

The  rates  in  this  tariff  or  in  effective  supplements  thereto  for  rail-and-water 
or  all-water  transportation  which  were  in  force  when  the  rates  were  wholly  sus- 
pended [closing  date],  or  which  have  subsequently  been  made  effective,  will  be 
restored  and  applied  on  and  after  [opening  date]. 
Routes  other  than  (c)  Whctc  the  tariff  Suspended  or  restored  under  this  Rule  applies  to  joint 

Great  Lakes  may  sus-  ^    ■'  .  S  •     l  i    l     l  i  \  i         A 

p|id  OT  restore  on  one  transportation  by  ran  and  river,  or  canal,  or  inland  lakes  other  than  the  Ureat 
Lakes,  such  tariffs  may  be  suspended  or  restored  on  a  like  notice  of  one  day  in- 
stead of  three  days. 

cont'km''""''"*^  "^^  ^^)  Supplements  issued  under  this  Rule  announcing  suspension  and  restora- 

tion of  rail-and-water  and  water  rates  in  tariffs  must  not  contain  anything  ex- 
cept such  suspension  or  restoration  notice  or  notices.  Only  one  such  supplement 
announcing  suspension  or  restoration  of  the  rates  in  a  tariff  may  be  in  effect  at 

tar'^ff*  "=°'""<=''  against  any  time,  and  such  supplement  will  not  be  counted  against  the  number  of  supple- 
ments permitted  to  such  tariff  under  Rule  9  (e). 
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(e)  Rail-and-water  and  all-water  rates  suspended  under  this  Rule  maybe  reissued     soiptnd.d  uhsi 

111-  I  '     \      c  •  '  t  ™*''  mmata    or 

or  amended  durmg  such  period  of  suspension  upon  statutory  notice  the  same  as  •«n«><>^- 
though  the  rates  were  in  effect  and  active  use,  but  the  restoration  of  the  rates 
by  supplement  notice  will  not  advance  the  effective  date  of  any  supplement  to 
the  tariff  which  has  not  on  the  date  of  restoration  become  effective.  Supplements 
made  effective  prior  to  the  date  of  restoration  will  be  made  effective  on  a  given 
date,  or  may  be  stated  to  be  "Effective  with  restoration  of  tariff  and  supplements 
for  season  of  19 —  (to  be  announced  by  subsequent  supplement)  but  not  earlier 
than  [statutory  notice]  19 — ,  nor  earlier  than  noted  in  individual  items." 

(0  Statutory  notice  of  suspension,  withdrawal,  or  restoration  of  rates  or  reg- 
ulations must  be  given  as  to  all  tariffs  that  do  not  contain  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  Rule. 

(g)  The  provisions  of  Rule  10  will  also  apply  to  carriers  in  rail  and  water  ^?^'»«*  •"''  '"""* 
lines  and  to  tariffs  applying  on  such  lines,  and  in  addition  thereto,  if  storage  or 
transit  privilege  is  given  at  port  of  transshipment  on  the  Great  Lakes  in  connec- 
tion with  a  joint  rail-and-water  rate  upon  which  shipment  moves  from  point  of 
origin,  the  initial  carrier's  tariff  which  contains  such  rate  must  also  contain  the 
privilege  or  the  charge,  or  give  specific  reference  by  I.  C.  C.  number  to  the  tariff 
of  the  carrier  that  grants  the  privilege  or  performs  the  service  which  contains 
such  regulations  and  charges  connected  therewith. 

13.  (a)  Tariffs,  classifications,  and  exception  sheets  and  supplements  thereto      PUing of  uriiii. 
shall  be  filed  with  the  Commission  by  proper  officer  of  the  carrier  or  by  an  agent 
designated  to  perform  that  duty,  and  concurrence  of  every  carrier  participating 
therein  must  be  on  file  with  the  Commission  or  accompany  the  tariff  or  supple-     Concumncc*. 
ment.    If  a  carrier  authorizes  an  agent  to  file  its  tariffs  or  classifications  and  ex- 
ception sheets  and  supplements  thereto,  or  certain  of  them,  oflScial  notice  of  such 
authorization  and  of  acceptance  of  responsibility  by  the  carrier  for  his  acts,  in  to  fiii* uJlff^ "  **"' 
form  as  hereinafter  specified,  must  be  filed  with  the  Commission. 

Such  authority  may  be  revoked  by  a  carrier  upon  thirty  days'  official  notice      Authority  to  aarat 

,_  ..■'  ■'  ,-  ^  .      '^  ,-  'in-  -1       '"*>'     ^     revoked     or 

to  the  Commission,  or  at  any  time  be  transierred  to  another  agent  by  hung  with  transfemd. 
the  Commission  notice  of  such  transfer,  accompanied  by  a  full-form  authoriza- 
tion for  the  newly  named  agent. 

(b)  If  two  or  more  carriers  appoint  the  same  person  as  agent  for  the  filing      Authorization!  for 

.  .L.  ,         .^  .  ,  "^i  ,  1        r     1  -11   I  •        1     "Sent  and  concurteocei 

of  tariiTS  or  classifications  and  supplements  thereto,  each  or  them  will  be  required  '"  wt  tariffs  mu*t  be 
to  file  with  the  Commission  power  of  attorney  in  form  prescribed  appointing  him 
their  agent;  and  the  concurrence  of  every  other  carrier  participating  in  any  tariff 
or  classification  or  supplement  thereto  which  is  filed  by  him  must  be  on  file  with 
the  Commission  or  accompany  the  tariff. 

When  consolidated  form  of  concurrence  FX6,  FX7,  or  FX8  has  been  used  Um  of  con»oiidat«d 
and  additions  are  to  be  made  to  the  list  of  roads  for  which  such  agent  acts  under 
powers  of  attorney  the  necessity  for  a  new  set  of  consolidated  concurrences  pre- 
sents itself.  Trouble  and  inconvenience  can  be  avoided  by  the  issuance  of  powers 
of  attorney  authorizing  such  agent  to  receive  concurrences  provided  in  Rules  23, 
24,  and  25,  and  the  securing  of  new  concurrences  will  be  comparatively  simple. 

(c)  Such  joint  agent  duly  authorized  to  act  for  several  carriers  must  file  joint  .  J™'"  »«™» c^LSS 
tariffs  or  classifications  or  exception  sheets  under  I.  C.  C.  serial  numbers  of  his  number. 

own. 

(d)  Tariffs  issued  by  a  carrier  under  its  I.  C.  C.  numbers  may  include,  under      Tanfr.  issued  by  a 

...  .,  ,-.  I  earner    under    concur- 

proper  concurrences  shown  therein,  rates  via,  and  to  and  from  points  on  other  rmces  win  be  filed  by  it 

.         ,    , .  ,  ,  .  p—      -  .  .      .       (or  all  concurrence*. 

carriers  lines,  and  concurring  carriers  may  use  such  taritts  tor  posting  at  their 
stations.  Such  tariff  must  be  filed  by  the  issuing  carrier  and  such  filing  will  con- 
stitute filing  for  all  lawfully  concurring  carriers. 
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Send  copies  of  joint  (e)  The  agent  or  the  carrier  that  issues  a  joint  tariff  publication  shall  at 

publication     to    every  i-i  r  •  i  •  ""•. 

participant  therein.       oncc  Send  copics  thereof  to  each  and  every  carrier  that  is  named  as  party  thereto. 

ubfi3!rltes™onflict?n'  ^^  ^  Carrier  that  grants  authority  to  an  agent  or  to  another  carrier  to  pub- 

"'}''    °l,-  u"5''f**'v^  lish  and  file  certain  of  its  rates  must  not  in  its  own  publications  publish  rates  that 

rates  puDlisned  by  its  •    i       i  i  •    i  i  t    i       i    i  i 

as<'°»-  duphcate  or  conflict  with  those  which  are  published  by  such  authorized  agent  or 

other  carrier. 
cia??'but*not  TOm-  ^s)  If  3"  agent  pubHshes  class  rates  and  does  not  also  publish  commodity 

modi'ty  rates.  tatcs,  such  agcnt's  class  tariff  must  carry  notation  that  the  commodity  rates  of 

the  carriers  parties  to  the  tariff  are  to  be  found  in  their  individual  issues,  and  that 
where  so  found  they  take  precedence  over  class  rates. 

If  an  agent  publishes  a  part  but  not  all  of  the  commodity  rates  of  the  car- 
riers for  which  he  acts,  all  of  his  tariffs  containing  commodity  rates  must  bear 
notation  that  commodity  rates  not  shown  therein  are  to  be  found  in  the  carriers' 
individual  issues,  and  where  so  found  they  take  precedence  over  class  rates. 


rates us^dior interstate  (h)   Rates  fot  thtough  shipments  ate  often  made  by  adding  together  two  or 


All 


posfedlSd aed"^'  ^'  more  rates.    All  State  or  other  rates  used  in  combination  for  interstate  shipments 
must  be  posted  at  points  from  which  they  apply  and  filed  with  the  Commission, 
and  can  only  be  changed  as  to  such  traffic  in  accordance  with  the  terms  of  the  Act. 
PowCTs'^SfAttoraey'to  (')  When  an  agent  who  issues  and  files  tariffs  under  powers  of  attorney  is  suc- 

new  agent.  cccded  by  another  agent,  it  becomes  necessary  to  file  notice  of  transfer  of  such 

authority  and  to  cancel  powers  of  attorney  to  the  former  agent,  simultaneously 
with  the  filing  of  new  powers  of  attorney  in  favor  of  the  new  agent. 

It  has  been  essential  also,  under  such  circumstances,  that  consolidated  forms 
of  concurrence,  FX6,  FX7,  or  FX8,  in  favor  of  carriers  for  which  the  former  agent 
acted,  be  replaced  by  the  new  consolidated  forms,  running  to  the  principals  of 
the  new  agent.  When  the  same  principals  that  appointed  the  former  agent  will  be 
served  by  the  new  agent  without  change,  the  consolidated  concurrence  forms  on 
file  naming  the  former  agent  need  not  be  reissued,  but  may  be  transferred  to  the 
new  agent  by  issuing  and  filing  for  each  of  such  concurrences  a  transfer  notice 
stating  that  the  concurrence  naming  the  former  agent  will  thereafter  authorize 
participation  in  tariff  publications  filed  by  the  new  agent  on  behalf  of  the  same 
carriers. 

The  transfer  notice  shall  be  as  follows: 

[Name  of  carrier  in  full.] 
General  Freight  Department. 

Transfer  Notice  to  FX  — ,  No.  — . 
,  19-. 

To  THE  Interstate  Commerce  Commission, 

Washington,  D.  C. 

Effective  ,   19 — ,  this  company's  concurrence,  form   FX — ,  No.  — , 

naming  [name  of  former  agent]  as  agent  for  carriers  therein  listed,  will  authorize 
participation  by  this  company  in  tariff  publications  issued  and  filed  on  behalf  of 
the  same  carriers  by  [name  of  new  agent]. 

[Name  of  carrier  in  full.] 

By ,  [Sig.] 

[Title.] 

This  form  must  be  filed  with  the  Commission  not  later  than  the  date  effective 
provided  therein,  must  be  printed  or  typewritten  on  paper  8  by  lOj^  inches  in  size, 
and  must  be  signed  by  proper  traffic  officer  or  the  issuing  company,  but  shall  not 
bear  serial  number  other  than  that  of  the  concurrence  form  to  which  it  applies. 
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When  changes  will  occur  in  the  list  of  carriers  for  which  the  new  agent  will 
act,  cancellation  of  concurrences  naming  former  agent,  and  issuance  of  new  con- 
currences naming  the  new  agent,  will  be  necessary  as  heretofore. 

14.  (a)  The  Act  requires  that  all  changes  in  rates,  or  in  rules  that  affect  rates, 
shall  be  filed  with  the  Commission  at  least  thirty  days  before  the  date  upon  which 
they  are  to  become  effective.  Manifestly  it  is  impossible  for  the  Commission  to 
check  the  items  in  tariffs  to  determine  whether  or  not  the  statutory  notice  has  been 
given.  The  title-page  of  every  tariff  or  supplement  must  show  full  thirty  days' 
notice,  or  must  bear  a  plain  notation  of  the  number  and  date  of  the  permission,  or 
Rule,  or  the  decision  of  the  Commission  under  which  it  is  effective  on  less  than 
statutory  notice. 

(b)  The  law  affirmatively  imposes  upon  each  carrier  the  duty  of  filing  with 
the  Commission  all  of  its  tariffs  and  amendments  thereto,  as  prescribed  in  the  law 
or  in  any  rule  relative  thereto  which  may  be  announced  by  the  Commission,  under 
penaltv  for  failure  so  to  do,  or  for  using  any  rate  which  is  not  contained  in  its  law- 
fully published  and  filed  tariffs.  The  Commission  will  give  such  consistent  assistance 
as  it  can  in  this  respect,  but  the  fact  that  receipt  of  a  tariff,  or  supplement  to  a  tariff, 
is  acknowledged  by  the  Commission,  or  the  fact  that  a  tariff,  or  supplement  to  a 
tariff,  is  in  the  files  of  the  Commission  will  not  serve  or  operate  to  excuse  the  carrier 
from  responsibility  or  Hability  for  any  violation  of  the  law,  or  of  any  ruling  lawfully 
made  thereunder,  which  may  have  occurred  in  connection  with  the  construction  or 
filing  of  such  tariff  or  supplement. 

(c)  Thirty  days'  notice  to  the  public  and  to  the  Commission  is  required  as  to 
every  publication  which  it  is  necessary  for  a  carrier  to  file  with  the  Commission, 
regardless  of  what  changes  may  or  may  not  be  effected  thereby. 

(d)  No  tariff  or  supplement  will  be  accepted  for  filing  unless  it  is  delivered  to 
the  Commission,  free  from  all  charges  or  claims  for  postage,  the  full  thirty  days 
required  by  law  before  the  date  upon  which  such  tariff  or  supplement  is  stated  to  be 
effeaive.  No  consideration  will  be  given  to  or  for  the  time  during  which  a  tariff 
or  supplement  may  be  held  by  an  express  company  for  charges  or  by  the  Post- 
Office  Department  because  of  insufficient  postage.  A  tariff  or  a  supplement  that  is 
received  by  the  Commission  too  late  to  give  the  Commission  the  full  thirty  days' 
notice  required  by  law  will  be  returned  to  sender,  and  correction  of  the  neglect 
or  omission  can  not  be  made  which  takes  into  account  any  time  elapsing  between 
the  date  upon  which  such  tariff  or  supplement  was  received  and  the  date  of 
attempted  correction.  In  other  words,  when  a  tariff  or  a  supplement  is  issued  and 
as  to  which  the  Commission  is  not  given  the  statutory  notice  it  is  as  if  it  had  not 
been  issued,  and  full  statutory  notice  must  be  given  of  any  reissue  thereof.  No 
consideration  will  be  given  to  telegraphic  notices  in  computing  the  thirty  days' 
notice  required.  For  tariffs  and  supplements  issued  on  short  notice  under  special 
permission  of  the  Commission  full  thirty  days'  notice  is  not  required,  but  literal 
compliance  with  the  requirements  for  notice  named  in  any  permission  granted  by 
the  Commission  will  be  exacted  and  in  accord  with  the  policy  and  practice  above 
outlined. 

(e)  When  a  schedule  is  rejected  by  the  Commission  as  unlawful,  the  records 
so  show  and,  therefore,  such  schedule  should  not  thereafter  be  referred  to  as 
canceled,  amended,  or  otherwise  except  to  note  on  publication  that  is  issued  in 

lieu  of  such  rejected  schedule,  "In  lieu  of rejected  by  Commission;" 

nor  should  the  number  which  it  bears  be  again  used. 

(f)  Rates  prescribed  by  the  Commission  in  its  decisions  and  orders  after  hear- 
ings upon  formal  complaints  shall,  in  every  instance,  be  promulgated  by  the  carriers 
against  which  such  orders  are  entered  in  duly  published,  filed,  and  posted  tariffs, 


Statutory  notic*  or 
authority  for  ibortcr 
aotic«  rouit  b*  ibowii. 


Receipt  end  filing 
of  tanfft  by  Com- 
miuion  doc*  not  relieve 
carriers  from  liability 
for  violation  of  Act 
or  regulations  tbere- 
under. 


Thirty  dayt'  notice 
required  for  every 
publication  filed. 


Tariffs  must  be 
delivered  to  Commis- 
sion, free  from  all 
charges  or  claims  for 
postage,  the  full  time 
required  by  law. 


Rejected  schedules. 


Rates  prescribed  in 
Commisakm's  dcdsioiM 
must  be  promnlntcd 
in  tariffs  and  Com- 
mission notified. 
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or  supplements  to  tariffs,  and  notice  shall  be  sent  to  the  Commission  that  its  order 

in  Case  No.  —  has  been  complied  with  in  item — ,  page  —  of tariff,  I.  C.  C. 

No.  — ,  or  supplement  —  to tariff,  I.  C.  C.  No.  — . 

Maintenance  of  reia-  Jn  establishing  tatcs  or  rcgulations  under  an  order  of  the  Commission  in  a 

tive  adjustment  in  issu-  .    "  .  ° 

wuh'^ofma'°  order"™  formal  casc,  camer  or  earners  that  are  actually  and  on  the  record  parties  to  the 
the  Commission.  casc,  ot  that  ate  lawful  parties  to  a  joint  tariff  in  which  the  rate  or  regulation  that 

is  prescribed  is  published  by  some  carrier  that  is  party  to  the  case,  may  include 
in  the  change  or  changes  made  in  compliance  with  the  Commission's  order  com- 
modity or  commodities  that  are  grouped  with  that  or  those  which  are  specified  in 
the  order;  and  may  also  include  adjustment  at  other  points  in  order  to  preserve 
established  grouping  or  relation  of  points,  and  may  also  include  adjustment  of 
rates  to  same  points  on  other  commodities  for  the  purpose  of  maintaining 
established  relation  of  rates  between  commodities;  Provided,  all  such  changes 
made  by  authority  of  this  Rule  shall  be  effected  by  reductions  in  rates  or  charges. 
If  carrier  that  is  not  so  party  to  the  case  or  to  the  joint  tariff  desires  to  make  on 
less  than  statutory  notice  the  same  changes  that  are  made  under  the  order  by  carrier 
that  is  party  to  the  same,  it  must  secure  special  permission  so  to  do. 
thrn™tltutorj-°not?ll  Uulcss  othetwise  spccificd  in  the  order  in  the  case,  such  tariff  or  supplement 

tartsf."  ° '  *  ' '  °  "  °"  must  be  made  effective  upon  statutory  notice  to  the  Commission  and  to  the  public, 
and  whether  made  effective  on  less  than  statutory  notice  under  special  authority 
granted  in  the  order  in  the  case,  or  upon  statutory  notice,  shall  bear  on  its  title- 
page  notation  "In  compliance  with  order  of  Interstate  Commerce  Commission  in 

Case  No. ." 

If  the  order  of  the  Commission  affects  any  individual  item  or  items  in  a  tariff, 
above  notation  shall  be  shown  in  connection  with  said  item  or  items  and  shall  be 
repeated  in  each  reissue  thereof  during  the  period  of  effectiveness  of  the  Commis- 
sion's order. 
coSpTiaMe  wu"h  ordi"!  (s)  Circulars  announcing  or  explaining  the  attitude  and  course  of  carriers 

°^  '^°""  under  injunction  of  a  court,  relating  to  tariff  rates  or  regulations,  must  not  be  issued 

as  supplements  to  tariff  nor  given  I.  C.  C.  numbers  unless  they  are  issued  on  statu- 
tory notice  or  under  special  permission  from  the  Commission  for  shorter  time.  The 
Commission  will,  however,  be  pleased  to  have  copies  of  such  circulars  and  the 
information  therein  contained. 
I.  ^c.'"c™numbtrs  of  0^)  Each  Carrier  files  tariffs  under  I.  C.  C.  numbers,  which  are  presumed  to 

of"^m'iss'ing^''numb'(!?s'!  ^^  "^^^^  consecutivcly .  Occasioually  a  tariff  or  supplement  is  received  which  does 
'*''"''^*''-  not  bear  I.  C.  C.  number  next  in  numerical  order  to  that  borne  by  the  last  one 

filed.  This  is  sometimes  occasioned  by  the  missing  number  having  been  assigned 
to  a  tariff  that  is  in  course  of  preparation.  Request  is  made  that  in  so  far  as  is 
possible  carriers  will  file  tariffs  and  supplements  in  consecutive  numerical  order  of 
I.  C.  C.  numbers.  If  from  any  cause  this  is  not  done  in  any  instance,  the  tariff  or 
supplement  that  is  filed  with  an  I.  C.  C.  number  that  is  not  consecutive  with  the 
last  number  filed  must  be  accompanied  by  a  memorandum  explaining  as  to  the 
missing  number  or  numbers. 
m^rbe"^fi?e"  °'  '^""^^  (*)  Commou  Carriers   and   agents   are   directed,  in   filing  schedules  in  com- 

pliance with  the  statute,  to  transmit  two  (2)  copies  of  each  tariff,  supplement, 
classification,  or  other  schedule  of  rates  or  regulations,  for  the  use  of  the  Commis- 
sion, both  copies  to  be  included  in  one  package  and  under  one  letter  of  transmittal. 
Tariffs  sent  for  filing  must  be  addressed  "Interstate  Commerce  Commission, 
Division  of  Tariffs,  Washington,  D.  C." 
f r^e^^ghTu^e ^billing  ^^-  (^)   Fast  freight  Hnc  billing  or  instruction  books  which  are,  by  reference, 

made  part  of  carrier's  tariffs,  are  in  effect  tariffs.  The  following  method  of  publica- 
tion and  filing  of  such  books  and  of  concurring  therein  may  be  followed: 


Address  for  tariffs. 


books. 
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The  interested  carriers  may  arrange  for  a  carrier  of  their  number  to  execute 
power  of  attorney  FXl  appointing  an  agent  with  authority  to  issue  the  billing  or 
instruction  book  in  the  name,  place,  and  stead  of  the  carrier  giving  the  power  of 
attorney.  The  publication  must  show  on  its  title-page  that  it  is  issued  by  the 
person  designated  in  the  capacity  of  agent  for  the  carrier  that  gives  him  power  of 
attorney. 

It  will  be  sufficient  for  each  of  the  other  initial  carriers  that  uses  the  billing  or  • 
instruction  book  in  connection  with  its  tariffs  to  give  concurrence  in  that  book, 
running  to  the  carrier  that  issues  the  book,  on  Form  FX2  or  FX5;  and  for  all 
carriers  that  participate  in  the  publication  as  intermediate  or  terminal  carriers  to 
each  give  general  concurrence  FX3  or  FX4  in  the  tariffs  issued  by  the  carrier 
granting  power  of  attorney,  or  its  agent. 

Concurrence  Form  FX3  will,  without  modification,  include  the  billing  or 
instruction  books  issued  by  a  carrier  to  which  such  concurrence  has  been  given, 
or  by  its  agent  under  power  of  attorney,  but  if  such  publication  names  or  affects 
rates  from  the  stations  on  line  of  concurring  carrier  concurrence  FX2,  FX4  or 
FX5  must  be  used. 

(b)  A  tariff  may  contain  rates  to  base  points  which  must  be  concurred  in  by  ^^'^'l^'  f^ght'*un« 
intermediate  and  terminal  carriers  over  the  lines  of  which  the  rates  apply  to  such  biuingbook.. 

base  points,  and  when  the  issuing  carrier  is  a  party  under  proper  form  of  concurrence 
or  power  of  attorney  in  a  billing  or  instruction  book,  such  tariff  may  provide  for 
the  application  of  rates  to  points  as  specified  in  the  billing  or  instruction  book  by 
specific  provision  in  the  tariff,  and  reference  to  the  I.  C.  C.  number  of  the  billing  or 
instruction  book.  It  is  not  necessary  that  such  tariff  should  specify  names  and  con- 
currence forms  and  numbers  of  the  intermediate  and  terminal  carriers  which  are 
shown  as  participating  carriers  in  the  billing  or  instruction  books.  The  billing 
or  instruction  book  is  made  a  part  of  the  tariff  by  specific  reference,  and  the  carriers 
concurring  in  the  billing  or  instruction  book  are  thereby  made  lawful  participants 
in  the  application  of  the  rates  named  in  the  tariff  to  the  points  on  concurring 
carrier's  line,  as  authorized  in  the  billing  or  instruction  book. 

(c)  Rules  and  regulations  governing  switching,  deliveries,  lighterage,  and  other     Reproduction  oi 

:    '  ,  "      ,  .    ,  .    .  r  I  f  "■•*•  "  information. 

termmal  charges,  together  with  provisions  tor  absorption  ot  same,  as  same  are 
lawfully  on  file  with  the  Commission,  applicable  at  points  reached  by  terminal 
carriers  lawfully  parties  to  a  billing  or  instruction  book  authorized  by  this  Rule, 
may  be  reproduced  in  such  billing  or  instruction  book,  for  the  information  of 
shippers. 

Such  reproduction  must  be  in  a  separate  section  of  the  book,  and  each  page  of 
such  section  must  bear  in  conspicuous  form  at  the  top  thereof  the  following  notation : 

FOR   INFORMATION    ONLY 

These  rules  and  regulations  are  reproduced  here  under  Rule  15  of  the  Interstate 
Commerce  Commission's  Tariff  Circular  No.  18-A,  for  information  only,  and  in 
case  of  conflict  between  the  information  here  given  and  the  rules  and  regulations 
of  carriers  parties  hereto  as  lawfully  on  file  with  the  Commission,  the  tariffs  on 
file  with  the  Commission  will  take  precedence  and  apply. 

The  reproduced  terminal  rules  must  be  stated  separately,  must  show  the  name 
or  names  of  the  carrier  or  carriers  whose  rules  they  are,  and  each  such  entry  must 
bear  introductory  note  as  follows: 

Reproduction  from Tariff  I.  C.  C.  No.  — ,  filed  with  the  Interstate 

Commerce  Commission,  to  take  effect ,  19 — . 

16.   (a)  A  carrier  may  grant  to  a  joint  agent  authority  to  publish  and  file  for   fj'""}^""  ^  f^^^ 
it  classification  and  supplements  thereto  and  exceptions  to  the  classification;  or,  »««>'• 
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such  exceptions  may  be  published  by  the  carrier  in  its  own  issues,  either  as  parts  of 
individual  tariffs  or  in  a  publication  that  is  given  an  I.  C.  C.  number,  that  is  filed 
and  posted  as  required  and  that  is  devoted  to  such  exceptions.  (See  Rule  3  (e).) 
Such  exceptions  and  changes  therein  may  be  made  only  on  statutory  notice  or 
under  special  permission  for  shorter  time. 

In  so  far  as  is  reasonably  practicable  exceptions  should  be  included  in  the  tariff 
which  they  effect. 

ciaMifi^uon."™''"^  °^  A  joint  agent  to  whom  carriers  have  extended   authority  under  power  of 

attorney  to  publish  and  file  classification  and  supplements  thereto  must  issue  them 

canifrs?'  P^^'^P^'^s  under  his  own  I.  C.  C.  numbers,  must  show  in  the  classification  a  list  of  the  carriers 
Filing  classification,  for  which  he  acts  Under  power  of  attorney,  giving  as  to  each  the  FXl  number  of 
such  authority,  and  must  file  the  classification  and  supplements  thereto  on  behalf 
of  all  the  carriers  that  have  so  authorized  him  to  act  for  them,  and  such  carriers 
will  not  file  the  classification  or  supplements  thereto  for  themselves.  The  provi- 
sions of  the  law  as  to  statutory  notice  must  be  observed  in  the  issuance  of  supple- 
ments or  reissues  of  the  classification. 

pa^ung^cTr^rier^'Tn  I"  showing  the  hst  of  participating  carriers  in  supplement  the  rule  prescribed 

supplements.  j^   J^^Jg  9  ^JJ]  J^g  followed. 

authprize"igent°%  file  (b)  If  a  Carrier  fails  to  authorize  an  agent  to  file  the  classification  for  it  and 

bound ''to'°statutoVy  Undertakes  to  file  it  for  itself,  it  is  bound  by  the  terms  of  the  law  as  to  notice  of 
change  and  date  of  filing,  both  as  to  the  classification  and  each  supplement  thereto. 
Power  of  attorney.  ^^.^  jj^  giving  powct  of  attorney  for  this  purpose  the  form  shown  in  Rule  18 

may  be  modified  by  striking  out  from  line  6  the  word  "tariffs,"  and,  if  desired,  from 
line  7  the  words  "and  exception  sheets." 
Concurrence.  jf  ^  carrier  has  given  another  carrier  concurrence  FX4,  under  which  it  concurs 

in  classification  which  that  other  carrier  or  its  agent  may  make  and  file,  the  carrier 
to  which  that  concurrence  is  given  may  exercise  the  authority  by  its  lawfully 
appointed  agent,  and  the  carrier  which  gave  the  authority  be  shown  in  the  publica- 
tion as  participant  under  the  form  and  number  of  its  concurrence. 

byforntag^ntl.  '^^"^  17.   (a)  It  wiU  be  permissible  for  an  agent  and  attomcy  for  Certain  Hnes  to  join 

with  another  agent  and  attorney  for  lines  in  another  territory  in  the  issuance  of 
tariffs,  naming  joint  through  rates  from  points  in  one  territory  to  points  in  the 
other,  or  "between"  points  in  the  territories  represented  by  such  agents.  In  doing 
this  each  of  such  agents  acts  for  the  lines  that  have  given  him  power  of  attorney 
FXl  and  for  the  Hnes  that  have  given  proper  concurrences  to  the  carriers  that  have 
given  him  such  power  of  attorney;  and  for  such  lines  only. 

filing^' ^' '""°'^"  *'"'  Such  publication  will  bear  I.  C.  C.  numbers,  under  the  serial  of  each  of  the 

agents,  and  each  of  the  agents  will  file  the  publication  and  each  and  every  supple- 
ment thereto  for  and  on  behalf  of  the  roads  for  which  he  is  attorney  and  agent  and 
those  that  are  participants  under  concurrences  to  the  roads  for  which  he  is  agent  and 
attorney,  just  as  if  it  were  his  individual  publication  on  behalf  of  those  carriers 
alone.  Each  of  such  agents  will  be  held  to  strict  conformity  to  the  law  and  the  tariff 
regulations  regarding  the  construction  of  the  tariff  and  notices  of  changes  therein, 
and  in  filing  the  tariff  and  each  and  every  supplement  thereto. 

for^^arrie^r?*for'wh?ch  (^)  Under  this  arrangement  each  agent  acts  only  for  the  carriers  that  he  has 

he  has  authority.  Jue  authority  to  act  for.  The  principals  of  each  are  bound  by  the  acts  of  their 

attorney  and  agent,  and  as  each  will  file  the  tariff  under  his  own  I.  C.  C.  number 
age"t"Tound°byT^  and  for  the  roads  which  he  lawfully  represents,  the  cross-exchange  of  concurrences 
Change  of "oncumnces  betwceu  all  of  the  different  roads  represented  on  the  one  hand  by  one  agent  and  on 
not  required.  ^^^  Other  hand  by  the  other  agent  will  not  be  necessary  as  to  that  tariff. 


I.  C.  C.  TARIFF  RULES  167 

(c)  Such  publication  must  show  lists  of  participating  carriers  as  follows:  in^'JlSriwi. '*'*''''*'" 
First,  a  list  of  the  carriers  from  which  one  of  the  agents  has  power  of  attorney 
FXl,  showing  as  to  each  the  FXl  number  of  such  authority,  and  a  list  of  the  carriers 
that  participate  under  concurrences  to  the  lines  for  which  that  agent  is  agent  and 
attorney,  showing  the  form  and  number  of  each  concurrence.  Second,  a  list  of 
the  carriers  for  which  the  other  agent  is  agent  and  attorney,  with  the  FXl  number 
of  his  authority  as  to  each,  and  a  list  of  the  carriers  that  participate  under  concur- 
rences to  the  lines  for  which  that  agent  is  agent  and  attorney,  showing  the  form 
and  number  of  each  concurrence. 

Each  of  these  subdivisions  df  the  participating  carriers  will  be  indicated  by 

plain  headlines,  as,  for  instance.  "Carriers  for  which  is  agent  and 

attorney,  and  carriers  participating  under  concurrences  to  such  carriers,"  and  like 
notice  for  the  other  agent's  list  of  principals  and  concurring  carriers. 

In  order  to  avoid  confusion  and  complications  under  this  plan,  it  is  essential 
that  the  agents  adopting  it  shall  perfect  their  understandings  and  that  there  shall 
be  no  omission  or  neglect  on  part  of  either  about  filing  under  lawful  notice  any  tariff 
so  issued  or  any  supplement  thereto.  i 

18.  The  following  form,  on  paper  8  by  105^  inches  in  size,  will  be  used  in  giving     Form   of   appotnt- 
authority  to  an  agent  to  file  for  the  carrier  giving  the  authority  tariffs  and  supple- 
ments thereto.  Such  authority  must  not  be  given  to  an  association  or  bureau,  and 
it  may  not  contain  authority  to  delegate  to  another  power  thereby  conferred. 

This  form  may  be  modified  so  as  to  confer  the  authority  desired  by  omitting 
the  words  "(1)  for  it  alone,  and  (2),"  or  by  omitting  the  words  "and  (2)  for  it 
jointly  with  other  carriers." 

If  two  or  more  carriers  execute  this  form  containing  the  words  "for  it  jointly  conwTOU»'y™ded°' 
with  other  carriers"  in  favor  of  a  joint  agent  it  will  not  be  necessary  for  those 
carriers  to  exchange  concurrences  with  each  other  as  to  the  joint  tariffs  issued  by 
that  joint  agent  under  that  authority. 

TO  BE  FILED  WITH  THE  INTERSTATE  COMMERCE  COMMISSION 

[Name  of  carrier  in  full] 

[Date] , 

Form  FXl— No.  — . 

Know  all  men  by  these  presents: 

That  the  [name  of  carrier]  has  made,  constituted,  and  appointed,  and  by  these 
presents  does  make,  constitute,  and  appoint  [name  of  person  appointed]  its  true 
and  lawful  attorney  and  agent  for  the  said  company  and  in  its  name,  place,  and 
stead,  (1)  for  it  alone,  and  (2)  for  it  jointly  with  other  carriers,  to  file  tariffs,  classi- 
fications, and  exception  sheets  and  supplements  thereto,  as  required  of  common 
carriers  by  the  Act  to  regulate  commerce  and  by  regulations  established  by  the 
Interstate  Commerce  Commission  thereunder  for  the  period  of  time,  the  traffic 
and  the  territory  now  herein  named: 

And  the  said  [name  of  carrier]  does  hereby  give  and  grant  unto  its  said  attorney 
and  agent  full  power  and  authority  to  do  and  perform  all  and  every  act  and  thing 
above  specified  as  fully  to  all  intents  and  purposes  as  if  the  same  were  done  and 
performed  by  the  said  company,  hereby  ratifying  and  confirming  all  that  its  said 
agent  and  attorney  may  lawfully  do  by  virtue  hereof,  and  assuming  full  responsi- 
bility for  the  acts  and  neglects  of  its  said  attorney  and  agent  hereunder. 

In  witness  whereof  the  said  company  has  caused  these  presents  to  be  signed  in 
its  name  by  its president  and  to  be  duly  attested  under  its  corporate  seal  by 
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its  secretary,  at ,  in  the  State  of ,  on  this day  of ,  in 

the  year  of  our  Lord  nineteen  hundred  and . 

The  [name  of  carrier], 

By , 

Its President. 

Attest : 


Secretary. 
[corporate  seal.] 

be°  fiild"*lith"com-  Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and  will 

ITcites'fumishedagen?  fumish  duplicate  to  the   agent  to  whom  power  of  attorney  is  given.     Separate 
authorizations  will  be  given  for  freight  and  passenger  tariffs. 

For  concurrence  in  tariffs  issued  and  filed  by  another  carrier  or  its  agent  forms 
prescribed  in  Rules  19  to  25,  inclusive,  will  be  used. 

Note. — Experience  has  demonstrated  that  it  is  simpler  and  better  to  use  concurrence  than  power  of  attorney 
in  giving  authority  to  a  carrier  to  publish  and  file  another  carrier's  rates.  Provision  for  giving  power  of  attorney 
to  another  carrier  has,  therefore,  been  eliminated  except  for  the  purpose  of  granting  authority  to  give  and  receive 
concurrences  as  provided  in  Rule  26. 


rence. 


Form  of  concur-  J9    ^^e  following  fotm  will  be  used  in  giving  concurrence  in  a  tariff  that  is 

issued  and  filed  by  another  carrier  or  its  agent  and  to  which  the  carrier  giving 
concurrence  is  a  party.  If  given  to  continue  until  revoked,  it  will  serve  as  continuing 
concurrence  in  the  tariff  described  in  the  concurrence  and  all  supplements  to  and 
reissues  thereof.  If  provision  for  concurrence  to  continue  until  revoked  is  stricken 
out,  a  new  concurrence  will  be  required  with  each  supplement  or  reissue. 

TO  BE  FILED  WITH  THE  INTERSTATE  COMMERCE  COMMISSION 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

[Date] , . 

Form  FX2-N0.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C. : 

This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publi- 
cation and  filing  of  the  rate  schedule  described  below,  together  with  supplements 
thereto  and  reissues  thereof  which  the  named  issuing  carrier  or  its  agent  may  make 
and  file,  and  hereby  makes  itself  a  party  thereto  and  bound  thereby,  until  this 
authority  is  revoked  by  formal  and  official  notices  of  revocation  placed  in  the 
hands  of  the  Interstate  Commerce  Commission  and  of  the  carrier  to  which  this 
concurrence  is  given. 

Title  and  number:  [Here  give  exact  description  of  title  of  schedule,  including 
number  and  name  of  series.] 

Date  of  issue: , . 

Date  effective : , . 

Issued  by  <  r^  ''    -, 

I  [Company.] 

[Name  of  carrier.] 

By  [Name  of  officer.] 

[Title  of  officer.] 


I.  C.  C.  TARIFF  RULES  169 

The  original  of  this  form  will  be  filed  with  the  Commission  by  the  carrier  or  eoS^"i'*iIIri«. "' 
agent  who  files  the  tariff  and  will  accompany  the  tariff. 

20.  Concurrence  may  be  given  by  any  carrier  to  embrace  all  tariffs  issued  by  ,^J""  "'  eoncor- 
another  carrier  or  its  agent  in  which  the  concurring  carrier  is  shown  as  a  participat- 
ing, intermediate  or  delivering  line,  after  the  following  form: 

TO  BE  FILED  WITH  THE  INTERSTATE  COMMERCE  COMMISSION 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

Form  FX3— No.  — .  (Date] , . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C. : 
This  is  to  certify  that  the  [name  of  carrier)  assents  to  and  concurs  in  the 
publication  and  filing  of  any  freight-rate  schedule  or  supplement  thereto  which  the 
[name  of  carrier]  or  its  agent  may  make  and  file,  in  which  it  is  shown  as  a  partici- 
pating carrier,  and  hereby  makes  itself  a  party  to  and  bound  thereby  in  so  far  as 
such  schedule  contains  rates  applying  via  this  line  and  to,  but  not  from,  points 
thereon,  until  this  authority  is  revoked  by  formal  and  official  notices  of  revocation 
placed  in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the  carrier 
to  which  this  concurrence  is  given. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

.      .  Origiiul  form  to  be 

Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and  will  ^^  ^^\^^^^l^'. 
furnish  duplicate  to  the  carrier  to  which  concurrence  is  given.  This  form  must  not  nuhed  carrier. 
be  qualified  in  any  way  except  to  show  what  agents  have  been  given  power  of 
attorney  and  to  provide  that  tariffs  shall  not  be  issued  under  the  concurrence 
covering  traffic  provided  for  in  tariffs  issued  by  such  agents. 

21.  Concurrence  may  be  given  by  a  carrier  in  tariffs  issued  by  another  carrier  '"«• 
or  its  agent  applying  rates  to  or  from  its  points  or  via  its  lines,  on  certain  described 
traffic  or  between  certain  described  points  or  territories,  after  the  following  form, 
modified  as  may  be  necessary  to  confer  exactly  the  authority  intended  to  be  granted. 
For  granting  authority  to  publish  and  file  rates  to  and  from  and  via  its  lines,  and 
not  otherwise  qualified,  carrier  will  use  concurrence  form  FX5  or  FX7,  as  per 
Rules  22  and  24: 

to  be  filed  with  the  interstate  commerce  commission 
[Name  of  carrier  in  full.] 

General  Freight  Department, 

[Date] , . 

Form  FX4— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C. : 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publi- 
cation and  filing  of  any  freight-rate  schedule  or  supplement  thereto  which  the 
[name  of  carrier]  or  its  agent  may  make  and  file  and  in  which  this  company  is 
shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to  and  bound 

thereby  in  so  far  as  such  schedule  contains  rates  applying  from ;  or  between 

and ;  or  from to ;  or  via ;  until  this  authority 

is  revoked  by  formal  and  official  notices  of  revocation  placed  in  the  hands  of  the 


Form  of   concur- 


rence. 
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Interstate  Commerce  Commission  and  of  the  carrier  to  which  this  concurrence  is 
given. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

eied'with  co'^mis-  Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and  will 

sion  and   duplicate     r  •    i       i        T  i  •  i   •    i  •         ■ 

furnished  carrier.  lumish  duplicate  to  the  Carrier  to  which  concurrence  is  given. 

Form  of  concur-  22.  Concutrcncc  mav  be  given  by  a  carrier  in  tariffs  issued  bv  another  carrier 

ice.  ,  .  ,     _  .  .  "^ 

or  Its  agent  applying  rates  to  and  from  its  points  and  via  its  lines  and  after  the 
following  form: 

TO  BE  FILED  WITH  THE  INTERSTATE  COMMERCE  COMMISSION 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

[Date] , . 

Form  FX5— No. 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C. : 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the 
publication  and  filing  of  any  freight-rate  schedule  or  supplement  thereto  which 
the  [name  of  carrier]  or  its  agent  may  make  and  file,  and  in  which  this  company 
is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to  and  bound 
thereby  in  so  far  as  such  schedule  contains  rates  applying  to  and  from  stations  on 
its  lines,  and  via  its  lines,  until  this  authority  is  revoked  by  formal  and  official 
notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commission 
and  of  the  carrier  to  which  this  concurrence  is  given. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

fiM  wTth  Commission  Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and  will 

canier.^''"^'^ '"™^''*'^  fumish  duplicate  to  the  carrier  to  which  concurrence  is  given.  This  form  must  not 

be  qualified  in  any  way,  unless  to  show  what  agents  have  been  given  powers  of 

attorney  and  to  provide  that  tariffs  shall  not  be  issued  under  the  concurrence 

covering  traffic  provided  for  in  tariffs  issued  by  such  agents. 

23.  If  two  or  more  carriers  appoint  the  same  person  as  agent  for  the  publication 
and  filing  of  tariffs  and  supplements  thereto  under  powers  of  attorney  form  FXl, 
concurrence  in  tariffs  issued  by  him  under  such  authority  may  be  in  the  following 
form : 

to  be  filed  with  the  interstate  commerce  commission 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

[Date] , . 

Form  FX6— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C. : 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publi- 
cation and  filing  of  any  freight-rate  schedule  or  supplement  thereto  which  the 
[here  give  list  of  all  roads  for  which  the  agent  has  powers  of  attorney],  or  either  or 


Form   of   concur- 
rence. 
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any  of  them,  may  make  and  file  through  their  agent  and  attorney  [name  of  agent], 
and  in  which  it  is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a 
party  to  and  bound  thereby  in  so  far  as  such  schedule  contains  rates  applying  via 
its  line,  and  to  but  not  from  points  thereon,  until  this  authority  is  revoked  by  formal 
and  oflicial  notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce 
Commission  and  of  the  carrier  to  which  this  concurrence  is  given,  or  of  its  agent 
and  attorney  herein  named. 

(Name  of  carrier.] 
By  (Name  of  officer.] 

(Title  of  officer.] 

Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and  will     ''''»«• 
furnish  duplicate  to  each  of  the  carriers  named  in  the  concurrence,  or,  if  each  of 
those  carriers  has  given  said  agent  power  of  attorney  to  receive  for  it  concurrences, 
original  will  be  filed  with  the  Commission  and  one  duplicate  may  be  filed  with  such 
agent  instead  of  furnishing  duplicates  to  each  and  every  carrier  represented  by  him. 

24.  If  two  or  more  carriers  appoint  the  same  person  as  agent  for  the  publication  _fotm  ot  concur- 
and  filing  of  tariffs  and  supplements  thereto  under  powers  of  attorney  form  FXl, 
concurrence  in  tariflFs  issued  by  him  under  such  authority  may  be  in  the  following 
form : 

TO  BE  FILED  WITH  THE  INTERSTATE  COMMERCE  COMMISSION 

(Name  of  carrier  in  full.] 

General  Freight  Department, 

(Date], , . 


renc«. 


Form  FX7— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C. : 

This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the 
publication  and  filing  of  any  freight-rate  schedule  or  supplement  thereto  which  the 
[here  give  list  of  all  roads  for  which  the  agent  has  powers  of  attorney],  or  either  or 
any  of  them  may  make  and  file  through  their  agent  and  attorney  [name  of  agent], 
and  in  which  it  is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party 
to  and  bound  thereby  in  so  far  as  such  schedule  contains  rates  applying  via  its 
line,  and  to  and  from  points  thereon,  until  this  authority  is  revoked  by  formal  and 
official  notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce 
Commission  and  of  the  carrier  to  which  this  concurrence  is  given,  or  of  its  agent 
and  attorney  herein  named. 

[Name  of  carrier.] 
By  (Name  of  officer.] 

[Title  of  officer.] 

Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and  will     '>■«>«• 
furnish  to  each  of  the  carriers  named  in  the  concurrence,  or,  if  each  of  those  carriers 
has  given  said  agent  power  of  attorney  to  receive  for  it  concurrences,  original  will 
be  filed  with  the  Commission  and  one  duplicate  may  be  filed  with  such  agent 
instead  of  furnishing  duplicates  to  each  and  every  carrier  represented  by  him. 

25.  If  two  or  more  carriers  appoint  the  same  person  as  agent  for  the  publica-  „^'°  "'  <=<•"<=>»'- 
tion  and  filing  of  tariffs  and  supplements  thereto  under  powers  of  attorney  form 
FXl,  concurrence  in  tariffs  issued  by  him  under  such  authority  applying  to  or 
from  certain  points  or  territory  may  be  issued  in  the  following  form,  modified  as 
may  be  necessary  to  confer  exactly  the  authority  intended  to  be  granted : 
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TO    BE    FILED   WITH   THE    INTERSTATE    COMMERCE    COMMISSION 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

[Date] , . 

Form  FX8— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C. : 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the 
pubHcation  and  filing  of  any  freight  rate  schedule  or  supplement  thereto  which  the 
[here  give  Hst  of  all  roads  for  which  the  agent  has  powers  of  attorney],  or  either  or 
any  of  them,  may  make  and  file  through  their  agent  and  attorney  [name  of  agent], 
and  in  which  it  is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party 
to  and  bound  thereby  in  so  far  as  such  schedule  contains  rates  applying  upon 

;  or  between and ■■ — ;  or  from to ;  or 

from 

line  to 

revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the 
carriers  to  which  this  concurrence  is  given,  or  of  their  agent  and  attorney  herein 
named. 

[Name  or  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 


to  points  on  or  reached  via  its  line;  or  from  points  on  or  via  its 
until  this  authority  is  revoked  by  formal  and  official  notice  of 


Piling. 


Number  of  con- 
currences and  authori- 
sations. 


Concurrences  must 
be  given  to  carriers. 


Separate  concur- 
rences  for  freight 
and  passenger  tariffs. 

Revocation  effective. 


Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and  will 
furnish  duplicate  to  each  of  the  carriers  named  in  the  concurrence,  or,  if  each  of 
those  carriers  has  given  said  agent  power  of  attorney  to  receive  for  it  concurrences, 
original  will  be  filed  with  the  Commission  and  one  duplicate  may  be  filed  with  such 
agent  instead  of  furnishing  duplicate  to  each  and  every  carrier  represented  by  him. 

Note.— Concurrence,  form  FX2,  applies  to  individual  publication  named  therein.  Concurrence,  form 
FX3  or  FX6,  confers  authority  to  publish  and  file  rates  to,  but  not  from,  points  on  line  of  concurring  carrier,  and 
via  its  lines.  Concurrence,  form  FXS  or  FX7,  confers  authority  to  publish  and  file  rates  to  and  from  points  on  line 
of  concurring  carrier,  and  via  its  lines.  Forms  FX3,  FX5,  FX6  and  FX7  are  not  to  be  modified  except  as  specified 
in  the  Rules.  The  use  of  these  several  forms  as  provided  will,  therefore,  show  by  the  form  number  just  what 
authority  has  been  given,  except  when  form  FX4  or  FXS  is  used,  these  forms  being  provided  for  instances  which 
the  other  forms  do  not  exactly  fit.  The  Commission  does  not  require  the  substitution  of  concurrence  form  FXS  for 
form  FX4,  now  on  file,  which  covers  only  the  authority  provided  for  in  the  new  form  FX5,  but  will  welcome  such 
substitution.  For  all  new  concurrences  forms  will  be  used  as  specified  in  the  several  Rules,  and  FX4  or  FXS  only 
when  neither  of  the  other  forms  provides  for  the  authority  it  is  desired  to  confer. 

26.  (a)  Each  carrier  will  give  authorizations  and  concurrences  serial  numbers, 
beginning  with  No.  1  in  each  series,  as  indicated  by  forms,  and  continuing  in  con- 
secutive numbers  as  to  each  series,  and  keeping  these  numbers  separate  and  apart 
from  the  I.  C.  C.  numbers  of  tariffs.  (See  paragraph  (f)  of  this  Rule.)  Concur- 
rences must  be  given  to  carriers  named  therein  and  authority  so  granted  to  a  carrier 
may  be  by  it  delegated  to  its  lawfully  appointed  agent. 

Separate  concurrences  will  be  given  for  freight  and  passenger  tariffs. 

(b)  A  concurrence  may  be  revoked  by  filing  notice  of  such  revocation  with  the 
Commission  and  serving  same  upon  the  carrier  to  which  such  concurrence  was 
given.  Such  notice  must  specify  the  date  upon  which  revocation  is  to  be  made 
effective  and  must  give  at  least  sixty  days'  notice  to  the  Commission  and  to  the 
carrier  to  which  concurrence  was  given.  Corresponding  revision  of  tariff  or  tariffs 
shall  be  made  in  the  next  supplement  to  or  reissue  thereof,  and  if  necessary,  supple- 
ment or  reissue  shall  be  made  for  the  sole  purpose  of  making  such  change  lawfully 
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efFective  on  statutory  notice  upon  the  effective  date  stated  in  the  notice  of 
revocation. 

Change  in  a  tariff  is  effective  when  and  only  when  the  tariff  as  filed  and  posted  i^^-^^l^fl  ^  dSr*" 
is  changed;  changes  effected  by  revocation  of  concurrence  can  not  be  known  to  the  j^  „,  JiJj^'^*^"'' 
pubhc  or  to  the  agents  of  carriers  until  it  appears  in  the  regular  way  in  the  tariff. 
A  carrier  that  has  duly  revoked  a  concurrence  as  herein  provided  has  the  right 
to  be  free  from  the  unsatisfactory  rate  or  regulation  on  the  date  upon  which  revoca- 
tion becomes  effective.  The  public  has  the  right  to  use  the  rates  shown  in  a  law- 
fully filed  and  published  tariff.  The  Rule  provides  ample  time  within  which  to 
change  a  tariff.  If,  therefore,  when  a  concurrence  is  revoked,the  carrier  that  publishes 
the  tariff  neglects  to  make  a  change  therein  as  provided  in  this  Rule,  shippers  are 
entitled  to  have  shipments  moved  as  provided  in  the  tariff,  and  the  carrier  that  so 
neglects  to  correct  its  tariff  will  be  held  liable  to  other  carriers  for  the  difference  in 
charges  under  the  tariff  as  it  is  and  as  it  would  be  if  it  had  been  corrected  in  accord- 
ance with  revocation  of  concurrence.  If  the  tariff  is  published  by  a  joint  agent,  the 
provisions  hereof  will  apply  to  each  of  his  principals,  as  traffic  is  tendered  to  them 
as  initial  carriers. 

(c)  Subsidiary  or  small  lines  which  do  not  wish  to  issue  concurrences  or  tariffs  Yim'^MmtP'  °'  """' 
may  give  to  the  parent  or  other  line  power  of  attorney  to  concur  in  tariffs,  and  also 

general  concurrence  FX4  or  FX5,  to  file  tariffs,  and  the  carrier  holding  such 
authority  and  concurrence  may  give,  and  also  receive,  concurrences  for  itself  and 
the  lines  for  which  it  acts  in  one  instrument.  Such  subsidiary  or  small  lines  must, 
however,  be  named  in  concurrences  so  given.  In  giving  power  of  attorney  to  concur 
in  tariffs,  form  FXl  will  be  modified  by  striking  out  from  line  six  the  word  "file" 
and  substituting  the  following  therefor:  "to  give  and  receive  concurrences  in." 

(d)  In  giving  concurrences  care  must  be  taken  to  avoid  probability  of  two  or  tobTlfiiSdid"*'''*^'' 
more  agents  or  carriers  naming  conflicting  rates  or  rules. 

(e)  The  granting  of  authority  to  issue  tariffs  under  power  of  attorney,  or    ^Carrier  ismms  an- 

,  *^,.  ,  ■'     .  /.        .  .  .     '^ .         .  •'     .  thonty  or  concurrrace 

concurrence,  does  not  relieve  the  earner  confernng  the  authority  from  the  necessity  ■>  "«>'  relieved  (rpm 

f.  ,.  Ill  1  J  ■  a-       -t      •  -er      d«'y  o' l>o«io«  "nfli. 

of  complying  with  the  law  with  regard  to  posting  taritis.  It  is  proper  to  use  tariiis 
issued  under  its  authority  for  that  purpose. 

(0  All  powers  of  attorney  and  certificates  of  concurrence  must  be  printed  p,?^^"  and  •««  o« 
or  typewritten  on  hard  calendered  paper  8  x  10>^  inches  in  size. 

The  series  to  which  each  power  of  attorney  or  certificate  of  concurrence  belongs  ^  senai  ^  nomber   <» 
must  be  indicated,  and  the  serial  number  of  each  must  be  shown,  in  upper  right-  comer, 
hand  corner  of  first  page.  Immediately  under  the  serial  number  shall  be  shown 
the  number,  or  numbers,  of  powers  of  attorneys  or  certificates  of  concurrence,  as 
the  case  may  be,  to  be  canceled. 

Each  power  of  attorney  or  cert  ficate  of   concurrence  filed  must  show  the     Joint  conctirrence*  o« 
post-office  address  of  the  issuing  officer  in  the  date  line  preceding  body  of  form.  "«**"  "°"  »""■« 

When  a  series  of  joint  concurrences,  issued  on  behalf  of  two  or  more  carriers 
by  the  same  traffic  officer,  is  maintained,  each  concurrence  filed  on  that  series  must 
be  issued  on  behalf  of  all  the  carriers  for  whom  the  common  traffic  officer  acts. 
Otherwise  separate  files  of  concurrences  must  be  maintained,  one  for  each  road, 
ceitificates  in  each  series  of  such  individual  files  to  be  filed  in  consecutive  numerical 
order  as  required  by  paragraph  (a)  of  this  Rule. 

27.  All  tariffs  that  are  filed  with  the  Commission  shall  be  accompanied  by  a      better  of  tram- 
letter  of  transmittal,  on  paper  8  by  lOj^  inches  in  size,  and  to  the  following  effect: 
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[Name  of  carrier  in  full.] 

General  Freight  Department, 

[Date] , . 

Advice  No. . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 

Accompanying  schedule  is  sent  you  for  fiHng,  in  compliance  with  the  require- 
ments of  the  Act  to  regulate  commerce,  issued  by ,  and  bearing 

I.  C.  C.  No.  — . 

Supp.  No.  — ,  to  I.  C.  C.  No.  — . 

Effective ,  19  — : 

and  is  concurred  in  by  all  carriers  named  therein  as  participants,  under  continuing 
concurrences  or  authorizations  now  on  file  with  the  Interstate  Commerce  Commis- 
sion, except  the  following-named  carriers,  whose  concurrences  are  attached  hereto: 


[Signature  of  filing  agent.] 

A  separate  letter  may  accompany  each  schedule,  or  the  form  may  be  modified 
to  provide  for  filing  under  one  letter  as  many  schedules  as  can  conveniently  be 
entered. 

Note. — If  receipt  for  accompanying  schedule  is  desired,  the  letter  of  transmittal  must  be  sent  in  duplicate 
and  one  copy  will  be  stamped  and  returned  as  receipt. 

Rules  28  to  51,  inc.,  pertain  to  Passenger  Traffic,  and  are  omitted. 


Administrative   Rulings 

52.  Pertains  to  Passenger  Traffic. 

53.  Pertains  to  Passenger  Traffic. 

chfnles.'  °'  '^"  54.  Changes  in  Rates  or  Fares  (issued  March  18,  1907).— Section  6  of  the 

Act,  as  amended  June  18,  1910,  provides  that — 

No  change  shall  be  made  in  the  rates,  fares  and  charges,  or  joint  rates,  fares  and 
charges,  which  have  been  filed  and  published  by  any  common  carrier  in  com- 
pliance with  the  requirements  of  this  section,  except  after  thirty  days'  notice  to  the 
Commission  and  to  the  public,  published  as  aforesaid,  which  shall  plainly  state 
the  changes  proposed  to  be  made  in  the  schedule  then  in  force  and  the  time  when 
the  changed  rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed  changes 
shall  be  shown  by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the 
schedules  in  force  at  the  time  and  kept  open  to  public  inspection. 
chlnVes^fiu/tnd  (a)   (Adoptcd  Fcbtuary  8,  1909.)  This  provision  plainly  refers  to  rates  and 

comelffectiv^"^'  ^'  fatcs  which  have  already  become  effective,  and  also  applies  the  term  "proposed 
changes"  to  rates  and  fares  which  have  not  become  effective.  It  follows  that  after 
force'"ca"  on\T  be  Hotice  of  a  changc  in  rates  or  fares  has  been  filed  and  published  the  new  rates  or 
days"lotice°°  """^  fares  must  be  allowed  to  go  into  effect,  and  can  not  be  withdrawn  canceled,  or 
superseded  except  upon  notice  filed  and  published  for  at  least  thirty  days  after  the 
date  when  the  rates  or  fares  have  become  effective.  A  tariff  may  provide  that  it  will 
expire  upon  a  date  specified  therein  and  which  is  at  least  thirty  days  subsequent  to 
the  date  upon  which  it  becomes  effective,  or  a  tariff  may  contain  a  notation  that 
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certain  rates  or  fares  therein  stated  will  expire  upon  a  date  therein  specified  which  is 
at  least  thirty  days  subsequent  to  the  date  on  which  such  rates  or  fares  become 
legally  effective,  and  this  will  be  legal  notice  of  the  cancellation  or  withdrawal  of 
such  tariff  or  of  such  rates  or  fares.  Any  tariff  may  be  changed  upon  statutory 
notice  of  thirty  days,  or,  under  special  permission  from  the  Commission,  upon 
shorter  notice.  Therefore  a  provision  in  a  tariff  that  the  tariff  or  any  part  of  it  will 
expire  upon  a  given  date  is  not  a  guaranty  that  the  tariff,  or  such  part  of  it,  will 
remain  effective  until  that  date.  Such  provision  must  be  understood  to  mean  that 
the  tariff,  or  specified  part  of  it,  will  expire  upon  the  date  named  unless  sooner 
canceled,  changed,  or  extended  in  lawful  way. 

Excursion  passenger-fare  tariffs,  issued  under  authority  of  Rule  52,  are  not 
subject  to  the  provisions  of  this  Rule. 

A  tariff  of  passenger  fares  which  provides  that  it  will  expire  upon  a  specified 
date,  and  that  is  not  issued  under  authority  of  Rule  52,  may  be  amended  in  the 
regular  way  and  upon  statutory  notice,  even  though  such  amendment  will  not 
remain  in  effect  for  thirty  days  prior  to  the  date  of  expiration  of  the  tariff. 

(b)  (Issued  March  18,  1907.)  Carriers  must  comply  fully  with  the  require- 
ments of  the  law  respecting  the  filing,  publication,  and  taking  effect  of  proposed 
rates  and  fares,  unless  upon  application  and  for  good  cause  shown  the  Commission, 
in  the  exercise  of  authority  conferred  upon  it,  shall  allow  rates  or  fares  to  be  changed 
or  withdrawn  upon  less  than  thirty  days'  notice,  or  by  formal  order  otherwise 
modify  such  requirements.  No  regulation  or  rule  of  the  Commission  is  authority 
to  change  rates  or  issue  tariffs  on  less  than  statutory  notice,  unless  so  specifically 
provided  in  the  rule  or  regulation. 

55.  Joint  Rate  or  Fare  Greater  or  Less  than  Sum  of  Intermediate 
Rates  or  Fares  (issued  September  15,  1906). — Two  or  more  connecting  carriers 
may  establish  a  joint  rate  or  fare  only  upon  notice  of  thirty  days  or  under  special 
permission.  A  joint  rate  or  fare  when  duly  established  and  in  force  becomes  the  only 
lawful  rate  or  fare  for  through  transportation. 

A  through  rate  or  fare  from  point  of  origin  to  destination  of  a  shipment  or 
passenger  is  the  lawful  rate  or  fare  applicable  to  that  movement,  whether  the  rate 
or  fare  be  confined  to  the  line  of  one  carrier  or  be  a  joint  rate  or  fare  applying  over 
the  lines  of  two  or  more  carriers.  (See  Rules  5  and  36.) 

56.  Reduction  of  Rate  or  Fare  to  Equal  Sum  of  Intermediate  Rates 
or  Fares  (adopted  February  13,  1911). — (a)  Where  a  rate  or  fare  is  in  effect  by  a 
given  route  between  any  points  which  is  higher  than  the  sum  of  the  intermediate 
rates  or  fares  between  the  same  points,  by  the  same  or  another  route,  and  such  rate 
or  fare  has  been  in  effect  thirty  days  or  longer,  such  higher  rate  or  fare  may,  until 
further  notice  from  the  Commission,  be  changed  by  reducing  the  same  to  the  sum  of 
such  intermediate  rates  or  fares,  but  not  otherwise,  upon  posting  and  filing  with  the 
Commission  one  day  in  advance  a  supplement  to  or  a  reissue  of  the  tariff  in  which  the 
rate  or  fare  so  reduced  appears,  which  supplement  or  reissue  shall  show  the  reduced 
rate  or  fare;  shall  bear  notation  that  it  is  effective  on  less  than  statutory  notice 
"by  authority  of  Rule  56  of  Tariff  Circular  18-A;"  shall  show  on  title  page,  or  in 
connection  with  such  item,  by  identifying  references  and  I.  C.  C.  numbers,  the 
tariffs  that  contain  the  factors  which  make  up  the  new  rate  or  fare;  except  that,  if 
the  rate  so  reduced  is  contained  in  a  strictly  class  rate  tariff,  the  reduced  rate  will 
be  published  in  a  new  commodity  tariff  or  in  a  supplement  to  or  reissue  of  a  tariff 
which  contains  commodity  rates  and  in  which  all  carriers  whose  lines  make  up  the 
route  over  which  the  rate  applies  have  concurred,  and  which  is  issued  by  the  same 
carrier  or  agent  that  issued  the  tariff  which  contained  the  rate  so  reduced. 
Such  tariff,  supplement,  or  reissue  must  bear  on  its  title-page,  or  in  connection 
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Through  rate  or 
fare  higher  than  sum 
of  intermediate  rates 
or  fares  prima  facie 
unreasonable. 


Rates  or  fares 
to  points  on  new 
lines. 


Rates  or  fares 
changed  on  less  than 
statutory  notice. 


Application  to  Com* 
mission. 


Over  whose   sig- 
nature. 


Form  of  application 
by  a  common  carrier 
for  authority  to  make 
changes  in  rates  or 
fares  upon  less  than  30 
days'  notice. 


with  such  item,  the  notation:  "Issued  under  authority  of  Rule  56,  Interstate 
Commerce  Commission  Tariff  Circular  18-A.  The  rate  (or  rates)  hereby  reduced 

appears  in Tariff,  I.  C.  C.  No. ,  item  (or  page) — ,  and  the  factors  from 

which  the  new  rate  herein  shown  as  equaling  the  sum  of  the  intermediate  rates  are 

found  in  Tariff,  I.  C.  C.  No.  ,  item  (or  page)  — ,  and  Tariff, 

I.  C.  C.  No. ,  item  (or  page)  — ." 

Except  when  a  new  commodity  rate  is  established  to  supersede  a  higher  class 
rate,  this  Rule  limits  the  authority  to  change  rates  or  fares  thereunder  to  changes 
that  are  announced  in  supplements  to  or  reissues  of  the  tariffs  in  which  the  rates 
or  fares  so  reduced  appear,  and  each  such  supplement  or  reissue  shall  show  specific- 
ally on  its  title-page  the  authority  under  which  it  is  made  effective  on  less  than 
statutory  notice  and  definite  and  distinct  reference  to  the  factors  which  are  used 
to  make  up  the  reduced  rate  or  fare. 

(b)  Many  informal  complaints  are  received  in  connection  with  regularly 
established  through  rates  or  fares  which  are  in  excess  of  the  sum  of  the  intermediate 
rates  or  fares  between  the  same  points.  The  Commission  has  no  authority  to  change 
or  fix  a  rate  or  fare  except  after  full  hearing.  It  is  believed  to  be  proper  for  the 
Commission  to  say  that  if  called  upon  to  formally  pass  upon  a  case  of  this  nature  it 
would  be  its  policy  to  consider  the  through  rate  or  fare  which  is  higher  than  the 
sum  of  the  intermediate  rates  or  fares  between  the  same  points  as  prima  facie 
unreasonable  and  that  the  burden  of  proof  would  be  upon  the  carrier  to  defend  such 
higher  through  rate  or  fare. 

Note. — Attention  is  called  to  the  fact  that  section  4  of  the  Act,  as  amended,  prohibits  a  through  rate  or 
fare  that  exceeds  the  sum  of  the  intermediate  rates  or  fares  that  are  subject  to  the  Act.  The  term  "intermediate 
rates"  as  used  in  said  section  is  interpreted  to  mean  the  straight-away  or  direct-haul  rates  or  fares,  and  not  to 
include  any  back-haul  charge. 

57.  New  Roads. — On  newly  constructed  lines  of  road,  including  branches  and 
extensions  of  existing  roads,  local  rates  and  fares,  and  also  joint  rates  and  fares, 
may  be  established  in  the  first  instance  to  and  from  points  on  such  new  lines  by  post- 
ing tariffs  of  such  rates  or  fares  issued  by  the  carrier  owning  or  operating  such 
newly  constructed  lines  or  by  joint  agent  acting  for  it  under  power  of  attorney  FXl 
or  PXl,  and  filing  the  same  with  the  Commission  one  day  in  advance.  Such  tariff 
must  bear  notation  that  it  applies  to  or  from  points  on  newly  constructed  lines  to 
or  from  which  no  rates  or  fares  from  same  points  of  origin  or  to  same  points  of 
destination  have  applied,  and  give  reference  to  this  rule.  Tariffs  or  supplements  to 
tariffs  issued  by  other  carriers  establishing  rates  to  or  from  or  via  such  newly 
constructed  Hne  may  be  issued  only  upon  statutory  notice  or  special  permission  for 
shorter  time.  It  will  be  the  Commission's  policy  to  grant  such  reasonable  permis- 
sions as  are  necessary  to  give  carriers  and  shippers  fullest  efficiency  of  such  new  lines. 

58.  Requests  for  Permission  to  Amend  Tariffs  on  Less  than  Statutory 
Notice  (issued  November  16,  1906). — (a)  The  Act  authorizes  the  Commission, 
in  its  discretion  and  for  good  cause  shown,  to  permit  changes  in  tariff  rates  or  fares 
on  less  than  the  statutory  notice.  It  is  believed  that  this  authority  should  be 
exercised  only  in  instances  where  special  or  peculiar  circumstances  or  conditions 
justify  it.  Confusion  and  complication  must  follow  indiscriminate  exercise  of  this 
authority.  Applications  for  permission  to  change  tariffs  on  less  than  statutory 
notice  shall  be  addressed  to  the  Interstate  Commerce  Commission,  and  in  the  fol- 
lowing form,  on  paper  8  by  10^4  inches.  Such  applications  must  be  over  signature 
of  the  president,  vice-president,  general  traffic  manager,  assistant  general  manager, 
general  freight  agent,  general  passenger  agent,  or  a  duly  authorized  attorney  and 
agent,  specifying  title. 


(Name  of  carrier) 


191 

(Place  and  date) 
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To  THE  Interstate  Commerce  Commission, 

Washington,  D.  C. 
The ,  by ,  its • 

(Nmm  of  MTriw)  (Nun*  o(  oRlew)  (THl*  ol  oOnr) 

does  hereby  respectfully  petition  the  Interstate  Commerce  Commission  that  it  be 
permitted,  under  section  6  of  the  Act  to  regulate  commerce,  as  amended  June  18, 

1910,  to  put  in  force  the  following  rates  (or  fares),  to  become  effective days 

after  the  filing  thereof  with  the  Interstate  Commerce  Commission: 

(Suta  fnlly  tlw  imtM  (or  (•>••)  whieh  it  is  daaircd  to  pat  into  affect,  the  utiolet  npoa  which  tb«y  are  to  apply,  and  the 

points  of  origin  and  destination). 

Your  petitioner  further  represents  that  the  said  rates  (or  fares)  above  men- 
tioned will  be  published  in  Supp.  No to  Tariff  I.  C.  C.  No ,  and  will  super- 
sede and  take  the  place  of  the  rates  (or  fares)  on  like  traffic  from  and  to  the  points 

above  named  which  are  set  in  Tariff  I.  C.  C.  No (or  supplement)  of  file  with 

the  Commission. 

And  your  petitioner  further  bases  such  request  upon  the  following  facts,  which 
present  certain  special  circumstances  and  conditions  justifying  the  request  herein 
made: 

(Stat*  folly  an  the  drcumstances  and  condition*  which  are  relied  upco  aa  instifying  the  application,  and  if  baaed  upon 
ratei  (or  fares)  in  effect  via  other  lines,  specific  tefeience  shall  be  given  to  the  I.  C.  C.  nomben  ol 
the  tariffs  of  such  other  line  or  lines.) 


(Name  of  carrier) 

By 

(Name  and  title  of  officer) 

Subscribed  and  sworn  to  before  me  this day  of ,  19 


Notary  Public. 

The  Commission  requests  that  as  far  as  possible  these  applications  be  sent  by 
mail  and  not  by  telegraph.  Action  will  be  taken  only  on  receipt  of  the  verified 
application. 

(b)  (Issued  September  29,  1906.)  Desire  to  meet  the  rates  or  fares  of  a  com-  hJ'^S^n  '""    °°*S 
peting  road  or  line  which  has  given  the  full  statutory  notice  of  change  in  rates  or  competing  carrier, 
fares  will  not  in  itself  be  regarded  as  good  cause  for  allowing  changes  in  rates  or 

fares  on  a  notice  of  less  than  thirty  days. 

(c)  (Issued  March  18,  1907.)  A  request  from  one  carrier,  party  to  a  joint  tariff     Ajn«ndm*nt  of  joint 

-  ^    '     :      .  ,  ,  '._  ;  ,  '  T         •'  •'    .,  .  tanffs     on     leas     than 

tor  permission  to  amend  such  tarirt  on  less  than  statutory  notice  necessarily  raises  »tatutory  notice, 
some  question  of  doubt  as  to  the  wishes  or  concurrence  of  other  interested  carriers 
also  parties  to  the  tariff.   It  is  desirable  and  proper  that  any  such  permission  given 
by  the  Commission  should  affect  alike  all  parties  to  the  tariff  that  is  to  be  amended 
under  it.    The  Commission  therefore  decides: 

That  when  a  carrier  gives  an  agent  authority  to  file  tariff  or  tariffs  and  supple-     Applications  by 

I  11,  ■  -rr-  -m  i    «mcr    or    agent    au- 

ments  thereto  in  its  name,  place,  and  stead,  or  concurrence  m  taritt  or  tariffs  and  JJ^***  ^  "«  »•» 

supplements  thereto  which  another  carrier  or  its  agent  may  file  thereunder,  the 

agent  or  carrier  to  whom  such  authority  or  concurrence  is  given  has,  under  the 

terms  of  the  authority  or  concurrence,  the  power  and  the  right  to  request,  in  the 

name  and  on  behalf  of  the  carriers  participating  in  such  tariff  or  tariffs,  permission 

to  amend  same  on  less  than  statutory  notice. 
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Request  must  come 
from  one  who  issues 
the  tariff. 


Concurring  carriers 
bound  by  act  of  au- 
thorized agent. 


Permission  to  change 
rates  or  fares  on  short 
notice  limited  to  emer- 
gency or  necessity. 


Application  of  rates 
or  fares  in  force  on 
other  lines  unlawful. 


Transportation  of 
caretakers  in  connec- 
tion with  freight. 


When  unlawful. 


Includes  vegetables. 
bees  in  hives,  and 
live  fish. 


Cross  references  in 
railroad  and  express 
tariffs. 


Such  requests  as  to  joint  tariffs  must  be  made  by  the  agent  or  the  carrier  that 
is  authorized  to  file  the  tariff,  and  in  making  them  form  same  as  that  prescribed 
for  use  of  individual  carrier  shall  be  used,  except  that  the  request  must  state  that 
it  is  made  in  the  name  and  on  behalf  of  all  carriers  that  are  parties  to  the  tariff 
and  that  formal  authority  to  file  the  tariff,  or  formal  concurrence  in  the  tariff,  is 
on  file  with  the  Commission  from  each  of  such  carriers. 

(d)  Request  will  be  signed  and  verified  by  the  agent  or  oflRcer  who  makes  it, 
and  every  carrier  that  has,  by  formal  authority  or  concurrence,  made  itself  a  party 
to  such  tariff,  will  be  held  bound  by  the  act  of  its  agent  under  such  authority  or 
by  its  concurrence.  This  Rule  will,  in  so  far  as  it  is  possible,  be  applied  to  tariffs 
now  on  file,  and  will  be  effective  in  all  cases  as  to  freight  tariffs  from  and  after 
May  1,  1907,  and  as  to  passenger  tariffs  from  and  after  June  1,  1907. 

(e)  This  authority  will  be  exercised  only  in  cases  where  actual  emergency  and 
real  merit  are  shown.  Clerical  or  typographical  errors  in  tariffs  constitute  good 
cause  for  the  exercise  of  this  authority,  but  every  application  based  thereon  must 
plainly  specify  the  omissions  or  mistakes,  together  with  a  full  statement  of  the 
circumstances  attending  such  omission  or  error  and  be  presented  with  reasonable 
promptness  after  issuance  of  the  defective  tariff. 

59.  Equalizing  Rules  or  Tariffs  (issued  March  18,  1907). — In  the  not 
distant  past  many  carriers  issued  circulars  or  tariff  rules  which  in  effect  and  sub- 
stance stated  that  that  carrier  would  meet  any  rate  or  fare  made  by  a  competitor 
or  share  in  any  through  rate  or  fare  made  by  a  connecting  carrier  for  the  purpose 
of  meeting  or  protecting  any  rate  or  fare  via  another  route  or  gateway.  Those 
rules  plainly  intended  and  contemplated  that  rates  or  fares  which  were  not  found 
in  that  carrier's  tariffs  should  be  applied  to  traffic  moving  over  its  lines. 

The  law  makes  it  clear  that  no  carrier  can  lawfully  apply  to  transportation 
over  its  lines  any  rate,  fare,  or  charge  that  is  not  plainly  stated  in  its  own  tariffs 
at  that  time,  and  that  all  such  rules  as  are  now  referred  to  and  all  practices  under 
such  rules  are  unlawful. 

60.  Free  Transportation  of  Passengers  in  Connection  with  Shipments 
OF  Property  (issued  November  6,  1906). — Section  1  of  the  Act  provides  that  free 
transportation  may  be  furnished  "to  necessary  caretakers  of  live  stock,  poultry, 
milk,  and  fruit,"  This  provision  in  the  statute  is  construed  to  mean  necessary 
caretakers  of  live  stock,  poultry,  milk,  or  fruit  that  is  loaded  and  ready  for  move- 
ment, or  the  movement  of  which  is  actually  contracted  for  or  that  is  actually  in 
transit,  and  may  include  free  or  reduced-fare  transportation  for  the  return  of  such 
necessary  caretakers.  This  transportation  may  be  in  the  form  of  free  pass  or 
reduced-fare  transportation,  but  in  any  event  it  must  be  the  same  for  all  under 
like  circumstances  and  must  be  published  in  the  tariflP  governing  transportation 
of  the  commodity.  Tariff  may  provide  that  caretaker  sent  out  to  return  with 
shipment  that  is  arranged  for  or  that  is  in  transit  will  be  required  to  pay  fare 
going  and  that  such  fare  will  be  refunded  if  person  so  sent  does  return  as  actual 
caretaker  of  shipment  for  which  he  is  sent.  But  a  tariff  rule  which  provides  that 
if  a  person  goes  out  over  the  line  with  the  intention  of  purchasing  live  stock  and 
returns  within  a  certain  time  with  a  certain  number  of  cars  of  Hve  stock,  the  carrier 
will  refund  to  him  the  fare  paid  on  outgoing  trip  is  improper  and  unlawful. 

The  Commission  is  of  the  opinion  that  the  term  "fruit"  in  this  connection  in- 
cludes perishable  vegetables,  and  that  bees  in  hives  and  live  fish  may  be  included 
in  the  term  "live  stock"  when  shipped  under  conditions  that  render  caretakers 
"necessary." 

(Adopted  May  10,  1909.)  When  an  express  company  provides  in  its  tariff 
for  free  transportation  for  caretakers  in  charge  of  live  stock,  poultry,  milk,  or 
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fruit,  and  the  railroad  company  over  whose  lines  such  express  company  operates 
provides  in  its  tariff  that  such  caretakers  may  be  permitted  to  ride  in  passenger 
car,  the  tariflF  of  the  express  company  and  that  of  the  railroad  company  must 
give  reference  to  each  other. 

61  and  62.  Pertain  to  passenger  traffic. 

63.  Transportation  of  Circus  Outfits  (issued  March  18,  1907). — The  Act 
to  regulate  commerce,  amended  June  29,  1906,  applies  to  the  transportation  of 
circuses  and  other  show  outfits,  but  the  Commission  recognizes  the  peculiar  nature 
of  this  traffic  and  the  difficulty  of  establishing  rates  thereon  in  advance  of  shipper's 
request  describing  the  character  and  volume  of  the  traffic  offered,  and  has  there- 
fore entered  a  general  order  authorizing  carriers  to  establish  rates  on  circuses  and 
other  show  outfits  by  tariff,  to  become  effective  one  day  after  filing  thereof  with  the 
Commission,  and  relieving  them  from  the  duty  of  posting  such  tariffs  in  their  sta- 
tions. Such  tariff  may  consist  of  a  proper  title  page  reading  "as  per  copy  of  contract 
attached,"  and  to  it  may  be  attached  a  copy  of  the  contract  under  which  the  circus 
is  moved.  As  far  as  practicable,  general  rules  or  regulations  governing  the  fixing 
of  such  rates  should  be  regularly  published  and  filed. 

64.  Maximum  Rates  and  Fares  not  Specific  Rates  and  Fares  (issued 
March  18,  1907). — Rule  4  and  Rule  34  prohibit  including  in  a  tariff  any  rule  or 
regulations  which  in  any  way  or  in  any  terms  authorizes  substituting  for  any  rate 
or  fare  named  in  the  tariff  a  rate  or  fare  found  in  any  other  tariff  or  made  up  on 
any  combination  or  plan  other  than  that  clearly  stated  in  specific  terms  in  the 
tariff  of  which  the  rule  or  regulation  is  a  part.  These  rules  are  intended  to  bring 
about  entire  discontinuance  of  tariff  rules  which  provide  that  rates  or  fares  named 
in  tariff  will  apply  to  certain  points  "as  maxima,"  or  that  if  a  combination  on  some 
gateway  or  basing  point  makes  less  than  the  rates  or  fares  named  in  tariff  such 
combination  will  apply,  or  for  equalizing  or  protecting  any  rate  or  fare  via  another 
line  or  route  or  gateway,  etc.  The  intent  is  that  tariffs  shall  state  in  specific,  clear, 
and  unambiguous  terms  the  rates  and  fares  and  their  application.  (See  Rule  5  (b) 
and  Rule  36.) 

(Issued  January  7,  1908.)  Paragraph  (d)  of  Rule  4,  and  paragraph  (c)  of  Rule 
34,  provide  that  a  tariff  shall  contain  complete  alphabetical  indexes  of  the  points 
from  and  to  which  it  applies.  This  is  not  to  be  understood  as  prohibiting  the  incor- 
poration in  a  tariff  of  a  rule  providing  for  the  affirmative  and  definite  application 
of  the  rates  or  fares  named  in  that  tariff  to  or  from  points  not  indexed  and  which 
are  directly  intermediate  on  the  same  line  with  more  distant  points  that  are  indexed. 

Tariffs  may  provide  for  the  affirmative  and  definite  application  of  commodity 
rates  by  the  incorporation  therein  of  a  rule  substantially  as  follows: 

From  any  point  of  origin  or  to  any  point  of  destination  from  or  to  which  a 
rate  on  a  specific  commodity  is  not  named  in  this  tariff,  located  on  the  same  line 
between  any  two  points  of  origin  or  destination  from  or  to  which  rates  are  named 
on  the  same  commodity,  the  rate  on  such  commodity  from  or  to  such  intermediate 
point  will  be  the  same  as  the  rate  from  or  to  the  next  more  distant  point  from  or 
to  which  a  rate  is  named  herein;  provided  no  specific  rate  on  the  same  commodity 
from  the  same  point  of  origin  to  the  same  point  of  destination  is  published  in  some 
other  tariff. 

(Issued  March  18,  1907.)  In  every  instance  where  there  is  a  specific  rate  or 
fare  from  points  of  origin  to  point  of  destination,  it  must  be  applied  to  through 
shipments  or  passengers,  regardless  of  possible  lower  combinations.  (See  Rules  5, 
36,  and  55.) 

65.  Classification  of  High  Explosives  (issued  May  29,  1907). — Some 
freight  classifications  provide  that  high  explosives  will  be  "taken  only  by  special 
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agreement."  Carriers  are  prohibited  from  carrying  any  traffic  except  under  tariffs 
provided  in  the  manner  prescribed  by  law.  It  follows,  therefore,  that  no  traffic 
or  transportation  can  be  the  subject  of  special  agreement  between  carrier  and 
shipper  except  as  provided  in  section  22  of  the  Act.  If  it  is  impracticable  to  classify 
high  explosives  in  the  classification,  the  statement  must  not  be  "taken  only  by 
special  agreement,"  but  must  be  "subject  to  regulations  and  rates  in  tariffs  of  the 
individual  carrier;"  and  each  carrier  must  provide  in  its  tariffs  the  rates  and  regu- 
lations applicable  to  such  traffic.  (See  Rule  4  (h).) 
we^ht!'""'"  '"'°^^  66.  Minimum  Carloads. — (a)  Where  a  rate  for  carload  shipment  is  relatively 

lower  than  less-than-carload  rate,  the  reasonableness  of  a  minimum  carload  weight 
to  which  carload  rate  will  apply  is  recognized,  as  is  also  the  desirability  of  highest 
efficiency  both  in  the  movement  and  the  loading  of  cars. 

wefht"'"for"care'°o'f  Carriers  provide  cars  of  varying  dimensions  and  capacities,  and  they  provide 

varying  dimensions  or  minimum  Weights  for  the  several  kinds  of  cars  based  upon  those  dimensions  and 

capacities.  ...=>.  ,  .-.,..  K         ,  ,         , 

capacities.  At  times  when  transportation  facilities  are  inadequate  to  supply  the 
demand  upon  them  it  is  frequently  difficult  or  impossible  for  the  carrier  to  furnish 
a  shipper  with  a  car  of  the  dimensions  or  capacity  desired  by  him,  although  the 
carrier  has  in  its  tariffs  provisions  for  the  use  of  such  car.  Manifestly  it  is  not 
equitable  or  proper  to  require  the  would-be  shipper  to  pay  additional  transporta- 
tion charges  for  the  privilege  of  using  a  car  of  different  dimensions  or  capacity  from 
that  which  would  suit  his  shipment  or  forego  entirely  his  desire  to  ship. 

Some  carriers  provide  elastic  rules  which  properly  permit  the  use  of  cars  of 

different  dimensions  or  capacities  when  they  are  furnished  by  the  carrier  in  lieu 

of  those  desired  or  ordered  by  the  shipper.    Other  carriers  do  not  so  provide,  and 

as  a  result  many  instances  arise  in  which  the  initial  carrier  under  such  provision, 

furnishes  the  shipper  with  cars  at  its  convenience  and  connecting  carriers  that 

have  not  adopted  similar  provisions,  assess  higher  charges  in  accordance  with 

their  tariffs,  thus  imposing  upon  the  shipper  a  wholly  unexpected,  and,  in  the 

view  of  the  Commission,  unreasonable,  charge. 

fureithed''^ea'ter°'than  (Adopted  December  7,  1909.)  The  Commission  believes  it  to  be  the  duty  of 

that  of  car  ordered.       evcty  Carrier  to  incorporate  in  its  tariff  regulations  a  rule  to  the  effect  that  when 

carrier  can  not  promptly  furnish  car  of  capacity  or  dimensions  desired  by  the 

shipper,  and  for  its  own  convenience  does  provide  a  car  of  greater  capacity  or 

dimensions  than  that  ordered,  such  car  may  be  used  on  the  basis  of  the  minimum 

carload  fixed  in  the  tariffs  for  cars  of  the  dimensions  or  capacity  ordered  by  the 

Capacity  of  car  shipper,  provided  the  shipment  could  have  been  loaded  into  or  upon  car  of  the  capacity 

furnished  less  than  that  .  ,,  ii-r  r  ii  •  i  i  i  iiii- 

of  car  ordered.  Or  stze  Ordered;  and  that  ir  a  car  or  smaller  capacity  than  that  ordered  by  the  shipper 

is  furnished,  it  may  be  used  on  the  basis  of  actual  weight  when  loaded  to  its  full 
visible  capacity,  or  that  that  portion  of  the  shipment  which  can  not  be  loaded 
into  the  smaller  car  will  be  taken  in  another  car  and  the  shipment  treated  as  a 
whole  on  the  basis  of  the  minimum  fixed  for  the  car  ordered  by  the  shipper;  and 
that  if  the  carrier  is  unable  to  furnish  a  car  of  large  dimensions,  ordered  by  shipper, 
it  may  furnish  two  smaller  cars  which  may  be  used  on  the  basis  of  the  minimum 
fixed  for  the  car  ordered;  it  being  understood  that  shipper  may  not  order  a  car  of 
dimensions  or  capacity  for  which  a  minimum  is  not  provided  in  the  carrier's  tariffs. 

In  all  such  cases  the  capacity  of  the  car  ordered,  the  date  of  such  order,  the 
number,  initials,  and  capacity  of  the  car  furnished  should  be  stated  on  the  bill  of 
lading  and  the  carrier's  waybill. 

In  case  of  controversy  between  shippers  and  carriers  caused  by  absence  of 
such  rule  from  tariffs  which  provide  graduated  minima  for  cars  of  different  sizes, 
the  Commission  will  regard  such  tariffs  as  prima  facie  unreasonable. 
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It  is  the  duty  of  carriers  to  provide  reasonable  facilities  for  transportation, 
and  if  they  can  not  furnish  equipment  to  move  the  carloads  provided  for  in  their 
regulations  it  is  clearly  their  duty  to  provide  some  other  method  of  transporting 
as  one  shipment,  and  at  the  rate  named  therefor,  such  carload  weight  when  ten- 
dered by  shipper. 

(b)  (Adopted  May  12,  1908.)  The  minimum  weight  upon  which  carload  rate 
is  based  is  a  part  of  the  rate,  because  the  charges  on  the  shipment  are  determined 
by  such  minimum  weight.  The  publication,  posting,  and  filing  of  the  rate  and  of 
the  minimum  weight  are  therefore  equally  necessary,  and  it  is  also  equally  nec- 
essary that  both  be  observed. 

Where  two  or  more  carriers  publish  a  joint  through  rate,  they  must  publish 
in  connection  therewith,  one  carload  minimum  weight  for  the  through  movement 
under  that  rate.  This  ruling  is  not  to  be  understood,  however,  as  condemning  the 
publication  in  joint  tariffs  and  the  use  of  through  rates  made  up  in  combination 
on  a  specific  base  point,  and  providing  one  minimum  weight  in  connection  with 
the  specified  portion  of  the  rate  up  to  the  base  point  and  a  different  minimum 
weight  in  connection  with  the  specific  portion  of  the  rate  beyond  the  base  point. 

Carriers'  mechanical  departments  have  rules  aga  nst  loading  to  its  full  ca- 
pacity a  new  car  on  its  first  trip.  This  rule  is  understood  to  generally  provide 
that  such  car  shall  not  on  its  first  trip  be  loaded  to  more  than  75  per  cent,  of  its 
capacity.  The  Commission  is  requested  to  pass  upon  the  question  of  conflict 
between  the  tariff  minimum  and  the  mechanical  department's  rule. 

All  new  cars  are  now  of  much  greater  capacity  than  those  of  a  few  years  ago, 
and  carload  minima  have  also  been  increased.  The  number  of  commodities  that 
are  shipped  in  closed  cars  and  that  ordinarily  are  loaded  to  the  full  capacity  of 
the  car  are  comparatively  few.  Except  in  times  of  actual  car  shortage,  there 
would  seem  to  be  but  little  difficulty  in  selecting  for  such  new  cars  loading  that 
would  bring  no  conflict  between  the  tariff  and  the  mechanical  department's  rule. 
The  tariff  rule  is  the  one  which  the  carrier  is  by  law  obligated  to  observe  and 
maintain.  It  s  not  possible  to  authorize  setting  aside  the  tariff  requirement  without 
creating  or  making  possible  discriminations.  There  is  no  objection  to  incorporating 
in  the  tariff  a  rule  that  the  minimum  weight  applicable  to  a  new  car  on  its  first 
loading  shall  be  a  certain  percentage  of  its  capacity  or  of  the  minimum  fixed  in 
the  tariff.  We  adhere  to  the  veiw  that  the  rule  governing  minimum  weight  shall 
be  contained  in  a  lawful  tariff  and  that  it  must  be  applied  and  observed. 

67.  Movement  of  Shipments  Refused  by  Consignees  or  Damaged  in 
Transit  (issued  June  3,  1907). — (a)  In  one  form  or  another  many  carriers  provide 
for  the  return  free  or  at  reduced  rates,  or  the  reconsignment  under  through  rate 
from  point  of  origin,  of  shipments  that  are  damaged  in  transit  or  are  refused  by 
consignees.  In  answer  to  request  for  ruling,  the  Commission  expresses  the  opinion 
that  in  a  nondiscriminatory  way  and  within  reasonable  limits  such  rule  is  not 
unlawful  or  improper.  Care  should  be  taken  to  preserve  the  distinction  between 
shipments  in  which  the  carrier  has  no  interest  except  the  collection  of  the  trans- 
portation charges  and  which  are  reconsigned  or  returned  purely  out  of  considera- 
tion for  the  interests  of  the  owner  of  the  shipment,  and  shipments  which,  because 
of  injury  or  damage  in  transit,  are  left  on  the  carrier's  hands  and  in  which  it  has 
an  interest  to  the  extent  of  the  transportation  charges  and  the  value  of  the  ship- 
ment. 

(Adopted  November  9,  1908.)  A  rule  providing  that  shipments  which  are 
refused  by  consignee  may  be  reconsigned  and  forwarded,  under  application  of 
through  rate  from  point  of  origin  to  final  destination,  either  with  or  without  the 
exaction  of  a  reconsignment  charge,  is  permissible.  Where  tariff  provides  for  return 
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of  shipments  at  reduced  rates,  the  tariff  rule  must  be  strictly  complied  with. 
Such  tariff  rule  should  provide  that  waybill  covering  return  movement  and  ship- 
ping receipt  must  show  reference  to  original  outbound  shipment  and  waybill. 

(b)  (Adopted  June  14,  1909.)  A  rule  providing  for  the  reconsignment  or 
return  free  or  at  reduced  rates  of  articles  damaged  in  transit  is  not  improper  if 
it  is  so  framed  and  applied  as  to  prevent  abuses  or  improper  practices  under  it. 
The  practice  of  returning  at  reduced  rates  articles  that  have  been  delivered  into 
the  possession  of  consignees  and  have  become  shopworn  or  have  gotten  into  a 
state  of  disrepair  through  use  is  neither  proper  nor  free  from  unjust  discrimination. 
A  rule  according  reduced  raters  on  return  shipments  is  proper  only  in  so  far  as  it 
applies  to  the  return  of  shipments  that  are  received  by  the  consignee  in  bad  order 
or  are  refused  by  consignee  without  examination.  As  to  shipments  that  are  not 
in  closed  packages  and  thus  are  open  to  immediate  inspection,  the  rule  should 
provide  that  in  order  to  secure  reduced  rates  on  return  movement  the  goods  shall 
not  have  left  the  possession  of  the  carrier  before  such  claim  is  made.  As  to  goods 
that  are  in  closed  packages,  the  rule  should  provide  that  in  order  to  secure  reduced 
rates  on  return  movement  such  goods  must  be  returned  to  the  carrier  within  ten 
days. 

(c)  (Issued  June  3  1907.)  Such  rules  must  be  in  tariffs  and  must  be  applied 
without  discrimination  and  should  provide  that  rule  for  return  of  shipments  ap- 
plies only  via  the  route  and  line  over  which  the  shipment  moved.  Uniformity 
among  carriers  in  rules  and  practices  in  such  matters  as  these  is  desirable  and  con- 
tributes to  thorough  understandings  and  harmony  between  carriers  and  shippers. 

(d)  Where  a  shipment  is  refused  and  is  left  on  the  hands  of  the  carrier,  it 
is  believed  that  the  carrier,  when  it  recognizes  its  responsibility  for  the  value  of 
the  shipment  and  the  transportation  charges  on  same,  may  haul  it  for  itself  to 
such  point  on  its  own  lines  as  offers  the  best  opportunities  or  facilities  for  dis- 
posing of  it  to  advantage,  just  as  it  may  haul  property  of  its  own. 

68.  Responsibilities  of  Carriers  under  Tariffs  (issued  November  15, 
1907). — (a)  Prior  to  May  1,  1907,  the  date  upon  which  the  Commission's  freight 
tariff  rules  became  effective,  no  uniform  or  definite  practice  or  rule  was  followed 
by  carriers  in  regard  to  concurrence  in  joint  tariffs.  The  plan  most  generally 
followed  was  for  each  carrier  to  file  with  the  Commission  a  statement  that  it 
thereby  concurred  in  any  tariff,  issued  by  any  carrier,  and  in  which  it  was  shown 
as  a  participant,  except  when  it  gave  to  the  Commission  specific  notice  of  non- 
currence  in  particular  issues.  Some  carriers,  however,  did  not  file  such  a  declara- 
tion, but  accepted  traffic  and  settlements  under  joint  tariffs  in  which  they  were 
shown  as  participants,  although  no  concurrence  therein  had  ever  been  given. 

The  general,  if  not  universal,  understanding  and  practice  was  that  every 
carrier  had  a  right  to  issue  tariffs  containing  joint  through  rates  or  fares  over  the 
lines  of  other  carriers  named  therein  as  participants,  to  note  therein  that  the 
carriers  named  as  participants  would  certify  their  concurrence  to  the  Interstate 
Commerce  Commission,  and  for  all  to  use  such  tariffs  except  in  cases  where  car- 
riers specifically  certified  to  the  Commission  their  non-concurrence  in  certain 
publications. 

To  now  undertake  to  check  out  and  follow  down  definite  and  actual  concur- 
rence of  carriers  in  tariffs  issued  prior  to  May  1,  1907,  would  be  a  hopeless  task; 
and  to  declare  unlawful  all  tariffs,  and  participation  therein,  which  were  not  so 
definitely  and  actually  concurred  in,  other  than  by  use  thereof,  would  be  to  over- 
throw practically  all  such  joint  tariffs  and  leave  transportation  in  chaos. 

Some  carriers  have  sought  to  evade  liabilities  under  such  joint  tariffs  on  the 
plea  that  they  never  concurred  therein,  although  in  each  instance  so  far  brought 
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to  notice,  such  carrier  is  shown  to  have  accepted  traffic  and  collected  charges 
thereon  in  accordance  with  such  tariff  up  to,  and  in  some  instances  subsequent  to, 
date  of  fihng  notice  of  non-concurrence. 

(b)  Such  complications  are  impossible  as  to  tariffs  subsequent  to  May  1, 
1907,  if  the  Commission's  tariff  regulations  are  observed.  The  Commission  can 
not  undertake  to  now  excuse  carriers  from  responsibilities  placed  upon  them  by 
tariffs  that  were  issued  prior  to  May  1,  1907,  and  in  which  they  are  named  as  par- 
ticipants in  conformity  with  customs  that  were  followed  so  generally  and  for  so 
long  a  time  as  to  render  them  binding  upon  those  who  did  not  give  notice  of  non- 
concurrence,  except  in  accordance  with  and  subsequent  to  filing  of  specific  notices 
of  non-concurrence. 

The  Commission's  tariff  regulations  require  that  the  carrier  or  joint  agent 
that  issues  a  joint  tariff  shall,  before  issuing  same,  have  secured  the  definite  and 
affirmative  concurrence  of  every  carrier  shown  therein  as  a  participant,  and  shall 
show  in  connection  with  the  name  of  each  participating  carrier  the  form  and  num- 
ber of  the  instrument  by  authority  of  which  that  carrier  is  made  a  party  to  the  tariff. 

(c)  A  carrier  has  no  means  of  preventing  another  carrier  from  naming  it  as 
party  to  a  joint  tariff  without  proper  authority  so  to  do,  or  of  preventing  another 
carrier  from  exceeding  the  authority  conferred  by  a  limited  concurrence.  It  can 
not,  however,  be  bound  by  such  unauthorized  act,  and  it  is  its  obvious  duty  to  re- 
fuse to  recognize  or  apply  any  such  unlawful  issue.  It  should  also  at  once  call  atten- 
tion of  the  Commission  and  of  the  one  that  issued  the  tariff  to  such  erroneous  action. 

(d)  If  one  or  more  carriers  are,  without  proper  authority,  so  shown  as  partici- 
pating in  any  tariff  and  other  carriers  are  lawfully  shown  as  parties  thereto,  the 
use  of  the  publication  is  unlawful  as  to  the  carriers  that  are  named  as  parties 
thereto  without  proper  authority  and  lawful  as  to  those  that  are  parties  to  it 
under  proper  authority.  The  carrier  over  whose  line  shipments  or  passengers  are 
sent  under  a  joint  tariff  is  bound  by  the  terms  of  that  tariff  if  it  has  lawfully  con- 
curred therein,  and,  if  it  has  not  lawfully  concurred  therein,  may  not  accept  earn- 
ings in  accordance  therewith,  but  must  demand  for  the  service  performed  its 
lawful  earnings  according  to  its  lawful  tariffs. 

(e)  Responsibility  and  liability  for  the  unlawful  incorporation  of  any  carrier 
in  a  tariff,  or  for  exceeding  the  authority  conferred  by  a  limited  concurrence,  will 
rest  wholly  upon  the  carrier  that  issued  the  tariff;  or,  if  a  tariff  is  issued  by  a  joint 
agent  and  attorney  for  two  or  more  carriers,  will  rest  upon  each  of  his  principals 
that  accepts  and  forwards  the  business  under  that  tariff.  Such  responsibility  and 
liability  will  be  measured  by  the  difference  between  the  charges  under  the  tariff 
as  it  is  published,  filed  and  posted,  and  as  it  would  have  been  if  no  carrier  had 
been  improperly  named  as  party  thereto,  or  if  the  authority  conferred  by  the 
concurrence  of  a  participating  carrier  had  not  been  exceeded. 

(f)  In  passing  upon  a  complaint  of  overcharge,  or  demand  for  payment  of 
undercharge,  growing  out  of  improper  or  unlawful  inclusion  of  any  carrier  in  the 
list  of  participating  carriers,  or  of  exceeding  the  authority  conferred  by  a  limited 
concurrence,  in  the  tariff  under  which  the  business  was  accepted  and  forwarded, 
the  Commission  will  apply  the  principles  above  stated. 

(g)  By  its  Special  Order  No.  3,  of  March  2,  1909,  the  Commission  required 
that  all  freight  tariffs  which  were  on  file  prior  to  May  1,  1907,  and  as  to  which 
specific  participation  and  concurrences  were  not  shown  as  required  by  the  Com- 
mission's tariff  regulations,  should,  on  or  before  June  1,  1909,  be  canceled  or  be 
supplemented  so  as  to  show  specific  participation  and  lawful  concurrence  of  every 
carrier  that  uses  or  participates  in  such  tariff  subsequently  to  June  1,  1909.  It 
declared  that  the  use  of  such  tariffs  as  to  which  the  terms  of  the  Special  Order 
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had  not  been  complied  with  on  or  before  June  1,  1909,  would,  after  June  1,  1909, 
be  unlawful  and  that  prosecution  will  follow  such  use. 

The  Commission's  ruling  of  June  14,  1909,  adding  to  above  ruHng  the  fol- 
lowing, is  hereby  rescinded: 

If,  however,  such  a  tariff  not  having  been  canceled  is  hereafter  supplemented 
on  statutory  notice  to  show  the  list  of  participating  carriers  and  their  lawful  con- 
currences therein,  such  tariff  may,  subsequent  to  the  lawfully  effective  date  of 
such  supplement,  be  lawfully  used  by  the  carriers  so  shown  as  participating  and 
concurring  therein. 

69.  Pertains  to  Passenger  Traffic. 

tarifls''no?"e™itted,"'  70.  WITHDRAWAL  OF  FiLED  Tariffs  NOT  PERMITTED. — Not  infrequently  the 

Commission  is  requested  to  return  to  carriers  tariff  publications  which  have  been 
received  and  filed  by  the  Commission  in  the  ordinary  course  of  business.  Such 
requests  are  usually  based  on  the  desire  to  substitute  some  corrected  or  changed 
publication  for  the  one  that  has  been  filed.  Manifestly  it  would  be  improper  for 
the  Commission  to  permit  such  substitutions  or  to  surrender  any  tariff  publication 
duly  and  properly  received  and  filed  by  it,  unless  such  surrender  is  caused  by  re- 
jection of  such  publication  by  the  Commission  because  of  illegality  or  irregularity 
in  connection  therewith.  To  surrender  publications  duly  filed  and  permit  the 
substitution  of  others  would  involve  a  species  of  falsification  of  the  records  which 
could  not  be  permitted. 

wh°r  not"ubjecV  To  ^^^  OcEAN  CARRIERS — ExPORT  AND  Import  Tariffs. — Ocean  Carriers  between 

"'''"*•  ports  of  the  United  States  and  foreign  countries  not  adjacent  are  not  subject  to  the 

terms  of  the  Act  to  regulate  commerce;  nor  to  the  jurisdiction  of  the  Commission. 

tarifff."*  *"''  '"""'  *^^)   (Adopted  December  2,  1912.)  The    inland  carriers  of  traffic  exported  to 

or  imported  from  a  foreign  country  not  adjacent  must  publish  their  rates  and  fares 
to  the  ports  and  from  the  ports,  and  such  rates  or  fares  must  be  the  same  for  all, 
regardless  of  what  ocean  carrier  may  be  designated  by  the  shipper  or  passenger. 
In  order  to  avoid  controversies  and  questions,  tariffs  hereafter  issued  con- 
taining rates  applicable  to  export  or  import  traffic  shall  specify  by  inclusion  or 
exclusion  the  countries  to  or  from  which  shipments  to  which  such  rates  are  applicable 
shall  move,  whether  such  countries  are,  or  are  not,  adjacent  to  the  United  States. 
In  the  interest  of  clearness,  the  tariffs  should  also  specify  whether  or  not 
shipments  to  or  from  Cuba,  the  Philippine  Islands,  Porto  Rico  or  the  Canal  Zone 
are  included.  For  convenience,  and  without  regard  to  the  political  status  and 
relation  of  the  Philippines,  Porto  Rico  and  the  Canal  Zone  to  the  United  States, 
they,  together  with  Cuba,  are  for  these  purposes  to  be  classed  with  foreign  countries. 

fares  mal^e^hown  "  (^)  ^^  ^  matter  of  convenicnce  to  the  public,  said  carriers  may  publish  in  their 

tariffs  such  through  export  or  import  rates  or  fares  to  or  from  foreign  points  as 
they  may  make  in  connection  with  ocean  carriers.  Such  tariffs  must,  however, 
distinctly  state  the  inland  rate  or  fare  as  above  provided,  and  need  not  be  con- 
curred in  by  the  ocean  carrier,  because  concurrence  can  be  required  from,  and 
is  effective  against,  only  carriers  subject  to  the  Act. 

may  bt"ho''wn.  "^"'^'^  (Adoptcd  Junc  28,  1909.)  It  is  permissible  for  a  carrier  to  state  its  inland 

rates  or  fares,  which  must  be  open  to  all  alike,  regardless  of  what  ocean  carrier 
may  be  designated  by  the  shipper  or  passenger,  and  regardless  of  the  nationality 
or  employment  of  the  person  transported,  and  in  the  same  connection  to  show 
the  additional  steamship  charges  which  go  to  make  up  through  rates  or  fares  to 
or  from  foreign  destinations. 

ship^'passlge°  in  To"I  If  the  inland  portion  of  such  fares  is  different  from  the  carrier's  domestic 

"are's?"    ""     '"'^""^  fares,  and  if  such  inland  proportionals  are  offered  only  in  connection  with  travel 
to  or  from  a  foreign  country,  it  is  entirely  proper  and  necessary  that  the  inland 
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carrier  shall  require  evidence  of  steamer  passage  having  been  paid  for  before 
granting  to  any  person  its  inland  proportional  fare  which  its  tariff  offers  in  connec- 
tion with  such  journey,  and  to  note  on  separate  tickets  that  may  be  issued  for  the 
inland  and  the  ocean  portions  of  such  trip  cross  references  to  the  other  portions 
of  such  tickets,  and  to  require  satisfactory  evidence  to  be  presented  to  conductor 
in  order  to  make  valid  such  inland  proportional  ticket. 

(c)  Whichever  plan  of  publishing  such  rates  and  fares  is  followed,  the  tariffs 
must  be  filed  and  posted,  and  may  be  changed  only  upon  statutory  notice  or  under 
special  permission  for  shorter  time,  except  that,  in  consideration  of  unusual  and 
special  circumstances  surrounding  the  movement  of  traffic  exported  to  or  imported 
from  foreign  countries  not  adjacent  to  the  United  States,  and  which  moves  through 
ports  of  the  United  States  or  Canada  on  the  Pacific  Ocean,  as  to  said  traffic  and 
confined  to  tariffs  which  contain  only  rates  applicable  thereto,  the  Commission 
by  its  order  of  October  24,  1908,  authorized  carriers  to  make  changes  in  said  rates 
upon  notice  to  the  Commission  and  to  the  public  in  manner  prescribed  by  law 
of  three  days  as  to  changes  which  effect  reductions  in  rates  or  charges,  and  like 
notice  of  ten  days  as  to  changes  which  effect  increases  in  rates  or  charges.  This 
authority  is  intended  to  include  passenger  fares  to  or  from  ports  of  the  United 
States  or  Canada  on  the  Pacific  Ocean  in  connection  with  passage  tickets  to  or 
from  foreign  countries  not  adjacent  to  the  United  States,  where  shown  in  tariffs 
that  are  confined  to  such  fares.  Tariffs  issued  upon  short  notice  under  authority 
of  this  Rule  must  bear  notation:  "Issued  under  authority  of  Rule  71,  Interstate 
Commerce  Commission  Tariff  Circular  18-A." 

(d)  Export  and  import  traffic  may  be  forwarded  under  through  billing,  but 
such  through  billing  must  clearly  separate  the  liability  of  the  inland  carrier  or 
carriers  and  of  the  ocean  carrier,  and  must  show  the  tariff  rate  of  the  inland  car- 
rier or  carriers. 

72.  Tariffs  to  or  from  Points  in  Adjacent  Foreign  Countries  (adopted 
November  22,  1909). — Through  rates  and  fares  from  points  in  the  United  States 
to  points  in  foreign  countries  adjacent  thereto,  and  through  rates  and  fares  from 
points  in  adjacent  foreign  countries  to  points  in  the  United  States,  are  a  great 
convenience,  and  the  Commission  therefore  desires  to  permit  and  encourage  the 
publication  and  filing  of  such  through  rates  and  fares  under  lawful  and  proper 
conditions.    Therefore,  and  until  further  order  of  the  Commission: 

A  joint  tariff  naming  rates  or  fares  from  a  point  in  the  United  States  to  a 
point  in  Mexico  or  in  Canada;  from  a  point  in  Mexico  or  in  Canada  to  a  point  in  the 
United  States;  from  a  point  in  Mexico  through  the  United  States  to  a  point  in 
Canada;  from  a  point  in  Canada  through  the  United  States  to  a  point  in  Mexico; 
from  a  point  in  Mexico  through  the  United  States  to  a  point  in  Mexico;  from 
a  point  in  Canada  through  the  United  States  to  a  point  in  Canada;  from 
a  point  in  the  United  States  through  Mexico  or  through  Canada  to  a  point 
in  the  United  States — must  be  concurred  in,  in  form  prescribed  in  these  regula- 
tions and  without  reservation  by  all  lines  that  are  parties  to  the  through  rates 
concurred  in,  in  form  prescribed  in  these  regulations  and  without  reservation  by  all 
lines  that  are  parties  to  the  through  rates  or  fares  and  that  participate  in 
transportation  thereunder;  or,  a  statement  of  the  divisions  of  the  rates 
or  fares  accruing  to  the  roads  in  the  United  States  to  or  from  the  border  must 
be  incorporated  in  the  tariff  or  be  filed  with  the  Commission  together  with  and 
at  the  same  time  the  tariff  itself  is  filed. 

(Adopted  March  7,  1910.)  The  purpose  of  the  above  rule,  requiring  the 
domestic  carriers  to  publish  their  divisions  of  rates  and  fares  to  and  from  Canada 
or  Mexico,  is  to  give  to  this  Commission  definite  information  as  to  their  lawful 
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earnings,  and  is  not  intended  as  a  means  of  exercising  any  jurisdiction  over  carriers 
in  adjacent  foreign  countries. 

(Adopted  October  9,  1911.)  Fares  on  freight  traffic  from  a  point  in  Canada 
through  the  United  States  to  a  point  in  Canada  may  be  changed  upon  a  notice 
of  30  days  as  to  advances  in  rates,  and  3  days  as  to  reductions  in  rates,  given  to 
the  Commission  and  the  public  in  manner  required  by  law,  provided  such  freight 
traffic  moves  in  bond  and  that  no  transit  or  stop-over  privilege  is  allowed  thereon 
within  the  United  States,  and  that  tariff  so  states;  and  provided  further,  that 
such  rates  be  published  in  tariffs  which  contain  only  rates  on  traffic  that  has 
neither  origin  nor  destination  in  the  United  States. 

Fares  from  a  point  in  Canada  through  the  United  States  to  a  point  in  Canada 
may  be  changed  upon  like  notice,  provided  no  stop-over  privilege  is  allowed  thereon 
within  the  United  States  and  that  tariff  so  states;  and  provided  further,  that  such 
fares  be  published  in  tariffs  which  contain  only  fares  that  have  neither  origin 
nor  destination  in  the  United  States. 

Each  tariff  publication  in  which  changes  in  rates  are  made  upon  short  notice 
under  the  terms  of  this  Rule  shall  bear  on  its  title  page  the  notation:  "Issued 
under  authority  of  Rule  72,  Interstate  Commerce  Commission  Tariff  Circular  18-A." 

73.  Pertains  to  Passenger  Traffic. 

74.  Reconsignment  Privileges  and  Rules  (adopted  May  5,  1908). — (a) 
Usually  the  combination  of  intermediate  rates  is  higher  than  the  through  rate. 
Frequently  a  shipper  desires  to  forward  a  shipment  to  a  certain  point  and  have 
the  privilege  of  changing  the  destination  or  consignee  while  shipment  is  in  transit 
or  after  it  arrives  at  destination  to  which  originally  consigned,  and  to  forward 
it  under  the  through  rate  from  point  of  origin  to  final  destination.  Many  carriers 
grant  such  privilege,  and  generally  make  a  charge  therefor. 

The  privilege  is  of  value  to  the  shipper,  and  in  order  to  avoid  discrimination, 
it  is  necessary  for  carrier  that  grants  such  privilege  to  publish  in  its  tariff  that 
fact,  together  with  the  conditions  under  which  it  may  used  and  the  charge  that  will 
be  made  therefor.  Such  rules  should  be  stated  in  terms  that  are  not  open  to  mis- 
construction. 

(b)  Some  carriers  do  not  count  a  change  of  consignee  which  does  not  involve 
a  change  of  destination  as  a  reconsignment,  while  others  do  consider  it  a  recon- 
signment and  charge  for  it  as  such.  The  Commission  holds  the  view  that,  without 
specific  qualification,  the  term  "reconsignment"  includes  changes  in  destination, 
routing,  or  consignee.  If  carrier  wishes  to  distinguish  between  such  changes  in 
its  privileges  or  charges,  it  must  so  specify  in  its  tariff  rules.  Reconsignment  rules 
and  charges  must  be  reasonable,  and  a  charge  that  would  be  reasonable  for  a 
diversion  or  change  of  destination  might  be  unreasonable  when  applied  to  a  simple 
change  in  consignee  which  did  not  involve  change  in  destination  or  more  expensive 
delivery. 

75.  Demurrage  on  Interstate  Shipment  (adopted  May  12,  1908). — The 
Act  requires  that  carriers  shall  publish,  post,  and  file  "all  terminal  charges  *  *  * 
which  in  any  wise  change,  affect,  or  determine  *  *  *  the  value  of  the  service  ren- 
dered to  the  passenger,  shipper,  or  consignee,"  and  all  such  charges  become  a 
part  of  the  "rates,  fares  and  charges"  which  the  carriers  are  required  to  demand, 
collect  and  retain.     Such  terminal  charges  include  demurrage  charges. 

(a)  On  March  16,  1908,  the  Commission  decided  that  demurrage  rules  and 
charges  applicable  to  interstate  shipments  are  governed  by  the  Act  to  regulate 
commerce,  and  therefore  are  within  its  jurisdiction  and  not  within  the  jurisdiction 
of  State  authorities.  Any  other  view  would  open  a  wide  door  for  the  use  of  such 
rules  and  charges  to  effect  the  discrimination  which  the  Act  prohibits. 
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Demurrage  rules  and  charges  as  published  and  filed  must  be  observed  as 
strictly  as  transportation  rules  and  charges.  (The  Commission  has  approved,  but 
not  prescribed,  the  Uniform  Demurrage  Code,  as  adopted  by  the  National  Asso- 
ciation of  Railway  Commissioners.) 

*76.  Substituting  Tonnage  at  Transit  Point  (adopted  June  29,  1909). —  nje  •"uiilit'Sotot!' 
A  milling,  storage,  or  cleaning-in-transit  privilege  can  not  be  justified  on  any 
theory  except  that  the  identical  commodity  or  its  exact  equivalent,  or  its  product, 
is  forwarded  from  the  transit  point  under  the  application  of  the  through  rate 
from  original  point  of  shipment.  It  is,  therefore,  not  permissible  to  forward  from 
transit  point  on  transit  rate  commodity  that  did  not  move  into  that  transit  point 
on  transit  rate,  or  to  substitute  a  commodity  originating  in  one  territory  for  the 
same  or  like  commodity  moving  into  transit  point  from  another  territory,  or  to 
make  any  substitution  that  would  impair  the  integrity  of  the  tariff  rate  or  rates. 
It  is  not  practicable  to  require  that  the  identity  of  each  carload  of  grain,  lumber, 
salt,  etc.,  be  preserved,  but  it  is  not  lawful  to  substitute  at  the  transit  point  any 
commodity  of  a  different  kind  from  that  which  has  moved  into  such  transit  point 
under  a  transit  rate  or  rule.  That  is  to  say,  oats  or  the  prpducts  of  oats  may  not  be 
substituted  for  corn,  corn  or  the  products  of  corn  for  wheat,  nor  wheat  or  the  prod- 
ucts of  wheat  for  barley,  nor  may  shingles  be  substituted  for  lumber,  nor  lumber 
for  shingles,  nor  may  rock  salt  be  substituted  for  fine  salt,  nor  fine  salt  for  rock  salt; 
likewise,  oak  lumber  may  not  be  substituted  for  maple  lumber,  nor  pine  lumber 
for  either  oak  or  maple,  nor  may  hard  wheat,  soft  wheat,  or  spring  wheat  be  sub- 
stituted either  for  the  other.  These  illustrations  are  given  not  as  covering  the 
entire  field  of  possible  abuses,  but  as  indicating  the  view  which  the  Commission 
will  take  of  such  abuses  as  they  arise. 

To  the  end  that  abuses  now  existing  at  transit  points  may  be  eliminated, 
carriers  will  be  expected  to  conform  their  transit  rules  and  their  billing  to  the 
suggestions  of  this  rule.  In  the  event  of  the  failure  of  any  carrier  so  to  do,  reductions 
of  legal  rates  caused  by  transit  abuses  will  be  regarded  as  voluntary  concessions 
from  legal  rates.  (See  In  the  matter  of  Substitution  of  Tonnage  at  Transit  Points, 
18  I.  C.  C.  Rep.,  280.) 

77.  Publishing  and  Filing  Tariffs  under  Amended  Fourth  Section  of  .  Publishing  and  pu- 
THE  Act  (adopted  January  12,  1914). — (a)  If  tariffs  containing  commodity  rates  section  of  Act. 
applicable  from  points  of  production  provide  for  their  application  from  intermediate 
points  not  named,  it  would  be  necessary  to  post  those  tariffs  at  every  intermediate 
point,  although  such  shipment  may  never  be  made  from  a  point  not  specifically 
named.  If  such  tariffs  do  not  provide  for  application  from  intermediate  points, 
they  would  conflict  with  the  amended  fourth  section  of  the  Act  whenever  the  class 
rate  or  a  combination  from  an  intermediate  point  exceeds  the  commodity  rate  from 
a  more  distant  point. 

Ordinarily,  rates  to  intermediate  points  of  destination  not  named  in  the  tariff 
can  properly  and  should  be  provided  for  by  a  clause  in  the  tariff  authorizing  the 
application  of  its  rates  to  intermediate  points  of  destination  (see  Rule  68),  but 
there  may  be  instances  where  the  intermediate  application  of  rates  is  impracticable 
or  where  conflicting  rates  would  result  from  the  establishment  of  such  inter- 
mediate application. 

Tariffs  should  not  contain  volumes  of  unnecessary  rates,  and  it  is  undesirable     commodity  unSt 
to  require  the  posting  of  large  numbers  of  tariffs  at  points  from  which  no  ship-  or  to  intermediate 
ments  are  likely  to  move.  Therefore,  until  further  ordered,  carriers  may  file  tariffs 
containing  commodity  rates  applicable  from  known  points  of  production  or  to 

*  This  rule  canceled  February  10,  1913,  as  result  of  the  Transit  Case,  26  I.  C  C,  204. 
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mo'd?t^''°tariff°  a°T-  ^"owH  points  of  consumption  without  making  such  rates  applicable  from  or  to  all 
i"'' rod'uction™  '"'"'^  intermediate  points.  Each  such  tariff  shall  bear  on  its  title-page  the  following 
notation: 

"By  authority  of  Rule  11  of  Interstate  Commerce  Commission  Tariff  Circular 
No.  18-A,  this  tariff  (these  rates)  is  not  (are  not)  made  applicable  from  (or  to)  all 
intermediate  points.  Upon  reasonable  request  therefor,  rates  which  will  not 
exceed  those  in  effect  from  (or  to)  more  distant  points  will,  under  authority  granted 
by  the  Interstate  Commerce  Commission,  be  established  from  (or  to)  any  inter- 
mediate point  hereunder,  upon  one  day's  notice  to  the  Commission  and  to  the 
public." 

In  observance  of  the  foregoing  tariff  provision,  carriers  may,  on  one  day's 
lawful  notice  to  the  Commission  and  to  the  public,  extend  the  application  of  the 
rates  shown  in  the  tariff  by  establishing  commodity  rates  from  or  to  intermediate 
points  which  do  not  exceed  the  rates  from  or  to  the  more  distant  points  on  same  line 
or  route,  provided  no  increase  is  thereby  made  in  any  existing  rate  or  charge. 

A  tariff  or  supplement  containing  commodity  rates  issued  upon  short  notice 
under  authority  of  paragraph  (a)  of  this  Rule  must  bear  on  its  title  page,  or  in 
connection  with  the  item  containing  the  rate,  the  following  notation: 

"Issued  under  authority  of  Rule  11  (a)  of  Interstate  Commerce  Commission 
Tariff  Circular  No.  18-A.  The  rate  from  (or  to)  the  more  distant  point  appears  in 
tariff,  I.  C.  C.  No. ,  item  (or  page) ." 

(b)  When  the  Commission  has  issued  an  order  granting  to  a  carrier  authority 
to  depart  from  the  provisions  of  the  amended  fourth  section  of  the  Act  and  to 
charge  higher  rates  or  fares  for  shorter  than  for  longer  distances  over  the  same  line 
or  route,  the  title  page  of  each  tariff  issued  and  filed  under  such  authority  must 
bear  the  following  notation: 

"This  tariff  contains  rates  (or  fares)  that  are  higher  for  shorter  distances  than 
for  longer  distances  over  the  same  route;  such  departure  from  the  terms  of  the 
amended  fourth  section  of  the  Act  to  regulate  commerce  is  permitted  by  authority 
of  Interstate  Commerce  Commission  Fourth  Section  Order  (or  Orders),  as  indicated 
by  individual  items  herein." 

In  connection  with  the  item  or  items  containing  the  rates  or  fares  as  to  which 
such  authority  has  been  granted,  specific  reference  to  the  Commission's  Fourth 
Section  Order  number  and  date  thereof  must  be  given,  except  that  in  instances 
where  all  of  the  rates  or  fares  in  the  tariff  or  supplement  are  covered  by  one  Fourth 
Section  Order,  reference  to  the  number  and  date  thereof  may  be  upon  the  title  page 
of  the  publication.  When  a  general  Fourth  Section  Order  is  referred  to,  the  par- 
ticular section  thereof  granting  such  authority  must  be  shown  in  addition  to  the 
Order  number. 

(c)  When  the  Commission  has  issued  an  order  granting  to  a  carrier  authority 
to  depart  from  the  provisions  of  the  amended  fourth  section  of  the  Act  and  to 
charge  rates  or  fares  higher  than  the  aggregate  of  the  intermediate  rates  or  fares 
subject  to  the  Act,  the  title  page  of  each  tariff  issued  and  filed  under  such  authority 
must  bear  the  following  notation: 

"This  tariff  contains  rates  (or  fares)  that  exceed  the  sums  of  the  intermediate 
rates  (or  fares)  subject  to  the  Act.  Such  departure  from  the  terms  of  the  amended 
fourth  section  of  the  Act  to  regulate  commerce  is  permitted  by  authority  of  Inter- 
state Commerce  Commission  Fourth  Section  Order  (or  Orders),  as  indicated  in 
individual  items  herein." 

In  connection  with  the  item  or  items  containing  the  rates  or  fares  as  to  which 
such  authority  has  been  granted,  specific  reference  to  the  Commission's  Fourth 
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Section  Order  number  and  date  thereof  must  be  given,  except  that  in  instances 
where  all  of  the  rates  or  fares  in  the  tariff  or  supplement  are  covered  by  one  Fourth 
Section  Order,  reference  to  the  number  and  date  thereof  may  be  upon  the  title 
page  of  the  publication. 

(d)  Nothing  in  this  Rule  may  be  construed  as  waiving  any  of  the  provisions 
of  the  amended  fourth  section  of  the  Act  to  regulate  commerce.  »■<*  °'  *** 

78.  (Adopted  August  26,  1912).— Rates  on  freight  traffic  and  passenger  fares  chr.ii.'"«"iii"thlS 
from  a  point  in  the  Territory  of  Alaska  to  another  point  in  the  Territory  of  Alaska,  ^j;!^"';^  "(J^*  i". 
or  between  points  in  said  Territory,  may  be  changed  upon  notice  of  10  days  as  to 
reductions  in  rates  or  fares  given  to  the  Commission  and  to  the  public,  in  manner 
required  by  law.  As  to  advances  in  rates  or  fares,  full  statutory  notice  of  changes 
must  be  given  to  the  Commission  and  to  the  public  in  manner  required  by  law, 
unless  shorter  time  is  allowed  in  special  cases  by  special  permission  of  the  Commis- 
sion (see  Rule  58). 

Each  supplement  to  a  tarifF,  or  each  tariff  publication  in  which  reductions 
in  rates  or  fares  are  made  on  less  than  statutory  notice  under  authority  of  this  Rule, 
shall  bear  on  its  title  page  the  notation,  "Issued  under  authority  of  Rule  78, 
Interstate  Commerce  Commission  TarifF  Circular  18-A." 
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NOTICE 

The  printing  of  Gjnference  Bulletin  No.  7  is  issued  under 
date  of  November  I,  1917,  to  correct  errors  in  the  first  issue, 
under  date  of  August  I,  1917. 


THE 

Interstate 
Commerce  Commission 

CONFERENCE  RULINGS 


EXPLANATORY  NOTE 

The  rulings  of  the  Commission  in  conference  are  announced  informally  from  time  to 
time  through  the  public  press  and  are  later  edited  and  issued  in  this  form  for  the  informa- 
tion of  shippers,  carriers,  and  others  interested  in  transportation  matters.  The  rulings 
express  the  views  of  the  Commission  on  informal  inquiries  involving  special  facts  or  requiring 
an  interpretation  and  construction  of  the  law,  and  are  to  be  regarded  as  precedents  gov- 
erning similar  cases.  This  bulletin  contains  all  the  rulings  promulgated  by  the  Commission 
since  it  adopted  the  practice  of  publishing  them,  and  takes  the  place  of  previous  bulletins. 

It  will  be  observed  that  in  the  light  of  a  wider  knowledge  of  the  subjects  involved  some 
of  the  rulings  have  been  withdrawn,  while  others  have  been  modified  and  restated  in  later 
rulings.  In  such  instances  the  text  of  the  original  ruling  has  been  omitted,  while  the  title 
and  number  have  been  retained  with  annotations  directing  attention  to  the  development 
of  the  principle  in  the  subsequent  ruling. 

For  convenience  of  reference  it  is  suggested  that  conference  rulings  be  cited  in  briefs 

and  correspondence  in  this  form:  "Con/.  Ruling ,"  giving  the  number  of  the  ruling,  it 

being  unnecessary  to  refer  also  to  this  bulletin  by  its  number.  Where  the  ruling  consists  of 
lettered  paragraphs,  as  for  example  ruling  220,  the  particular  paragraph  may  be  cited  in  this 
form :  "Con/.  Ruling  2Zob." 
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(Conference  Rulings  Bulletin  No.  7) 

1.  Passes  to  Caretakers.  {Nov.  4, 1907.) — An  employee  of  a  produce  company  was  granted 
a  pass  for  the  purpose  of  going  to  a  point  on  the  carrier's  Hnes  and  returning  as  caretaker  of  a 
carload  of  bananas.  He  was  not  able  to  secure  a  return  shipment:  Held,  That  the  carrier  must 
collect  the  full  fare.   (See  ruling  37.) 

2.  Tariffs  Distinguishing  Between  Shipments  Handled  by  Steam  and  Electrical 
Power.  {Nov.  4,  1907.) — An  amendment  to  tariff  provided:  "The  above  rates  will  only  apply  on 
shipments  handled  by  steam  power  and  will  not  apply  when  handled  by  electrical  power":  Held, 
That  the  limitation  of  the  rates  to  shipments  handled  by  steam  power  is  unlawful  and  must  be 
eliminated  from  the  tariff.  (See  ruling  34.) 

3.  Collection  of  Undercharges.  {Nov.  4,  1907.) — Restated  in  ruling  314. 

4.  Rates  on  New  Lines.  {Nov.  11,1907.) — Rule  44  of  Tariff  Circular  No.  14-A,  providing 
that  rates  may  be  established  in  the  first  instance  on  "new  lines"  without  notice,  was  intended  to 
apply  to  newly  constructed  lines  only.  (See  Rule  57,  Tariff  Circular  18-A.) 

5.  Free  Storage  Creating  Distributing  Point  for  Private  Industry.  {Nov.  11, 1907.) — 
Its  attention  being  called  to  a  tariff  which,  in  effect,  created  a  distributing  point  for  a  special  industry 
by  granting  it  free  storage  at  that  point,  either  in  its  own  or  the  carrier's  warehouses,  and  practically 
without  limit  as  to  time,  the  merchandise  when  shipped  out  to  go  on  balance  of  through  rate,  the 
Commission  expressed  its  disapproval. 

6.  Reconsignment  Rule  will  not  be  Given  Retroactive  Effect.  {Nov.  11,  1907.) — A 
shipment  consigned  to  one  point  was  reconsigned  en  route  to  another,  the  tariff  containing  no 
reconsignment  privilege.  As  a  consequence,  local  rates  to  and  from  the  reconsigning  point  were 
applied  and  made  higher  than  the  through  rate:  Held,  Under  subsequent  tariff  that  did  not  reduce 
rates,  but  incorporated  a  reconsignment  privilege,  that  the  benefit  of  such  privilege  could  not  be 
applied  retroactively  to  a  previous  shipment,  and  can  not  be  accepted  as  the  basis  for  a  refund  on 
special  reparation  docket.  (Extended  in  application  by  rulings  77  and  166.  See  Cady  Lumber  Co.  v. 
M.  P.  Ry.  Co.,  19  I.  C.  C,  13;  Henry  v.  Eastern  Ry.  Co.,  20  I.  C.  C,  172;  and  Swift  ^  Co.  v.  M.  W 
0.  R.  R.  Co.,  39  I.e.  C,  701.) 

7.  Commissions  on  Import  Traffic.  {Nov.  IS,  1907.) — The  granting  by  carriers  of  commis- 
sions to  persons  acting  as  consignees  on  import  traffic  is  a  practice  that  can  not  be  sanctioned.  (See 
rulings  22Ia,  3(X),  and  444.) 

8.  Demurrage  Charges  Resulting  from  Strikes.  {Nov.  18,  1907.) — The  Commission  has 
no  power  to  reHeve  carriers  from  the  obligations  of  tariffs  providing  for  demurrage  charges,  on  the 
ground  that  such  charges  have  been  occasioned  by  a  strike.   (See  note  to  ruling  242,  and  ruling  358.) 

9.  Free  Transportation  by  Carriers  for  One  Another.  {Nov.  18,  1907.) — (Restated  in 
ruling  225b.) 

10.  Statute  of  Limitations.  {Dec.  2,1907.) — Claims  filed  with  the  Commission  since  August  28, 
1907,  must  have  accrued  within  two  years  prior  to  the  date  when  they  are  filed;  otherwise  they  are 
barred  by  the  statute.  Claims  filed  on  or  before  August  28,  1907,  are  not  affected  by  the  two  years' 
limitation  in  the  act.  (See  rulings  220j,  306,  and  307;  also  Feb  W  Co.  v.  P.  R.  R.  Co.,  23  I.  C.  C,  487.) 

1 1 .  Reduction  of  Rate  When  Formal  Complaint  Against  it  is  Pending.  {Dec.  2, 1907. ) — 
(Restated  in  ruling  14.) 

12.  Tariff  that  Fails  to  State  the  Date  of  its  Effectiveness  is  Unlawful.  {Dec.  2, 
1907.) — A  tariff  was  filed  w^ithout  naming  a  date  on  which  it  was  to  take  effect.  Does  it  ever  become 
effective,  and  if  so,  when:  Held,  That  the  tariff  was  unlawful  and  has  never  taken  effect.  (See  rulings 
73  and  100b.) 

13.  Tariffs  not  Concurred  in  are  Unlawful.  {Dec.  2, 1907.) — A  properly  accredited  chair- 
man of  a  tariff  committee  published  tariffs  for  certain  carriers  for  which  he  was  the  only  constituted 
attorney-in-fact  for  that  purpose.  A  carrier  declining  to  concur  in  his  tariffs  put  a  new  cover  on 
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them  and  filed  them  as  its  own  tariffs  without  securing  the  concurrences  of  the  other  carriers  named 
therein:  Held,  That  the  tariflFs  so  adopted  were  unlawful  and  could  not  be  used  by  the  carrier. 

14.  Maintenance  of  Rate  Reduced  after  Complaint  Filed.  {Jan.  6, 1908.) — On  December 
2,  1907,  it  was  decided  that  when  a  rate  is  reduced  after  answer  has  been  made  and  before  hearing, 
the  report  disposing  of  the  proceeding  shall  carry  with  it  an  order  directing  the  defendant  to  maintain 
that  rate  as  a  maximum  for  not  less  than  two  years.  On  December  6  it  was  decided  that  orders  in 
special  reparation  cases  shall  include  a  clause  providing  that  the  new  rate  or  regulation  upon  the 
basis  of  which  reparation  is  granted  shall  be  maintained  for  a  period  of  at  least  one  year. 

It  is  now  agreed  that  the  two  years  so  required  in  orders  upon  formal  complaints  and  the  one 
year  in  orders  in  special  reparation  cases  shall  run  from  the  date  of  the  order  and  not  from  the  date 
when  the  reduced  rate  or  new  regulation  became  effective.  (See  rulings  130,  200a,  and  396.) 

15.  Delivering  Carrier  Must  Investigate  Before  Paying  Claims.  {Jan.  6,  1908.) — 
(Restated  in  ruling  462.) 

16.  Delivering  Carrier  Must  Collect  Undercharges.  {Jan.  6,  1908.) — Even  though  an 
undercharge  results  from  an  error  in  billing  by  the  initial  carrier  or  a  connection,  the  delivering 
carrier  must  collect  the  undercharge.  The  legal  expense  attending  its  efforts  to  collect  undercharges 
in  such  cases  would  seem  to  be  a  valid  claim  against  the  carrier  through  whose  fault  the  mistake  was 
made.  (Reaffirmed  by  ruling  156,  see  also  ruHng  314;  also  Western  Classification  Case,  IS  I.  C.  C, 
475.) 

17.  Feeding  and  Grazing  in  Transit.  {Jan.  6,  1908.) — (Restated  in  ruling  442.) 

18.  Relates  to  Passenger  Traffic. 

19.  Expense  Incurred  in  Preparing  Cars  for  Shipments  can  not  be  Paid  by  Carrier 
in  the  Absence  of  Tariff  Provision  Therefor.  {Jan.  6, 1908.) — Not  having  box  cars  available 
for  the  movement  of  machinery,  cattle  cars  were  supplied  at  the  request  of  the  shipper,  who  lined 
them  with  tar  paper  and  felt  in  order  to  protect  his  shipments  from  weather  conditions :  Held,  That 
in  the  absence  of  tariff  authority  the  carrier  can  not  lawfully  reimburse  the  shipper  for  the  expense 
so  incurred.  (See  rulings  78,  132,  267,  292,  and  360.) 

20.  Special  Understandings  Between  Shippers  and  Carriers,  not  Published  in  Their 
Tariffs,  of  no  Valid  Effect.  {Jan.  6,  1908.) — A  shipper  had  an  understanding  with  agents  of 
carriers  that  when  he  delivered  shipments  to  them  consigned  to  stations  at  which  there  were  no 
agents  the  carriers  would  so  advise  him  and  hold  the  shipments  for  further  direction.  In  a  given 
case  a  carrier  neglected  to  so  advise  him  and  to  hold  the  shipment,  but  billed  it  and  sent  it  forward 
to  a  nonagency  station  as  a  prepaid  shipment:  Held,  That  the  shipper  must  pay  the  charges,  and 
that  no  understanding  of  that  nature,  not  incorporated  in  the  pubHshed  tariffs  of  the  carrier,  will 
operate  to  relieve  the  carrier  from  the  duty  of  collecting  the  lawful  charges.   (See  ruling  235.) 

21.  Caretakers  of  Milk.  {Jan.  6, 1908.) — The  provision  of  law  relating  to  the  free  transpor- 
tation of  necessary  caretakers  of  live-stock,  poultry,  and  fruit  can  not  be  construed  to  include  care- 
takers of  shipments  of  milk. 

Note. — Under  the  amendatory  act  of  June  18,  1910,  free  transportation  may  be  accorded  to  caretakers  of  milk. 

22.  Free  Carriage  of  Company  Material.  {Jan.  6, 1908.) — It  is  not  unlawful  for  a  carrier 
to  return  its  own  property  free  of  charges,  to  the  manufacturers  thereof  situated  on  its  own  line,  for 
exchange  or  repair. 

23.  Relates  to  Passenger  Traffic. 

24.  Relates  to  Passenger  Traffic. 

25.  Refund  of  Drayage  Charges  Caused  by  Misrouting.  {Jan.  6,  1908.) — (Restated  in 
ruling  509.) 

26.  Relates  to  Passenger  Traffic. 

27.  Relates  to  Passenger  Traffic. 

28.  Relates  to  Passenger  Traffic. 

29.  Quotations  from  Correspondence  of  the  Commission.  {Jan.  13,  1908.) — The  Com- 
mission requests  that  if  extracts  from  its  correspondence  are  sent  out  by  carriers,  such  extracts  be 
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made  sufficiently  full,  or  that  sufficient  of  the  correspondence  be  presented  to  give  a  complete  view 
and  understanding  of  the  meaning  of  the  ruling  and  of  the  circumstances  discussed,  or  of  the  inquiry 
answered  therein. 

30.  Carriers'  Monthly  Reports  to  be  Furnished  in  Duplicate.  {Jan.  15,  1908.) — 
Beginning  as  of  January  1,  1S>08,  monthly  reports  of  revenues  and  expenses,  as  provided  for  in  the 
order  of  the  Commission  bearing  date  July  10,  1907,  shall  be  filed  in  duplicate,  and  on  or  before  the 
last  day  of  the  month  immediately  following  the  month  covered  by  the  report  shall  be  deposited  in 
the  United  States  Post  Office,  postage  prepaid,  and  plainly  addressed  to  the  Bureau  of  Statistics 
and  Accounts,  Interstate  Commerce  Commission,  Washington,  D.  C. 

31.  Demurrage  Charges  on  Astray  Shipments.  {Jan.  15,  1908.) — An  astray  shipment  of 
perishable  merchandise  was  not  rebilled  to  its  proper  destination,  but  was  sold  by  the  consignee  at 
the  point  where  he  found  it.  The  delivering  carrier  at  that  point  had  assessed  demurrage  charges 
before  the  shippers  were  able  to  locate  the  car.  That  carrier  expressed  its  willingness  to  waive  the 
demurrage  if  the  Commission  permits:  Held,  That  demurrage  charges  stand  in  the  same  light  as 
transportation  charges  and  may  be  adjusted  under  ruling  217  of  this  bulletin  (formerly  published 
as  Rule  74  of  Tariff  Circular  15-A). 

32.  Demurrage  Charges.  {Feb.  3, 1908.) — The  delivering  carrier  is  under  obligation  to  collect 
demurrage  charges  assessed  by  it,  although  such  charges  may  have  accrued  as  the  result  of  error 
on  the  part  of  another  carrier.  (See  ruling  220/;  see  also  note  to  ruling  242.) 

The  shipper  should  pay  the  lawfully  published  rate  via  the  route  over  which  the  shipment 
moved,  pending  dispute,  and  then  make  claim  for  refund.  The  Commission,  in  the  adjustment  of 
misrouting  claims,  will  not  ordinarily  include  demurrage  charges.  (See  ruling  220<r;  also  Ed.  Caddell 
y  Sons  V.  C.  y  S.  Ry.  Co.,  U.  R.  Op.  177.) 

When  the  delivering  carrier  demands  more  than  the  lawful  rate,  the  consignee  is  released  from 
the  obligation  to  pay  demurrage  charges  accruing  during  the  pendency  of  the  dispute  as  to  the 
lawful  rate.  (See  Code  of  National  Car  Demurrage  Rules.) 

33.  Reduced  Rate  Transportation  for  Federal,  State,  and  Municipal  Governments. 
{Feb.  3, 1908.) — Under  section  22  of  the  act  to  regulate  commerce,  carriers  may  grant  reduced  rates 
for  the  transportation  of  property  for  the  United  States,  or  for  state  or  municipal  governments, 
under  arrangements  made  directly  with  such  government  and  in  which  no  contractor  or  other  third 
person  intervenes,  without  filing  or  posting  the  schedule  of  such  rates  with  the  Commission.  (See 
rulings  36,  208^,  218,  244,  311,  and  452.) 

34.  Coal  Used  for  Steam  Purposes  not  Entitled  to  Reduced  Rates.  {Feb.  3,  1908.) — 
A  tariff  providing  for  reduced  rates  on  coal  used  for  steam  purposes,  or  that  the  carrier  will  refund 
part  of  the  regular  tariff  charges  on  presentation  of  evidence  that  the  coal  was  so  used,  is  improper 
and  unlawful.  That  is  to  say,  the  carrier  has  no  right  to  attempt  to  dictate  the  uses  to  which  com- 
modities transported  by  it  shall  be  put  in  order  to  enjoy  a  transportation  rate.  (See  ruling  2;  also 
Board  of  Bristol,  Tenn.,  v.  V.  ^  S.  W.  Ry  Co.,  15  I.  C.  C,  456;  In  the  Matter  of  Restricted  Rates, 
20  I.  C.  C,  427;  and  Divisions  of  Joint  Rates  on  Railway  Fuel  Coal,  37  I.  C.  C,  265.) 

35.  Relates  to  Passenger  Traffic. 

36.  Rates  on  Shipments  for  the  Federal  Government.  {Feb.  4,  1908.) — If  title  to  pro- 
perty, such  as  postal  cards,  passes  to  the  government  at  the  point  of  manufacture,  the  carrier  may 
agree  upon  a  rate  to  be  applied  for  transporting  it  for  the  government  to  another  point,  without 
filing  a  tariff  with  the  Commission.  But  if  the  manufacturer  under  his  contract  is  required  to 
deliver  to  the  government  at  such  other  point,  the  transportation  must  be  under  the  published  tariff 
rate.  In  other  words,  if  the  shipment  is  made  directly  by  the  government,  this  rate  may  be  fixed  by 
the  carrier  without  posting  and  filing  the  tariff,  but  not  otherwise.  (See  ruling  33,  and  ruling  244 
rescinding  ruling  65;  also  see  ruling  452;  also  United  StaUs  v.  A.  y  V.  Ry.  Co.,  40  I.  C.  C,  406.) 

37.  Passes  to  Caretakers.  {Feb.  4, 1908.) — Passes  to  caretakers  must  be  in  the  form  of  trip 
passes  limited  to  the  journey  on  which  the  person  to  whom  the  pass  runs  acts  as  a  caretaker.  It  may 
also  cover  the  return  journey.  Annual  or  time  passes  to  caretakers  are  unlawful.  (See  ruling  1.) 

38.  Reparation  on  Informal  Complaints.  {Feb.  4,  1908.) — (Restated  in  ruling  396.) 
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39.  Accrued  Demurrage  Charges.  {March  3,  1908.) — A  shipper  who  had  customarily  paid 
his  freight  charges  in  checks  was  called  upon,  under  a  general  order  issued  by  the  carrier,  to  pay  his 
freight  charges  in  cash  during  the  recent  financial  disturbances.  While  the  local  agent  was  endeavor- 
ing to  get  authority  from  the  home  office  of  the  carrier  to  continue  to  accept  checks  from  this  shipper, 
demurrage  charges  accrued:  Held,  That  they  could  not  lawfully  be  refunded.  (See  note  to  ruling 
242.) 

40.  Printing  of  Briefs.  (See  current  Rules  of  Practice.) 

41.  Division  of  Proceeds  of  Sale  of  Shipment  to  Pay  Freight  Charges.  {March  3, 
1908.) — A  shipment  refused  by  the  consignee  and  upon  which  demurrage  had  accrued  was  sold  by 
the  delivering  carrier,  but  did  not  realize  the  amount  of  the  transportation  charges  and  the  amount 
paid  for  unloading.  Upon  the  request  of  the  carrier,  the  Commission  declined  to  express  its  views 
as  to  the  manner  in  which  the  proceeds  of  the  sale  should  be  divided  among  the  several  carriers 
participating  in  the  movement,  that  being  a  matter  to  be  determined  by  the  interested  carriers  for 
themselves.  (See  rulings  114  and  145.) 

42.  Rates  on  Return  Movements.  {March  3, 1908.) — A  shipment  of  mining  machinery  went 
to  destination  over  the  lines  of  one  carrier  and  was  subsequently  returned  for  repairs  over  the  lines 
of  another  carrier.  The  published  tariff,  to  which  all  carriers  participating  in  both  movements 
were  parties,  provided  for  half  rates  on  such  return  movements  when  over  the  same  route  as  the 
original  out-bound  movement.  A  portion  of  the  route  of  the  return  movement  was  over  the  line  of 
a  carrier  which  also  formed  a  part  of  the  through  route  over  which  the  out-bound  shipment  moved: 
Held,  That  the  regular  tariff  rate  was  properly  applied  on  the  return  movement;  that  the  return 
movement  under  through  billing  must  be  treated  as  a  unit;  and  that  there  could  be  no  refund  on 
the  basis  of  the  half  rates  for  any  portion  of  such  through  return  movement. 

43.  Relates  to  Passenger  Traffic. 

44.  Relates  to  Passenger  Traffic. 

45.  Relates  to  Passenger  Traffic. 

46.  Relates  to  Passenger  Traffic. 

47.  Tariff  Taking  Effect  on  Sunday.  {March  9,  1908.) — Under  a  tariff  schedule  regularly 
filed,  showing  a  change  in  pubUshed  rates,  it  happened  that  the  thirty  days'  notice  required  by  law 
expired  on  Sunday:  Held,  That  the  tariff  is  lawful. 

48.  May  a  Shipper  Offset  a  Claim  Against  a  Carrier  by  Deduction  from  Freight 
Charges  on  Shipment.?  {March  10, 1908.) — (Restated  in  ruling  323.) 

49.  Benefit  of  Reparation  Orders  Extends  to  all  Like  Shipments.  {March  10, 1908.) — 
(Restated  in  ruling  200^^;  also  see  ruling  200c.) 

50.  When  Joint  Agent  Publishes  a  New  Rate  Between  Two  Points,  Without  Cancel- 
ing THE  Old  Rate  Duly  Published  by  One  of  the  Carriers,  the  Old  Rate  on  that  Line 
Remains  in  Effect.  {March  10,  1908.)— The  published  tariffs  of  an  interstate  carrier  named  a 
rate  of  20  cents  on  a  given  commodity  between  specified  points.  On  October  1,  1907,  under  a 
proper  power  of  attorney,  a  joint  agent  of  all  carriers  serving  those  two  points  published  a  rate  of 
22  cents.  He  failed  to  cancel  the  20-cent  rate  and  it  was  not  formally  canceled  by  the  carrier  that 
published  it  until  January  14,  1908:  Held,  That  because  of  the  failure  of  the  joint  agent  and  of  the 
carrier  that  published  it  to  cancel  that  rate  in  the  manner  required  by  section  6  of  the  act,  and  Rule  8 
of  Tariff  Circular  14-A,  the  20-cent  rate  remained  the  lawful  rate  of  that  carrier  until  formally 
canceled  on  January  14,  1908.  (See  rulings  70,  101,  104,  and  239.  Rule  8  of  Tariff  Circular  14-A 
is  now  pubHshed  as  Rule  8  of  Tariff  Circular  18-A.) 

51.  Relates  to  Passenger  Traffic. 

52.  Rate  Eastbound  can  not  be  Applied  Westbound  Unless  so  Published.  (il/arcA  77, 
1908.) — A  mixed  carload  of  meat  eastbound  was  diverted  at  the  Ohio  River  on  account  of  a  flood, 
and,  by  order  of  the  shipper,  was  taken  by  a  roundabout  route  to  a  point  east  of  its  destination  and 
was  thence  hauled  westbound  to  destination.  The  mixed-carload  rate  applied  on  eastbound  ship- 
ments, but  the  tariffs  provided  no  mixed-carload  rate  on  westbound  shipments:  Held,  That  such 
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interruption  of  the  castbound  movement  would  not  justify  the  application  of  a  misedorload  rate 
on  the  westbound  movement  to  destination. 

53.  Transit  Priviiege  not  Availed  or  can  not  bb  Renewed  After  the  Expiration  of  the 
Time  Allowed  in  the  Tariffs.  (March  II,  1908.) — A  consignor  of  sheep,  which  were  being 
(grazed  in  transit,  was  unable  because  of  a  severe  snowstorm  to  get  the  sheep  to  the  station  before 
the  prazing  privilege  expired  according  to  the  published  time  limit.  Upon  inquiry  of  the  carrier, 
it  was  held  that  it  can  not  lawfully  take  the  sheep  forward  on  the  rates  which  would  have  been 
applicable  under  the  tariff  had  the  sheep  been  shipped  within  the  time  limit. 

54.  Demurrage  on  Interstate  Shipments.  (March  16, 1908.) — Questions  of  demurrage  and 
car  service  on  interstate  shipments  are  within  the  jurisdiction  of  the  Interstate  Commerce  Commis- 
sion, which  does  not  concur  in  the  view  suggested  by  certain  state  commissions  that  such  matters, 
even  when  pertaining  to  interstate  shipments,  are  within  their  control.   ( Reaffirmed  by  ruling  223b.) 

55.  Relates  to  Passenger  Traffic. 

56.  Relates  to  Hours-of-Service  Law. 

57.  Reshipping  Rate  from  Primary  Grain  Markets.  (April  7,  1908.) — May  a  carrier  law- 
fully cancel  its  local,  reconsigning,  proportional,  and  other  rates,  on  outbound  shipments  of  grain 
from  a  primary  market  like  Kansas  City,  where  no  grain  originates  upon  which  the  local  rate  would 
be  applicable,  and  substitute  for  them  a  reshipping  rate  applicable  on  all  outbound  grain ' 

Responding  to  the  inquiry,  the  Commission  approved  the  suggestion,  but  declines  in  advance 
to  express  approval  of  such  reshipping  rate  when  it  makes  less  than  the  published  rate  from  an 
intermediate  point. 

58.  Declaring  a  False  Valuation  in  Violation  of  Section  10.  (April  7, 1908.) — Upon  an 
inquiry  from  a  banking  house  whether  it  may  lawfully  declare  a  value  of  35,000  upon  a  package  of 
negotiable  bonds  of  the  market  value  of  ?10,000  and  pay  the  express  charges  on  the  basis  of  the 
declared  value,  upon  the  understanding  that  in  case  of  the  loss  of  the  bonds  the  express  company 
will  be  responsible  only  for  the  amount  so  declared,  it  was  held  that  a  shipper  falsely  declaring  the 
value  of  a  package  delivered  to  an  express  company  for  transportation  violates  section  10  of  the 
act.  (See  ruling  295,  and  compare  ruling  188;  see  also  Express  Rates,  Practices,  Accounts,  and 
Revenues,  Ai\.C.C.,S\Q.) 

59.  Carriers  Must  Send  Car  Through  or  Transfer  Shipment  en  Route.  (April  7, 
1908.) — Where  connecting  lines  have  united  in  publishing  a  joint  through  rate  between  two  points, 
it  is  the  sense  of  the  Commission  that  it  is  the  duty  of  the  carriers  in  the  route  to  provide  the  car 
and  permit  it  to  go  through  to  destination  or  to  transfer  the  property  en  route  to  another  car  at 
their  own  expense.  (Affirmed  in  ruling  339.) 

60.  Relates  to  Passenger  Traffic. 

61.  Relates  to  Passenger  Traffic. 

62.  Boats  that  are  not  Common  Carriers.  (April  14,  1908.) — Certain  carriers  have  been 
in  the  habit  of  advancing  the  charges  of  sailing  vessels,  boats,  and  barges  bringing  vegetables  to 
their  terminals  to  be  forwarded  to  interstate  destinations,  and  of  entering  the  amount  on  waybills 
as  charges  in  addition  to  their  tariff  rates.  Upon  inquiry  whether  the  carriers  may  lawfully  continue 
this  practice,  it  was  held  that  if  the  boats  are  common  carriers,  making  regular  trips  and  offering 
their  services  to  the  general  public,  they  must  file  tariffs,  and  the  practice  must  be  discontinued 
until  they  do  so.   (See  ruling  428;  also  ruling  444.) 

63.  Relates  to  Passenger  Traffic. 

64.  Absorption  of  Switching  Charges.  (April  14, 1908.) — The  tariff  of  a  carrier  provided  for 
the  absorption  of  switching  charges.  Upon  inquiry  it  was  agreed  that  the  Commission  could  not 
sanction  a  practice  under  which  switching  charges  are  paid  by  the  consignee,  the  carrier  deducting 
the  amount  of  the  switching  charges  from  the  published  rates  and  collecting  the  balance  from  the 
consignee.  In  all  cases  the  carrier  must  collect  the  full  tariff  rates.  Where  its  tariffs  provided  for 
absorptions  of  switching  charges,  the  carrier  must  pay  the  switching  company  for  its  services  and 
not  leave  that  to  be  done  by  the  shipper. 
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65.  Special  Rates  for  United  States,  State,  or  Municipal  Governments.  (April  18, 
1908.) — (Overruled  and  withdrawn  by  ruling  244;  also  see  ruling  208^.)     • 

66.  Joint  Rates  Between  a  Water  and  a  Rail  Carrier  Subject  the  Former  to  the 
Provisions  of  the  Act.  {May  4, 1908.) — A  steamboat  line  agreed  upon  joint  rates  with  a  rail  line 
for  certain  passenger  and  freight  traffic:  Held,  That  it  could  not  unite  with  a  railroad  company  in 
making  a  through  route  and  joint  rate  on  a  particular  traffic  without  subjecting  all  its  interstate 
traffic  to  the  provisions  of  the  law  and  to  the  jurisdiction  of  the  Commission. 

In  the  Matter  oj  Jurisdiction  over  Water  Carriers,  IS  I.  C.  C,  205,  the  Commission  held  that 
carriers  of  interstate  commerce  by  water  are  subject  to  the  act  to  regulate  commerce  only  in  respect 
of  traffic  transported  under  a  common  control,  management,  or  arrangement  with  a  rail  carrier, 
and  in  respect  of  traffic  not  so  transported  they  are  exempt  from  its  provisions.  (See  rulings  155, 
201,  354,  401,  and  422;  also  Kansas  City  Missouri  River  Navigation  Co.  v.  C.  i^  0.  Ry.  Co.,  34  I.  C.  C, 
67.) 

67.  Handholds — Safety-Appliance  Law.  (May  4,  1908.) — The  law  makes  no  distinction 
between  passenger  and  freight  cars,  and  handholds  must,  therefore,  be  placed  on  the  ends  of  pas- 
senger cars  and  cabooses. 

68.  Adjustment  of  Claims.  (May  4, 1908.) — (Restated  in  ruling  236;  also  see  ruling  462.) 

69.  Relates  to  Passenger  Traffic. 

70.  Effect  of  a  Failure  in  a  New  Tariff  Naming  Higher  Rates  to  Cancel  the  Same 
Rates  in  Prior  Tariff.  {May  5,  1908.) — A  carrier's  tariff,  effective  January  1,  1903,  named 
certain  rates  between  two  points.  By  a  joint  tariff,  effective  February  1,  1908,  higher  rates  were 
named  between  the  same  points,  but  without  reference  to  the  previous  tariffs  or  cancellation  of  the 
lower  rates  therein.  On  March  26,  1908,  a  supplement  was  filed,  naming  the  same  higher  rates  and 
canceling  the  rates  named  in  the  tariff  of  January  1,  1903:  Held,  That  until  March  26,  1908,  when 
the  original  rates  were  canceled,  they  remained  in  effect  and  were  the  lawful  rates.  (See  rulings  50, 
101,  and  104;  compare  ruling  239.) 

71.  Relates  to  Passenger  Traffic. 

72.  Reconsignment  Privileges  and  Rules.  {May  5,  1908.) — (a)  Usually  the  combination 
of  intermediate  rates  is  higher  than  the  through  rate.  Frequently  a  shipper  desires  to  forward  a 
shipment  to  a  certain  point  and  have  the  privilege  of  changing  the  destination  or  consignee  while 
shipment  is  in  transit,  or  after  it  arrives  at  destination  to  which  originally  consigned,  and  to  forward 
it  under  tha  through  rate  from  point  of  origin  to  final  destination.  Many  carriers  grant  such  privilege 
and  generally  make  a  charge  therefor. 

(b)  The  privilege  is  of  value  to  the  shipper,  and  in  order  to  avoid  discrimination  it  is  necessary 
for  carrier  that  grants  such  privilege  to  publish  in  its  tariff  that  fact,  together  with  the  conditions 
under  which  it  may  be  used  and  the  charge  that  will  be  made  therefor.  Such  rules  should  be  stated 
in  terms  that  are  not  open  to  misconstruction. 

(c)  Some  carriers  do  not  count  a  change  of  consignee  which  does  not  involve  a  change  of 
destination  as  a  reconsignment,  while  others  do  consider  it  a  reconsignment  and  charge  for  it  as 
such.  The  Commission  holds  the  view  that,  without  specific  qualifications,  the  term  "reconsign- 
ment" includes  changes  in  destination,  routing,  or  consignee.  If  carrier  wishes  to  distinguish  between 
such  changes  in  its  privileges  or  charges,  it  must  so  specify  in  its  tariff  rules.  Reconsignment  rules 
and  charges  must  be  reasonable,  and  a  charge  that  would  be  reasonable  for  a  diversion  or  change 
of  destination  might  be  unreasonable  when  applied  to  a  simple  change  in  consignee  which  did  not 
involve  change  in  destination  or  more  expensive  delivery.  (This  rule  is  the  same  as  rule  74  of 
Tariff  Circular  18-A.  See  Beekman  Lumber  Co.  v.  K.  C.  S.  Ry.  Co.,  17  I.  C.  C,  87;  Doran  &  Co. 
V.  N.,  C.  y  St.  L.  Ry.,  33  I.  C.  C,  527;  and  Atwood  &  Co.  v.  C,  B.  fif  Q.  R.  R.  Co.,  42  I.  C.  C,  386.) 

73.  Effective  Date  of  Tariff  Filed  by  a  Carrier  when  First  Coming  Under  the  Law. 
{May  5,  1908.) — A  carrier,  under  its  arrangements  for  the  first  time  to  participate  in  interstate 
transportation,  failed  to  note  an  effective  date  on  its  first  tariff  schedule:  Held,  That  being  that 
carrier's  first  tariff  it  became  effective  as  soon  as  filed.  (See  rulings  12  and  \QQb.) 

74.  Relates  to  Hours-of-Service  Law. 
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75.  Relates  to  Passenger  Traffic. 

76.  Relates  to  Passenger  Traffic 

n.  Transit  Privileges  not  Retroactive.  (A/ay  14,1908.) — Ruling  6,  providing  that  the 
benefit  of  reconsignment  privileges  can  not  be  given  retroactive  effect,  is  held  to  include  cleaning, 
milling,  concentration,  and  other  transit  privileges.  (See  ruling  166;  also  Henry  v.  Eastern  Ry.  Co., 
20  I.  C.  C,  172.) 

78.  Grain  Doors,  (/wn^  /,  1908.) — (a)  A  carrier  may  not  lawfully  reimburse  shippers  for 
the  expen.se  incurred  in  attaching  grain  doors  to  box  cars  unless  expressly  so  provided  in  its  tariff. 
There  is  a  material  difference  between  the  furnishing  of  service  or  facilities  to  carriers  by  one  who 
is  not  a  shipper  and  the  furnishing  of  the  same  facilities  or  services  by  one  who  is  a  shipper.  (See 
rulings  19,  292,  and  360.) 

(b)  The  Commission  now  decides  that  its  ruling  above  and  the  requirements  of  the  law  there- 
under will,  for  the  present  at  least,  be  satisfied  if  the  carriers  that  propose  to  pay  shippers  for  grain 
doors  furnished  by  such  shippers  provide  in  their  tariffs  that  where  grain  doors  are  necessary  and  are 
furnished  by  the  shipper  the  carriers  will  pay  the  actual  cost  of  such  doors,  with  stated  maximum 
allowances  per  grain  door  and  per  car.  (Affirmed  by  ruling  267.) 

(c)  Such  maximum  allowances  per  door  and  per  car  must  be  reasonable,  and  where  carrier 
pays  for  such  doors  on  the  basis  of  actual  cost,  certified  statement  from  shipper,  verified  as  to  the 
number  of  doors  furnished  and  the  cars  for  which  furnished  by  carrier's  agent,  should  in  every 
instance  be  required.  (Reaffirmed  by  ruling  267;  see  ruling  132;  also  Loomis  v.  L.  V.  R.  R.  Co. 
240  U.  S.,  43;  National  Lumber  Ass'n  v.  A.  C.  L.  R.  R.  Co.,  14  I.  C.  C,  154;  and  A^,  Y.  Shippers 
Ass'n  V.  N.  Y.  C.  W  H.  R.  R.  R.  Co.,  30  I.  C.  C,  437.) 

79.  "Private  Side  Tracks"  and  "Private  Cars"  Defined.  {June  2, 1908). — (a)  Modified 
and  restated  in  ruling  121.) 

(b)  A  private  car  is  defined  in  the  opinion  as  "a  car  owned  and  used  by  an  individual,  firm, 
or  corporation  for  the  transportation  of  the  commodities  which  they  produce  or  in  which  they  deal." 
It  will  include  also  cars  owned  and  leased  to  shippers  by  private  corporations.  (Qualified  by  ruling 
122;  also  see  ruling  128.) 

(c)  The  ruling  as  to  demurrage  charges  on  private  tank  cars  is  applicable  to  all  other  private 
cars  used  by  the  railroads  and  paid  for  on  a  mileage  basis.  (See  ruling  222.) 

(d)  It  is  not  the  intention  of  the  Commission  that  its  ruling  shall  be  given  a  retroactive  effect. 
The  demurrage  question  has  been  in  a  state  of  great  confusion,  and  the  desire  of  the  Commission 
is  to  establish  a  uniform,  fair,  and  practicable  system  for  the  future.  Claims  for  refund  of  demurrage 
charges  previously  collected  in  accordance  with  regular  tariff  rules  will  not  be  entertained  with 
favor.  (See  rulings  123,  128,  222,  and  note  to  ruling  242,  see  also  Rule  75  of  Tariff  Circular  18-A.) 

80.  Shipment  that  Moved  in  under  a  Former  Tariff  does  not  Lose  the  Benefit  of 
Transit  Privilege  Canceled  Pending  the  Out  Movement.  {June  9,  1908.) — A  tariff  enabled 
shippers  to  concentrate  commodities  on  local  rates  at  a  certain  point  for  shipment  within  a  named 
period  in  carload  lots,  the  in-bound  billing  to  be  surrendered  and  through  rates  from  point  of 
original  shipment  to  apply.  Before  the  period  for  taking  advantage  of  this  privilege  had  expired  a 
new  tariff  made  a  new  arrangement:  Held,  That  with  respect  to  shipments  that  had  moved  to  the 
concentrating  point  under  the  old  tariff  and  which  moved  out  within  the  period  therein  allowed, 
the  old  rate  should  apply.  (See  Isbell-Brown  Co.  v.  G.  T.  W.  Ry.  Co.,  U.  R.  Op.  A-908.) 

81.  Relates  to  Passenger  Traffic. 

82.  Chartering  Trains.  {June  9,  1908.) — It  is  not  unlawful  for  a  railroad  company  to 
pubUsh  a  tariff  under  which  a  locomotive  and  train  of  cars  may  be  chartered  at  a  named  rate, 
tickets  for  the  journey  on  that  train  to  be  sold  by  the  person  chartering  the  train. 

83.  Blockade  by  Flood.  {June  9,  1908.) — A  carrier  accepted  a  carload  shipment  for  move- 
ment to  a  point  beyond  its  line.  After  delivering  the  shipment  to  a  connection  at  a  junction  point, 
it  was  advised  that  the  connecting  line  had  been  closed  by  floods.  The  initial  carrier  accepted  the 
return  of  the  car  from  that  line  and  ordered  it  forward  to  destination  via  another  route  carrying 
higher  rates,  taking  this  action  without  instructions  from  the  shipper:  Held,  That  the  initial  line  was 
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responsible  to  the  shipper  for  the  resulting  increase  in  the  transportation  charges.  (See  rulings  146, 
147,  and  213a;  also  Woodward  l^  Dicker  son  v.  L.&  N.  R.  R.  Co.,  15  I.  C.  C,  173;  Weyl-Zukermanl^ 
Co.  V.  C.  M.  Ry.  Co.,  27  I.  C.  C,  495;  and  Morse  Lumber  Co.  v.  L.  y  N.  R.  R.  Co.,  33  I.  C.  C,  572.) 

84.  A  Commodity  Rate  Takes  the  Commodity  out  of  the  Classification.  {June  9, 1908.) 
— A  carrier  having  a  high  class  rate  on  furniture  with  a  low  minimum  also  had  a  lower  commodity 
rate  with  a  higher  minimum.  In  response  to  an  inquiry  whether  they  are  privileged  to  use  either 
rate  as  they  desire:  Held,  That  the  only  purpose  of  making  a  commodity  rate  is  to  take  the  com- 
modity out  of  the  classification  The  commodity  rate  is,  therefore,  as  stated  in  Rule  7,  Tariff 
Circular  15-A,  the  lawful  rate.  And  if  the  carrier  does  not  desire  to  apply  it  on  all  shipments  it  must 
be  canceled.   (See  also  Rule  7  of  Tariff  Circular  18-A.) 

85.  Substituting  Tonnage  at  Transit  Point.  {June  25,  1908.) — (Restated  in  ruling  203.) 

86.  Posting  Tariffs  at  Stations.  {June  25,  1908.) — Under  the  order  of  the  Commission  of 
June  2,  1908,  entitled  "In  the  Matter  of  Modification  of  the  Provisions  of  Section  Six  of  the  Act 
with  Regard  to  Posting  Tariffs  at  Stations,"  if  a  subsidiary  or  small  connecting  line  has  authorized 
the  parent  company,  or  principal  connecting  line,  to  publish  and  file  for  it  all  of  its  tariffs,  tariffs 
so  issued  and  filed  on  its  behalf  will  be  included  in  the  complete  public  tariff  files  of  the  parent  or 
issuing  line,  and  it  will  not  be  necessary  for  such  subsidiary  or  small  line  to  maintain  an  additional 
complete  public  file.   (See  also  ruling  289.) 

The  order  above  mentioned  was  in  effect  superseded  by  an  order  of  October  12,  1915,  relating 
to  the  same  matter. 

87.  Transportation  for  Eating  Houses  Operated  by  or  for  Carriers.  {June  25, 1908.) — 
Carriers  subject  to  the  act  may  provide  at  points  on  their  lines  eating  houses  for  passengers  and 
employees  of  such  carriers,  and  property  for  use  of  such  eating  houses  may  properly  be  regarded  as 
necessary  and  intended  for  the  use  of  such  carriers  in  the  conduct  of  their  business.  Such  eating 
houses,  however,  must  not  serve  the  general  public,  or  any  portion  thereof,  with  food  prepared  from 
commodities  which  have  been  carried  at  less  than  the  full  published  rate,  and  no  utensils,  fuel,  or 
servants  at  all  employed  in  serving  others  than  passengers  and  employees  of  the  carrier  as  such 
should  be  carried  at  less  than  tariff  rates.  Such  privileges  as  may  be  extended  under  this  rule  shall 
be  applied  only  as  to  points  local  to  the  line  on  which  the  eating  house  is  situated.  (Compare 
ruling  124.) 

88.  Relates  to  Hours-of-Service  Law. 

89.  Jurisdiction  of  Act  over  Local  Belt  or  Switching  Lines.  {June  29,  1908.) — The 
question  is  asked,  "Is  a  belt  line  owned  by  a  municipality,  which  participates  in  interstate  move- 
ments, subject  to  the  jurisdiction  of  the  act  and  of  the  Commission.?"  Held,  That  it  is  subject  to 
such  jurisdiction.   (Compare  ruling  162.) 

90.  MiSROUTiNG  VIA  LiNE  THAT  HAS  NO  Tariff  ON  FiLE.  {June  29,  1908.) — A  shipment  was 
misrouted  and  passed  over  a  route  via  a  part  of  which  no  rate  was  filed  with  the  Commission,  and 
was  thus  subjected  to  a  higher  charge  than  the  through  rate  via  the  proper  route:  Held,  That  mis- 
routing  carrier  may  be  authorized  to  make  refund  on  account  of  its  error  in  misrouting  shipment, 
and  that  carrier  which  participated  in  the  transportation  without  lawful  tariff  applicable  thereto 
should  be  dealt  with  through  the  Division  of  Prosecutions.   (See  ruling  93.) 

9L  A  Much  Longer  and  More  Indirect  Route  not  a  Reasonable  Route.  {June  29 
1908.) — A  shipment  was  tendered  destined  to  a  certain  point,  the  direct  route  to  which  was  over 
the  lines  of  two  carriers,  a  distance  of  358  miles,  the  rate  via  that  route  being  22  cents.  It  was  pos- 
sible to  send  the  shipment  around  over  the  lines  of  three  carriers,  a  distance  of  617  miles,  and  secure 
a  combination  rate  of  only  19  cents.  Application  for  refund  was  made  on  account  of  the  difference 
between  the  rates:  Held,  That  the  claim  for  refund  should  be  denied  on  the  ground  that  the  much 
longer  and  indirect  route  is  not  a  reasonable  route.  (See  ruling  214;  also  R.  B.  Homer  Lumber 
Co.v.S.A.L.Ry.,\].R.Op.k-3S\.) 

92.  Relates  to  Passenger  Traffic. 

93.  Misrouting  Involving  Carriers  not  Subject  to  the  Act.  {June  30,  1908.) — A  ship- 
ment was  tendered  to  a  carrier  in  North  Carolina,  destined  to  California.  Shipper  requested  that 
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it  be  sent  via  New  York  and  the  Isthmus  of  Panama.  Shipment  was  forwarded  all  rail  under  a  rate 
alleged  to  be  higher  than  would  have  applied  via  the  route  indicated:  Held,  That  the  Commission 
can  not  authorize  refund  because  no  tariffs  are  on  file  with  the  Commission  via  the  route  over  which 
the  shipper  directed  the  shipment  moved,  and  there  is  therefore  no  official  measure  of  the  accuracy 
of  the  claim  for  overcharge  or  the  amount  thereof.  (See  rulin^^s  90  and  214.) 

94.  Leasing  Carrier's  Property  in  Consideration  of  Lessee's  Shipments.  {June  30, 
190S.) — A  carrier  leases  a  part  of  its  property  to  a  certain  industry  under  a  contract  which  contains 
the  obligation  on  part  of  the  lessee  industry  to  make  all  of  its  shipments  by  the  line  of  the  lessor 
carrier.  Such  a  provision  plainly  implies  that  the  traffic  so  furnished  by  the  lessee  and  so  secured 
by  the  lessor  is  an  important  and  substantial  consideration  which  might  amount  to  a  concession 
in  the  rates  for  transportation,  and,  therefore,  be  an  unlawful  device  or  discrimination.  The  Com- 
mission expressed  doubt  as  to  the  propriety  of  the  practice.  (See  rulings  325  and  421.) 

95.  Relates  to  Passenger  Traffic. 

96.  Demurrage  on  F.  O.  B.  Shipments.  {October  12, 1908.) — A  purchased  a  carload  of  lumber 
f.  o.  b.  at  the  milling  point.  Demurrage  accrued  on  account  of  the  failure  of  B,  the  mill  owner,  to 
promptly  unload  the  car.  Carrier  inadvertently  delivered  the  car  to  A  without  collecting  the 
demurrage.  Upon  its  inquiry  as  to  whether  to  demand  the  demurrage  from  A  or  B:  Held,  That  the 
demurrage  must  be  collected  by  the  carrier  either  from  the  vendor  or  the  vendee,  but  that  the 
Commission  can  not  undertake  to  investigate  the  facts  and  determine  for  the  carrier  whether  the 
vendor  or  the  vendee  is  liable  for  the  charges.  (See  note  to  ruling  242;  also  Crescent  Coal  Isf  Mining 
Co.  V.  B.  y  O.  R.  R.  Co.,  23  I.  C.  C,  83.) 

97.  Collection  by  Carrier  of  L.  C.  L.  Shipments.  {October  12,  1908.) — The  Commission 
condemns  as  unlawful  a  practice  under  which  a  carrier  provides  an  empty  car  at  factory  sidings,  in 
which  the  shipper  may  load  L.  C.  L.  shipments,  which  the  carrier  then  moves  to  its  regular  freight 
station  where  the  shipments  are  assorted  and  placed  in  other  cars  to  be  forwarded  to  their  respective 
destinations.  Such  practice  is  lawful  only  under  definite  and  clear  tariff  authority,  non-discrimina- 
tory in  terms  and  in  its  application.  (See  Trap  or  Ferry  Car  Service  Charges,  34  I.  C.  C,  521.) 

98.  Local  Billing  to  Avoid  Higher  Through  Rate.  {October  12, 1908.) — A  lawful  through 
rate  existed  between  two  points,  applicable  over  two  routes,  one  of  which  was  indirect  and  there- 
fore not  ordinarily  used  by  the  carrier  for  through  movements.  The  shipper  billed  locally  to  a 
point  on  the  latter  route,  and  rebilled  to  destination  without  taking  either  constructive  or  actual 
possession  of  the  shipment  at  the  local  point,  but  making  his  rebilling  arrangements  with  the  agent 
of  the  carrier  at  a  distant  point.  Upon  arrival  of  the  shipment  at  destination,  the  carrier  collected 
the  balance  of  the  through  rate:  Held,  That  the  local  billing  was  not  in  good  faith,  but  was  a  device 
between  the  shipper  and  the  carrier's  agents  to  avoid  the  higher  through  rate,  by  having  the  carrier's 
agents  act  as  the  forwarding  agents  of  the  shipper;  therefore  the  through  rate  is  the  only  rate  law- 
fully applicable.  Affirmed  in  ruling  337.  (See  also  rulings  24  and  365;  also  In  re  Wharfage  Facilities 
at  Pensacola,  Fla.,  17  I.  C.  C,  258;  Doran  ^  Co.  v.  N.  C.  W  St.  L.  Ry.,  33  I.  C.  C,  527;  and  KanoUx 
Refining  Co.  v.  A.,  T.  y  S.  F.  Ry.  Co.,  34  I.  C.  C,  271.) 

99.  Relates  to  Passenger  Traffic. 

100.  Effective  Date  of  Tariff  that  was  used  before  August  28,  1906,  but  was  not 
filed  until  After  that  Date.  {October  12, 1908.) — (a)  Prior  to  the  effective  date  of  the  amended 
act  some  carriers  used  the  car-service  rules  of  car-service  associations  under  which  to  assess  demur- 
rage and  other  terminal  charges,  but  did  not  file  those  rules  with  the  Commission  until  after  the 
amended  act  became  effective.  Such  publications  bore  effective  dates  antedating  their  filing,  but 
indicated  no  specific  date  subsequent  to  the  date  of  filing  upon  which  the  schedule  should  become 
effective.  The  question  is  raised  as  to  whether  such  publications  so  filed  became  effective  on  date  of 
filing  or  thirty  days  subsequent  thereto:  Held,  That,  prior  to  August  28,  1906,  as  well  as  subsequent 
to  that  date,  the  law  required  carriers  amenable  to  its  provisions  to  file  with  the  Commission  and 
post  to  the  public  schedules  containing  their  terminal  charges  "and  any  rules  or  regulations  which  in 
any  wise  change,  affect,  or  determine  any  part  or  the  aggregate"  of  their  rates,  fares  and  charges. 
The  amended  act  prohibits  carrier  from  engaging  or  participating  in  transportation  of  passengers 
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or  property,  as  defined  in  the  act,  unless  the  rates,  fares,  and  charges  upon  which  the  same  are 
transported  have  been  filed  and  published  in  accordance  with  the  provisions  of  the  act. 

(b)  The  Commission  has  decided  that,  excepting  the  first  tariiF  under  which  a  carrier  engages 
in  interstate  transportation,  a  tariff  that  is  filed  without  naming  date  on  which  it  is  to  take  effect  is 
unlawful  and  never  becomes  effective,  and  now  decides  that  publications  that  were  used  prior  to 
the  effective  date  of  the  amended  act,  that  were  filed  subsequent  to  that  date  and  which  bore 
effective  dates  antedating  the  date  of  filing  thereof,  became  effective  thirty  days  subsequent  to  the 
date  of  filing  the  same.  (See  rulings  12  and  73.) 

101.  Cancellations  in  Tariffs  Must  Be  Specific  and  Complete.  {October  12,  1908.) — 
Carrier's  tariff  contains  certain  rates.  Joint  agent's  tariff  canceled  certain  of  those  rates,  but  the 
carrier  did  not  issue  any  corresponding  amendment  to  its  tariff,  as  is  required  by  Rule  8,  Tariff 
Circular  IS-A.  It  is  essential  that  when  one  tariff  cancels  a  part  of  another  tariff,  specific  reference 
to  the  tariff  so  affected  and  to  the  part  thereof  so  canceled  shall  be  given,  and  that,  effective  on  the 
same  date,  supplement  to  the  tariff  so  canceled  in  part  shall  show  that  the  specific  parts  are  canceled 

by,  and  that  the  rates  will  thereafter  be  found  in, tariff,  I.  C.  C.  No. .  In  no  other 

way  can  discriminations  and  complaints  be  avoided.  The  carrier  knows  that  such  parts  of  its  tariff 
are  to  be  canceled  and  that  superseding  rates  are  to  be  shown  in  another  tariff.  There  is,  therefore, 
no  difficulty  about  arranging  its  supplement  and  furnishing  it  to  the  proper  party  to  be  filed  with 
the  issue  that  contains  the  superseding  rates.  (See  rulings  SO,  70,  104,  and  239;  Rule  8,  Tariff  Cir- 
cular IS-A,  amended  accordingly;  see  Rule  8  of  Tariff  Circulars  17-A  and  18-A.) 

102.  Relates  to  Passenger  Traffic. 

103.  Relates  to  Passenger  Traffic. 

104.  Conflict  in  Passenger  Tariffs.  {Nov.  9,  1908.) — Certain  fares  of  a  carrier  had  been 
published  in  a  joint  agent's  tariff  and  also  in  its  own  tariff.  The  carrier  issued  a  new  tariff  canceling 
the  fares  in  its  own  tariff,  but  did  not  secure  their  cancellation  in  the  joint  agent's  tariff.  Held,  That 
the  new  tariff  was  unlawful  because  in  conffict  with  the  uncanceled  tariff  of  the  joint  agent.  (See 
rulings  50,  70, 101,  and  239;  also  Stilwell  v.  L.  ^  N.  R.  Ry.  Co.,  19  I.  C.  C,  405.) 

105.  Relates  to  Passenger  Traffic. 

106.  Tariffs  for  the  Transportation  of  Explosives.  {Nov.  9,  1908.) — Under  a  special 
act  of  Congress  the  Commission  prescribed  certain  regulations  governing  the  transportation  of 
explosives.  Such  regulations  are  law  to  the  carriers  as  well  as  to  the  shippers,  and  they  can  not  be 
changed  except  by  act  of  Congress  or  by  this  Commission.  It  is  therefore  not  considered  necessary 
for  each  carrier  to  file  with  the  Commission  copy  of  such  regulations  as  a  tariff  issue,  but  it  is 
considered  necessary  that  each  tariff  which  contains  rates  for  the  transportation  of  explosives  shall 
also  contain  notice  that  such  rates  are  applicable  in  connection  and  in  compliance  with  the  regula- 
tions fixed  by  the  Interstate  Commerce  Commission.  This  provision  must  be  in  every  such  tariff 
issued  hereafter,  and  must  be  incorporated  in  existing  tariffs  by  reissue  or  supplement  as  early  as 
practicable. 

If  tariff  is  governed  by  classification,  it  will  be  sufficient  to  include  the  notice  in  the  classifica- 
tion referred  to  as  governing  the  tariff.  (Rule  4,  Tariff  Circular  15-A,  amended  accordingly;  see 
also  Rule  65  of  Tariff  Circular  18-A;  also  see  ruling  388.) 

107.  Relates  to  Passenger  Traffic. 

108.  Relates  to  Hours-of-Service  Law. 

109.  Transportation  of  Household  Goods  of  an  ex-Employee.  {Nov.  10,  1908.) — A 
carrier  gave  free  transportation  to  an  employee  and  his  household  effects  to  the  point  where  he  was 
to  be  employed,  and  later  dismissed  him:  Held,  That  the  Commission  can  not  require  the  carrier  to 
return  the  household  effects  free  of  charge  to  the  point  from  which  they  were  first  moved.  (Re- 
affirmed by  ruling  255;  see  also  ruling  208b.) 

110.  Repayment  by  Carrier  on  Account  of  Switch  Track.  {Nov.  10,  1908.) — A  shipper 
in  1895  paid  3200  to  a  carrier  as  part  of  the  cost  of  constructing  a  spur  track  to  its  warehouse.  Upon 
application  of  the  carrier  for  permission  to  repay  the  amount  to  the  shipper :  Held,  That  the  repay- 
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mcnt  would  be  unlawful  unless  the  shipper  had  some  equity  or  ownership  in  the  track  which  he 
could  transfer  to  the  carrier  in  consideration  of  the  payment.  (See  ruling  512.) 

111.  Change  of  Rate  while  SHIPME^^•  Was  on  the  Ocean.  {Nov.  12, 1908.) — A  shipment  of 
linoleum  left  Hamburg  on  July  4,  at  which  time  there  was  in  effect  a  published  through  rate  to 
San  Francisco  via  New  Orleans  of  Jl.lO.  When  the  shipment  reached  New  Orleans  the  through 
rate  had  been  canceled,  leaving  in  effect  a  local  rate  from  New  Orleans  to  San  Francisco  of  90  cents. 
Upon  application  for  permission  to  refund  down  to  the  $1.10  through  rate:  Held,  That  the  applica- 
tion must  be  denied.  (See  Borgfeldt  W  Co.  v.  Southern  Pacific  Co.,  18  I.  C.  C,  553.) 

112.  Caretakers  for  Bees  in  Hives.  {Nov.  12,  1908.) — Upon  inquiry  from  a  classification 
committee  it  was  agreed  that  tariffs  may  lawfully  provide  for  free  transportation  of  caretakers  of 
bees  in  hives. 

113.  Relates  to  Passenger  TraflSc. 

114.  Reconsignment  of  Refused  Shipments.  {Nov.  12,  1908.) — It  appears  that  in  some 
instances  carriers  are  willing  to  reconsign  refused  shipments  to  points  beyond  the  first  destination 
and  to  apply  the  tariff  rate  from  point  of  origin  to  final  destination,  even  though  it  be  lower  than  the 
rate  to  first  destination,  but  they  do  not  feel  at  liberty  to  do  so  in  view  of  paragraph  2  of  Rule  78, 
Tariff  Circular  1 5-A.  It  is  optional  with  the  carrier  whether  or  not  it  will  grant  reconsigning  privilege. 
If  granted,  the  conditions  governing  it  must  be  in  tariff,  and  if  charges  for  back  haul  or  out-of-line 
haul  are  to  be  assessed,  rule  must  so  state. 

It  is  of  course  understood  that  satisfactory  showing  of  genuine  transaction  and  actual  refusal 
by  consignee  will  be  required.  (Rule  78,  Tariff  Circular  15-A,  amended  accordingly;  now  published 
as  Rule  67  of  Tariff  Circular  18-A;  see  rulings  41  and  145.) 

115.  Relates  to  Passenger  Traffic. 

116.  Relates  to  Passenger  Trafi&c. 

117.  Demurrage  Waived  under  Special  Circumstances.  {Nov.  13,  1908.) — A  sidetrack 
to  an  industry  upon  which  a  carrier  had  delivered  18  heavily  loaded  cars  sank  because  of  the  marshy 
character  of  the  roadbed:  Held,  That  the  carrier  may  refund  demurrage  collected  for  the  necessary 
detention  of  the  cars  while  the  sidetrack  was  being  rebuilt.  (See  note  to  ruling  242.) 

118.  Reduced  Rates  for  Municipal  Governments  in  Foreign  Countries  Adjacent. 
{Nov.  13, 1908.) — Upon  inquiry:  Held,  That  the  reduced-rate  transportation  for  municipal  govern- 
ments permitted  under  section  22  of  the  act  does  not  apply  to  municipal  governments  in  foreign 
countries  adjacent. 

119.  Reshipping  of  Grain.  {Nov.  13,  1908.) — Upon  inquiry  whether  a  proposed  tariff  rule 
providing  that  "the  rate  to  be  applied  on  all  outbound  transit  grain  of  record  shall  be  the  specific 
rate  that  is  lawfully  in  effect  from  Chicago  at  the  time  the  grain  is  reshipped"  may  lawfully  be 
incorporated  in  a  tariff:  Held,  That  the  Commission  can  not  sanction  the  rule,  and  that  the  grain 
can  move  only  as  a  through  movement  on  the  through  rate  in  effect  at  the  time  it  starts,  or  as  a 
local  movement.  (See  In  re  Milling-in-Transit  Rates,  17  I.  C.  C,  113;  Liberty  Mills  v.  L.  y  N.  R.  R. 
Co.,  23  I.  C.  C,  184;  and  Board  of  Trade  of  City  of  Chicago  v.  A.  A.  R.  R.  Co.,  39  I.  C.  C,  651.) 

120.  Responsibility  of  Carrier  for  Failure  to  Furnish  Proper  Cars  under  Rate 
Confined  to  Cars  of  a  Certain  Class.  {Nov.  13,  1908.) — Certain  rates  on  coal  published  by  a 
carrier  to  points  on  a  connecting  line  were  expressly  limited  to  shipments  "loaded  in  box  or  stock 
cars  only,"  because  the  connection  refused  to  handle  coal  shipments  in  open  cars.  Upon  demand  for 
cars  for  a  shipment  to  such  points  the  carrier,  instead  of  furnishing  box  cars  to  which  the  rate 
applied,  furnished  coal  cars,  which  carried  a  higher  rate:  Held,  That  the  carrier,  having  issued  the 
tariff  itself  and  having  furnished  cars  that  did  not  comply  with  the  tariff  requirements,  was  re- 
sponsible for  the  excess  charges. 

121.  A  Private  Sidetrack  Defined.  {Nov.  14,  1908.) — A  private  sidetrack  is  one  that  is 
outside  the  carrier's  right  of  way,  yard,  and  terminals,  and  of  which  the  railroad  does  not  own 
either  the  rails,  ties,  roadbed,  or  right  of  way.  (Modifying  ruling  79a;  see  note  to  ruling  242.) 

122.  A  Private  Car  Owned  by  One  Shipper  but  Used  by  Another.  {Nov.  14,  1908.) — A 
private  car  owned  by  one  shipper  but  used  with  his  consent  by  another  shipper  dealing  in  a  different 
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commodity  is  not  a  private  car  as  that  phrase  has  been  defined  by  the  Commission  in  connection  with 
demurrage  charges.  (QuaHfying  ruling  79b;  see  also  ruling  128.) 

123.  Demurrage  on  Private  Cars  Temporarily  out  of  Service  Standing  on  Carriers' 
Storage  Tracks.  (Nov.  14, 1908.) — Demurrage  is  a  charge  for  detention  of  cars  that  have  been  set 
by  carrier  for  loading  or  unloading.  Private  cars  are  subject  to  demurrage  rules  the  same  as  is  the 
carriers'  equipment,  except  when  the  private  car  is  standing  on  the  private  sidetrack.  It  is  not 
necessary  to  charge  demurrage  either  on  carriers'  equipment  or  private  cars  when  same  are  tempo- 
rarily out  of  service  and  standing  idle  upon  the  storage  tracks  of  the  carrier  unless  provision  for  such 
charge  is  included  in  carriers'  demurrage  rules.  (See  rulings  79,  222,  270,  and  note  to  ruling  242; 
see  also  Rule  75  of  Tariff  Circular  18-A;  see  also  Code  of  National  Car  Demurrage  Rules.) 

124.  Free  Transportation  of  Material  and  Workmen.  {Dec.  7,  1908.) — A  carrier,  not 
being  able  to  obtain  ice  for  refrigeration  purposes  at  a  division  point,  entered  into  a  contract  under 
which  a  private  company  there  undertook  to  build  a  plant  and  manufacture  ice.  The  contract 
provided  that  in  case  it  was  necessary  to  enlarge  the  plant  to  meet  the  increasing  needs  of  the  carrier, 
the  carrier  would  transport  free  of  charge  the  materials  and  mechanics  necessary  to  make  the 
enlargement.  An  enlargement  was  required  and  made,  and  upon  application  by  the  carrier  for 
permission  to  refund  the  freight  charges  on  the  materials  used  and  the  passenger  fares  paid  by  the 
mechanics  employed  on  the  work:  Held,  That  the  application  must  be  denied,  it  appearing  that  the 
ice  plant  also  sold  ice  commercially  in  the  community  in  question.  (Compare  ruling  87.) 

125.  Relates  to  Passenger  Traffic. 

126.  Refund  of  Overcharge  on  Shipment  to  Foreign  Country  Adjacent.  {Dec.  8, 1908.) 
— An  overcharge  was  collected  on  a  shipment  of  tobacco  to  a  point  in  Mexico.  On  application  of  the 
American  carriers,  in  which  the  Mexicanlines  refused  to  join :  Held,  That  the  Americanlines  might  refund 
such  part  of  the  total  overcharge  as  their  division  of  the  through  rate  bears  to  the  entire  through  rate. 

127.  Damage  to  Fruit  by  Delayed  Notice  of  Arrival  at  Destination.  {Dec.  8, 1908.) — 
An  express  company  undertook  to  notify  the  consignee  of  the  arrival  at  destination  of  a  shipment 
of  strawberries,  but  failed  for  some  days  to  effect  notice,  partly  because  of  an  erroneous  address  on 
a  postal  card :  Held,  That  the  damage  resulting  from  the  delay  was  not  due  to  any  violation  of  the 
act  to  regulate  commerce  and  therefore  was  not  cognizable  by  the  Commission.  (See  ruling  366.) 

128.  Incorporation  in  Tariffs  of  Amended  Definition  of  a  Private  Car.  {Dec.  10, 
1908.) — On  June  2,  1908,  the  Commission  amended  its  definition  of  a  private  car  as  used  in  the 
opinion  In  the  Matter  of  Demurrage  Charges  on  Privately  Owned  Tank  Cars,  13  I.  C.  C,  378,  to  include 
also  cars  owned  and  leased  to  shippers  by  private  corporations.  It  is  held  that  this  amendment  shall 
be  incorporated  in  all  new  car-service  rules  dealing  with  this  subject,  and  that  all  rules  shall  be  so 
amended  as  to  include  leased  cars  on  or  before  the  next  fiscal  year,  July,  1909.  The  Commission 
rules,  however,  that  upon  the  amendment  of  tariffs  as  indicated,  such  leased  cars,  under  the  condi- 
tions dealt  with  in  case  No.  933,  may  be  treated  as  private  cars  and  be  exempt  from  demurrage  when 
standing  on  private  tracks.  (See  rulings  79b,  122,  and  222;  see  also  note  to  ruling  242.) 

129.  Signature  to  Applications  for  Special  Reparation.  {Jan.  4, 1909.) — In  case  of  the 
absence,  illness,  or  disability  of  the  executive  or  general  officer  of  a  carrier  by  whom  special  reparation 
applications  are  customarily  made  to  the  Commission,  such  applications  may  be  signed  in  the  name 
of  such  executive  or  general  officer  by  his  chief  clerk,  provided  the  executive  or  general  officer  has 
previously  filed  with  the  Commission  written  authority  for  the  chief  clerk  to  append  his  signature 
in  such  cases. 

130.  Maintenance  of  Relative  Adjustment  in  Issuing  Tariffs  to  Conform  with  Formal 
Order  of  the  Commission.  {Jan.  4,  1909.) — In  establishing  rates  or  regulations  under  an  order 
of  the  Commission  in  a  formal  case,  carrier  or  carriers  that  are  actually  and  on  the  record  parties 
to  the  case,  or  that  are  lawful  parties  to  a  joint  tariff  in  which  the  rate  or  regulation  that  is  prescribed 
is  published  by  some  carrier  that  is  party  to  the  case,  may  include  in  the  change  or  changes  made  in 
compliance  with  the  Commission's  order,  commodity  or  commodities  that  are  grouped  with  that  or 
those  which  are  specified  in  the  order;  and  may  also  include  adjustment  at  other  points  in  order  to 
preserve  established  grouping  or  relation  of  points,  and  may  also  include  adjustment  of  rates  to 
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same  points  on  other  commodities  for  the  purpose  of  maintaining  established  relation  of  rates 
between  commodities.  Provided,  all  such  changes  made  by  authority  of  this  rule  shall  be  effected 
by  reductions  in  rates  or  charges. 

If  carrier  that  is  not  so  party  to  the  case  or  to  the  joint  tariff  desires  to  make  on  less  than 
statutory  notice  the  same  changes  that  are  made  under  the  order  by  carrier  that  is  party  to  the  same, 
it  must  secure  special  permission  so  to  do.  (See  rulings  14,  200a,  and  396.) 

131.  "Gross  Ton"  and  Similar  Phrases,  as  Used  in  Tariffs,  Defined.  (Jan.  4,  1909.) — 
The  terms  "per  ton"  and  "net  ton,"  when  used  in  tariffs,  will,  in  the  absence  of  qualifying  words,  be 
held  to  mean  a  ton  of  2,000  pounds.  The  terms  "gross  ton"  and  "long  ton"  and  "ton  of  2,240 
pounds"  will  be  held  to  mean  a  ton  of  2,240  pounds. 

132.  Refund  on  Grain  Doors.  (Jan.  5,  1909.) — Where  a  carrier  has  established  a  tariff 
provision  in  conformity  with  the  Commission's  rule  with  respect  to  the  payment  by  carriers  of  the 
cost  of  grain  doors,  and  it  appears  that,  prior  to  the  publication  of  such  a  tariff,  it  had  been  the 
practice  of  carrier  to  pay  for  grain  doors  furnished  by  shippers:  Held,  That  applications  may  be 
made  on  the  special  reparation  docket  for  authority  to  refund  on  the  basis  of  the  tariff  provision  for 
grain  doors  furnished  within  six  months  prior  to  the  effective  date  of  the  tariff  rule.  (See  rulings 
19,  78,  267,  292,  and  360.) 

133.  Overcharge  on  One  Shipment  Offset  Against  Undercharge  on  Another.  (Jan.  7, 
1909.) — (Superseded  by  ruling  323.) 

134.  Relates  to  Passenger  Traffic. 

135.  Demurrage  on  Interstate  Shipments.  {Jan.  27, 1909.) — Rule  in  Supplement  No.  2  to 
Tariff  Circular  15-A,  entitled  "Demurrage  on  interstate  shipments,"  is  amended  by  adding  thereto 
the  following: 

It  is  not  permissible  to  provide  that  demurrage  may  be  refunded  or  waived  in  case  of  inclement 
weather  and  leave  it  to  the  judgment  of  some  person  to  determine  what  constitutes  inclement 
weather.  It  is  permissible  to  provide  that  demurrage  charges  shall  be  waived  or  refunded  in  case  of 
weather  interference  of  such  severity  as  to  damage  the  freight  in  handling  it  into  or  from  the  car, 
or  when  shipment  is  frozen  so  as  to  prevent  or  seriously  hinder  unloading,  or  when  because  of  flood 
or  high  water,  or  snowdrifts  which  it  is  the  carrier's  duty  to  remove,  it  is  impracticable  to  get  to 
car  for  loading  or  unloading. 

(Amending  ruling  223c.  See  ruling  358  and  see  also  important  note  to  ruling  242.  Rule  in 
Supplement  No.  2  referred  to,  is  now  reported  as  Rule  75  of  Tariff  Circular  18-A.  See  Code  of 
National  Car  Demurrage  Rules.) 

136.  Accrued  Claims  not  Invalidated  by  Subsequent  Cancellation  of  Absorption 
Rule.  {Jan.  27,  1909.) — A  tariff  providing  for  the  absorption  of  inbound  switching  charges  on 
certain  traffic  also  provided  that  they  would  not  be  absorbed  when  the  expense  bills  therefor  were 
presented  more  than  six  months  after  their  date.  Within  six  months  after  certain  switching  services 
had  been  performed,  bills  therefor  were  presented,  but  the  carrier  refused  payment  on  the  ground 
that  during  the  interval  the  absorption  rule  referred  to  had  been  cancelled:  Held,  That  the  subse- 
quent cancellation  could  not  invalidate  a  claim  already  accrued. 

137.  Initial  Carrier  Liable  for  Misrouting.  {Feb.  2, 1909.) — An  initial  carrier  delivered  a 
shipment  to  a  connection,  but  did  not  give  it  any  routing  instructions  beyond  noting  on  the  waybill 
the  through  rate  via  the  cheaper  of  two  available  routes.  The  connecting  carrier  sent  it  over  the 
route  yielding  it  the  greater  revenue,  but  carrying  the  higher  through  rate:  Held,  That  the  initial 
carrier  is  liable  for  the  misrouting.  (Construed  and  amended  by  ruling  286c.  See  ruling  199.) 

138.  Charges  for  Moving  Private  Car.  {Feb.  2, 1909.) — A  tariff  provided  for  the  movement 
of  a  private  car  or  sleeper  at  the  regular  fare  for  each  occupant  with  a  minimum  of  20  adult  fares 
and  a  minimum  collection  of  ?25  for  each  movement.  Its  direct  line  being  blockaded  by  a  washout, 
a  carrier  sent  individual  passengers  around  a  longer  route  over  its  lines  at  the  short-line  fare,  but 
charged  the  occupants  of  such  private  car  then  on  its  lines  the  full  mileage  rates  for  the  longer  haul: 
Held,  That  under  the  tariff  rule  the  car  and  party  should  have  moved  as  the  individual  passengers 
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were  moved  under  the  same  circumstances;  and  that  the  short-line  fare  ought  also  to  have  been 
applied  to  the  private  car  and  party.  (See  ruling  213.) 

139.  Statute  of  Limitation.  {Feb.  2, 1909.) — (Construed  and  amended  by  Ruling  286<3,  b.) 

140.  MisROUTiNG  Shipment  that  Could  Move  Intrastate.  {Feb.  2,  1909.) — A  shipment 
destined  to  another  point  in  the  same  state  was  delivered  to  a  carrier  without  routing  instructions. 
It  was  sent  by  a  route  which  took  it  outside  the  state  lines,  and  required  the  payment  of  an  interstate 
rate  higher  than  the  state  rate  which  would  have  applied  on  an  available  intrastate  route :  Held, 
That  the  Commission  recognizes  the  right  of  the  shipper  to  route  his  shipment,  which  in  this 
instance  the  shipper  neglected  to  do;  that  the  shipment  moved  interstate,  and  that  the  Commission 
can  not  say  that  the  interstate  line  can  apply  any  other  than  its  lawfully  published  tariff  rate 
except  under  special  permission  or  order  of  the  Commission.  (See  rulings  214  and  419.) 

141.  Tariff  is  not  Governed  by  Classification  Except  when  so  Specified.  {Feb.  2, 1909.) 
A  tariff  naming  commodity  rates  on  strawberries  in  carloads  fixed  a  certain  rate  on  a  minimum 
of  100  crates,  and  a  lower  rate  on  a  minimum  of  200  crates.  The  classification  in  that  territory 
provided  that  carload  rates  would  apply  only  when  the  carload  is  shipped  from  one  station  in  one 
day  by  one  shipper  to  one  consignee  and  destination.  The  shipments  in  question  belonged  to  differ- 
ent owners,  but,  with  the  knowledge  and  consent  of  the  carrier  and  under  the  admitted  intent  of 
the  tariff,  were  loaded  and  forwarded  as  carload  shipments.  They  were  loaded  to  or  beyond  the 
minimum  of  200  crates  per  car:  Held,  That  they  were  entitled  to  the  application  of  the  lower  rate 
on  the  basis  of  the  200  crate  minimum. 

142.  Bunching  Cars  in  Transit.  {Feb.  8,  1909.) — Upon  an  informal  complaint  that  cars 
were  delayed  in  transit  and  delivered  by  a  carrier  in  such  number  as  to  exceed  the  shipper's  facilities 
for  unloading  within  the  free  time.  Held,  That  tariffs  ought  to  contain  a  rule  providing  that  when, 
by  fault  of  the  carrier,  cars  are  bunched  in  excess  of  the  shipper's  or  consignee's  ability  to  handle 
them  with  the  free  time,  demurrage  will  not  accrue.  In  the  absence  of  such  a  rule  the  Commission 
can  determine  the  reasonableness  of  such  a  practice  only  upon  complaint  filed.  (See  note  to  ruling 
242;  also  Code  of  National  Car  Demurrage  Rules.) 

143.  Misrouting  of  Company  Material.  {Feb.  8,  1909 .)— The.  initial  carrier,  disregarding 
instructions  to  route  a  shipment  through  a  particular  junction,  moved  it  to  destination  over  its 
own  lines,  the  rates  over  the  two  routes  being  the  same.  Although  the  shipment  was  consigned  to  a 
private  person,  it  was  in  fact  the  property  of  the  connecting  line,  which  therefore  could  have  hauled 
it  free  of  charge  from  the  junction  point  to  destination.  Notwithstanding  the  fact  that  the  initial 
carrier  had  no  notice  and  was  not  chargeable  with  notice  that  it  was  company  material:  Held,  That 
the  initial  line  is  hable  for  the  additional  charges  on  the  ground  that  a  carrier  exercising  the  right, 
under  Rule  70  of  Tariff  Circular  15-A,  to  dictate  intermediate  routing  must  make  its  election  at  the 
time  it  accepts  the  shipment,  and  that  if  the  carrier  accepts  the  shipment  with  specific  instructions 
it  must  so  move  the  traffic  or  bear  the  damages  arising  out  of  its  departure  from  the  instructions. 
(Rule  70  is  reported  as  ruling  214  of  this  Bulletin.  See  Fullerton-Powell  Hardwood  Lumber  Co.  v. 
M.  y  A^.  F.  R.  R.  Co.,  U.  R.  Op.  A-367;  St.  Louis  Southwestern  Ry.  Co.  v.  P.  y  R.  Ry.  Co.,  U.  R. 
Op.  A-783;  and  In  the  Matter  of  Transportation  of  Company  Material,  22  I.  C.  C,  439.) 

144.  Switching  Shipments  upon  which  Transportation  Charges  Have  not  Been  Paid. 
{Feb.  8, 1909.) — A  shipment  was  forwarded  with  instructions  to  give  delivery  on  a  certain  road.  The 
car  moved  over  the  proper  route  to  destination,  and  was  tendered  for  switching  to  the  road  indicated 
in  delivery  directions.  Under  long-established  custom,  it  declined  to  assume  responsibility  for 
charges  on  the  shipment  and  refused  to  accept  the  car  until  transportation  charges  had  been  paid. 
The  carrier  that  brought  the  car  in  mailed  a  notice  to  the  address  of  consignee,  who  was  not  known, 
and  before  the  difficulty  was  straightened  out  demurrage  accrued :  Held,  That  the  demurrage  charges 
lawfully  accrued  and  should  stand. 

145.  A  Tariff  Rule  that  Is  Unlawful  per  se  Can  not  Be  Used.  {Feb.  8, 1909.) — A  tariff 
contained  a  rule  providing  that: 

When  freight  can  not  be  disposed  of  at  point  held  for  sufficient  amount  to  realize  by  sale  both 
freight  and  car  service,  or  storage  charges,  demurrage  charges  may  be  refunded,  waived,  or  canceled. 
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Held,  That  the  performance  of  a  transportation  service  determines  the  oblifjation  of  the  carrier 
to  collect  and  of  the  shipper  to  pay  the  published  rates  therefor  and  no  subsequent  fact,  having  no 
relation  to  the  service,  can  lawfully  be  made  the  basis  for  a  refund  or  other  departure  from  such 
rates.  The  provision  is  therefore  unlawful  per  se  and  can  not  be  accepted  as  authority  for  a  waiver, 
refund,  or  cancellation  of  the  tariff  charges  even  as  to  a  shipment  made  while  the  provision  was 
contained  in  the  published  tariff.  (See  note  to  ruling  242;  compare  ruling  41 ;  also  see  ruling  114.) 

146.  Improper  and  Unlawful  Tariff  Provision.  {Feb.  S,  1909.) — A  carrier's  tariff  con- 
tained the  following  rule: 

The Railway  reserves  the  right  to  route  through  to  destination  property  delivered 

to  it  for  transportation  at  the  through  rates  shown  in  this  tariff;  and  every  carrier  participating  in 
such  transportation  shall  have  the  right,  in  cases  of  necessity,  including  floods,  embargoes,  and 
blockades,  to  forward  said  property  by  any  carrier  between  the  point  of  shipment  and  the  point  to 
which  the  rate  is  given.  All  additional  risks  and  increased  expense  incurred  by  reason  of  change  in 
route  in  cases  of  necessity,  including  floods,  embargoes,  and  blockades,  shall  be  borne  by  the  owner 
of  the  goods  and  be  a  lien  thereon. 

Held,  That  this  rule  is  improper  and  unlawful.  (Compare  ruling  183;  see  also  ruling  83.) 

147.  Rate  Must  Apply  According  to  Movement.  (Feb.  9,  1909.) — Upon  the  arrival  of  a 
shipment  at  the  junction  designated  in  the  consignor's  routing  intsructions,  it  appeared  that,  because 
of  a  washout  on  its  lines,  the  connecting  carrier  could  not  accept  the  movement.  The  shipper  there- 
upon assumed  custody  of  the  shipment  and  forwarded  it  by  a  water  line :  Held,  That  the  carrier  must 
collect  its  local  rate  to  the  junction  point  and  can  not  apply  its  proportion  of  the  through  rate.  (See 
ruling  83.) 

148.  Relates  to  Passenger  Traffic. 

149.  Amended  Rule  14  of  the  Rules  of  Practice.  (Feb.  9,  1909.) — (See  current  Rules  of 
Practice.) 

150.  Caretakers  under  Section  22  of  the  Act.  {Feb.  11,  1909.) — Section  22  of  the  act 
provides: 

That  nothing  in  this  act  shall  prevent  the  carriage,  storage,  or  handling  of  property  free  or 
at  reduced  rates  for  the  United  States,  state,  or  municipal  governments,  or  for  charitable  purposes, 
or  to  or  from  fairs  and  expositions  for  exhibirion  thereat,  or  the  free  carriage  of  destitute  and 
homeless  persons  transported  by  charitable  societies,  and  the  necessary  agents  employed  in  such 
transportation. 

Held,  That  the  words  "and  necessary  agents  employed  in  such  transportation"  modify  the 
entire  preceding  part  of  the  section,  and  that  the  necessary  caretakers  of  property  transported  for 
the  United  States,  state,  or  municipal  governments,  or  for  charitable  purposes,  or  to  or  from  fairs 
and  expositions  for  exhibition  thereat,  may  legally  be  carried  free  or  at  reduced  rates  by  carriers 
subject  to  the  act,  as  well  as  the  caretakers  of  destitute  and  homeless  persons  transported  by  chari- 
table societies.  The  words  "necessary  agents"  as  used  in  this  section  are  interpreted  to  mean  those 
persons  necessary  to  the  safe  and  proper  care  of  the  property  during  the  period  of  transportation, 
and  may  not  properly  be  extended  to  cover  any  persons  other  than  those  who  actually  accompany 
such  property  and  are  actually  necessary  to  its  care.  (Compare  ruling  171.) 

151.  Relief  of  Agent  Does  not  Relieve  Carrier.  {March  1,  1909.) — Through  error,  an 
agent  inserted  a  route  in  a  round-trip  ticket  over  which  the  published  fare  was  $10  in  excess  of  the 
amount  actually  collected  from  the  passenger.  Upon  the  request  of  the  carrier  for  permission  to  relieve 
its  agent  of  the  uncollected  undercharge:  Held,  That  the  collection  of  the  amount  from  the  agent 
would  not  in  any  way  relieve  the  carrier  of  its  responsibility  for  failing  to  collect  the  full  tariff  fare 
from  the  passenger.  (See  L.  y  A^.  R.  R.  v.  Maxwell,  237  U.  S.,  94.) 

152.  Right  of  Shipper  to  Pay  Freight  Charges  on  Fictitious  Weight  in  Order  to 
Receive  Free  Icing.  {March  1,1909.) — A  consignor  having  a  shipment  of  dressed  poultry  weighing 
9,910  pounds  offered  to  pay  freight  charges  on  the  basis  of  10,000  pounds  in  order  to  have  the  advan- 
tage of  free  icing  under  a  tariff  rule  providing  that  the  cost  of  icing  would  not  be  assumed  by  the 
carrier  when  the  weight  in  each  car  was  less  than  10,(X)0  pounds;  but  the  carrier  refused  to  accept  the 
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n  cents  additional  freight  charges  and  compelled  the  shipper  to  pay  $5.25  for  the  icing:  Held,  In 
analogy  to  the  common  practice  of  carriers  to  apply  the  carload  rate  and  minimum  on  shipments  of 
less  weight  where  the  application  of  the  less-than-carload  rate  would  result  in  higher  charges,  that 
such  a  tariff  rule,  if  susceptible  of  the  construction  placed  upon  it  by  the  carrier,  is  unreasonable  and 
ought  to  be  amended. 

153.  Carrier  when  a  Shipper  Can  not  Evade  Payment  of  Lawful  Rates  of  a  Connec- 
tion BY  Securing  Trackage  Rights  over  Its  Line.  {April  5,  1909.) — An  interstate  carrier 
desiring  stone  for  ballast  on  its  right  of  way,  leased  a  trackage  right  over  a  short  connecting  line 
leading  to  a  quarry,  and  proposed  to  purchase  the  stone  at  the  quarry  and  haul  it  to  its  own  line 
with  its  own  crews  and  equipment:  i/fW,  That  the  Commission  must  decline  to  sanction  the  arrange- 
ment for  the  reason  that  the  carrier  under  the  circumstances  is  a  shipper  and  the  proposed  arrange- 
ment is  a  mere  device  to  evade  the  payment  of  the  lawful  rates  and  would  result  in  unlawful  discrimi- 
nation. (See  rulings  225,  and  439;  also  see  rulings  indexed  under  Company  Material  and  Divisions.) 

154.  Relates  to  Passenger  Traffic. 

155.  Movement  between  Ports  in  Connection  with  Rail  Hauls  To  and  From  Inland 
Points  Subject  to  the  Act.  {April  5,  1909.) — Traffic  moving  by  rail  from  an  inland  point  to  a 
port  and  thence  by  water  to  another  port,  or  moving  by  water  from  one  port  to  another  port  and 
from  the  latter  port  to  an  inland  point  by  rail,  and  which  does  not  pass  into  the  possession  or  custody 
of  the  owner  or  his  agent  at  the  port  is,  when  interstate  traffic,  subject  to  the  act  and  under  the 
jurisdiction  of  the  Commission.   (See  rulings  66,  201,  354,  401,  and  422.) 

156.  Delivering  Carrier  Must  Collect  Lawful  Charges  upon  Prepaid  Shipments. 
{April  5, 1909.) — Upon  inquiry :  Held,  That  it  is  the  duty  of  the  delivering  carrier  to  collect  the  lawful 
rates  on  prepaid  shipments  and  to  correct  any  errors  that  may  have  been  made  by  the  agents  of  the 
initial  carrier  in  billing  or  in  the  collection  by  the  initial  carrier  of  the  prepaid  charges.  (Reaffirm- 
ing ruling  16;  see  ruling  314;  also  Western  Classification  Case,  25  I.  C.  C,  475.) 

157.  Relates  to  Passenger  Traffic. 

158.  Relates  to  Passenger  Traffic. 

159.  Bill  of  Lading  Specifying  a  Route,  but  Naming  a  Rate  Applicable  over  Another 
Route.  {April  6,  79^.)— (Canceled  by  ruling  475.  ) 

160.  Higher  Rates  when  Shipments  are  Tendered  with  Other  Than  Uniform  Bill  of 
Lading.  {April  6, 1909.) — A  carrier's  tariff  provided  higher  rates  on  shipments  not  tendered  with  a 
uniform  bill  of  lading:  Held,  That  the  tender  of  a  shipment  accompanied  by  other  than  a  uniform 
bill  of  lading  may  not  be  taken  by  the  carrier  as  evidence  of  the  shipper's  election  to  use  the  higher 
rate.  The  carrier  must  direct  his  attention  to  the  fact  that  a  lower  rate  is  available  under  the 
uniform  bill  of  lading.  (Compare  ruhng  226.) 

161.  Relates  to  Passenger  Traffic. 

162.  Municipal  Ferries  Subject  to  the  Act  when  Participating  in  Transportation 
Defined  by  the  Statute.  {April  12,  1909.) — The  city  of  New  York  operates  a  municipal  ferry 
between  St.  George  and  the  foot  of  Whitehall  Street.  The  Staten  Island  Rapid  Transit  Company 
sells  commutation  tickets  from  Perth  Amboy  to  the  Whitehall  Street  pier,  and  files  a  tariff  of  local 
and  joint  passenger  fares  to  cover  such  transportation.  Upon  inquiry  from  the  commissioner  of 
docks:  Held,  That  the  municipality  must  join  in  the  tariffs.  (Compare  ruling  89.) 

163.  Relates  to  Passenger  Traffic. 

164.  Relates  to  Passenger  Traffic. 

165.  Relates  to  Passenger  Traffic. 

166.  Retroactive  Application  of  Reconsigning  Privilege  not  Permissible.  {April  13, 
1909.) — Adhering  to  Conference  Ruling  6,  the  Commission  will  not  sanction  the  application,  retro- 
actively, of  a  reconsigning  privilege,  even  though  it  had  long  been  the  custom  of  the  carrier  to 
permit  reconsignment  without  tariff  authority.  (See  ruHng  77.) 

167.  Relates  to  Passenger  Traffic. 

168.  Effect  of  Trackage  Arrangements  under  the  Act  to  Regulate  Commerce  with 
Respect  to  Shipments  Routed  by  Shipper.  {April  13,  1909.) — The  Mineral  Point  &  Northern 
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Railway  Company  has  trackage  arrangements  with  the  Chicago,  Milwaukee  U  St.  Paul  for  the 
joint  use  of  the  latter's  tracks  between  Hiphland  Junction  and  Mineral  Point,  Wis.  Upon  inquiry 
from  the  general  manager  of  the  first-named  road  as  to  whether  the  St.  Paul  rightfully  may  refuse 
to  turn  shipments  over  to  it  at  Highland  Junction,  when  so  routed,  and  retain  possession  of  the 
revenue  for  the  haul  from  that  station  to  Mineral  Point:  fhld,  On  the  understanding  that  the 
shipments  in  either  case  would  be  delivered  at  the  same  warehouse  and  at  the  same  rate,  that  under 
the  act  to  regulate  commerce  no  obligation  rests  on  the  Chicago,  Milwaukee  &  St.  Paul  to  turn  over 
shipments  to  the  Mineral  Point  &  Northern  Railway  at  Highland  Junction  for  transportation  to 
Mineral  Point. 

169.  Relates  to  Passenger  Traffic. 

170.  I.MPORTED  Merchandise  not  Entitled  to  Inland  Proportional  Rate  when  the 
Transportation  from  the  Port  is  Purely  Local.  (April  13,  1909.) — An  importer  of  flax,  after 
unloading  a  cargo  at  the  port,  sold  it,  and  the  purchaser  some  months  later  sold  a  part  of  the  original 
shipment  to  a  manufacturing  company,  by  which  it  was  shipped  to  a  point  in  the  Middle  West  at 
the  regular  local  rate  of  the  carrier  that  took  the  movement.  At  the  time  there  was  in  effect  an 
inland  proportional  rate  from  the  port  to  destination:  Held,  That  the  movement  from  the  port  was 
a  separate  and  distinct  transaction  upon  which  the  local  rate  was  the  only  lawfully  applicable  rate. 

171.  Free  Transportation  to  Shippers  of  Perishable  Freight.  {May  4,  1909.) — The 
tariffs  of  a  carrier  included  a  refrigeration  service,  under  rates  named  therein,  on  perishable  freight. 
Upon  inquiry  whether  the  shippers  or  their  agents  might  have  free  transportation  to  inspect  the 
reicing  of  the  cars:  Held,  That  it  does  not  appear  that  they  are  necessary  caretakers  within  the 
meaning  of  section  1  of  the  act.  (Compare  ruling  150.) 

172.  Rate  in  Effect  on  Receipt  of  Shipment  is  the  Lawful  Rate.  {May  4,  1909.) — 
Freight  was  received  by  a  carrier  and  bills  of  lading  were  issued  therefor  on  December  21  and  29, 
1908.  The  freight  was  actually  moved  on  January  1,  1909,  on  which  date  a  lower  rate  went  into 
effect:  Held,  That  the  rate  in  effect  on  the  date  the  carrier  received  the  property  for  the  transporta- 
tion is  the  lawful  rate. 

173.  Relates  to  Passenger  Traffic. 

174.  Relates  to  Passenger  Traffic. 

175.  Carload  Shipments.  {May  4,  1909.) — A  coffee  broker  purchased  from  three  different 
merchants  at  New  York  three  lots  of  coffee  for  shipment  to  one  customer  as  one  carload.  The  three 
lots  were  delivered  to  the  carrier  under  circumstances  that  would  have  entitled  them  to  go  to  des- 
tination as  a  carload  shipment  had  proper  instructions  been  given.  Because  of  the  failure  of  the 
shipper's  agent  to  give  such  instructions  the  three  lots  went  forward  to  destination  as  three  ship- 
ments, at  the  less-than-carload  rate.  Upon  inquiry  by  the  carrier  whether  it  might  assess  the 
carload  rate:  Held,  That  freight  charges  must  be  collected  on  the  basis  of  the  less-than-carload  rate. 

176.  Free  or  Reduced-rate  Transportation  To  and  From  Exhibitions.  {May  4, 1909.) — 
Specimens  of  ore  that  are  not  to  be  offered  for  sale  but  are  intended  exclusively  for  exhibition  at  the 
Chamber  of  Mines  at  Los  Angeles  may  be  carried  free  of  charge  or  at  reduced  rates,  under  section 
22  of  the  act. 

177.  Relates  to  Passenger  Traffic. 

178.  Relates  to  Passenger  Traffic. 

179.  Tariffs  Providing  for  Transportation  of  Caretakers  in  Passenger  Cars.  {May 
10,  1909.) — When  an  express  company  provides  in  its  tariff  for  free  transportation  for  caretakers  in 
charge  of  live  stock,  poultry,  or  fruit,  and  the  railroad  company  over  whose  lines  such  express 
company  operates  provides  in  its  tariff  that  such  caretakers  may  be  permitted  to  ride  in  passenger 
cars,  the  tariff  of  the  express  company  and  that  of  the  railroad  company  must  give  reference  to 
each  other. 

180.  Lessee  Road  not  Serving  Public  as  Common  Carrier.  {May  10, 1909.) — For  operating 
purposes  only  a  carrier  leased  20  miles  of  its  line  to  another  railroad  company.  The  contract  required 
the  lessee,  for  an  agreed  compensation  to  be  paid  to  it  by  the  lessor,  to  operate  the  lessor's  trains  and 
to  maintain  its  way,  tracks,  and  appurtenances,  the  rates  and  charges  to  be  collected  by  the  lessor 
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and  the  lessee  to  have  no  direct  dealings  with  the  public.  On  the  facts  as  stated  in  the  inquiry: 
Held,  That  the  lessor  must  publish  the  rates,  fares,  and  charges,  and  the  lessee  need  not  be  a  party 
to  the  tariffs  nor  concur  therein,  but  is  simply  a  contractor  performing  certain  services  for  the  lessor. 
(Compare  ruling  229.) 

181.  Substitution  of  Tonnage.  {June  7,  1909.) — (Withdrawn  February  10,  1913;  see  The 
Transit  Case,  26  I.  C.  C,  204,  210.) 

182.  Relates  to  Passenger  Traffic. 

183.  Reservation  of  Right  to  Route  Shipments.  {June  7,  1909.) — The  following  rule  in 
a  published  tariff  was  approved  as  lawful,  subject  to  complaint  by  shippers: 

The  A.  &  B.  Railroad  Company  reserves  the  right  to  route  through  to  destination  property 
delivered  to  it  for  transportation  at  the  through  rates  shown  in  this  tariff,  and  every  carrier  partici- 
pating in  such  transportation  shall  have  the  right,  in  cases  of  necessity,  to  forward  said  property 
by  any  railroad  or  route  between  the  point  of  shipment  and  the  point  of  destination,  or  the  point 
to  which  the  rate  is  given;  but  if  such  diversion  shall  be  from  a  rail  to  a  water  route,  the  liability 
of  the  carrier  shall  be  the  same  as  though  the  entire  carriage  were  by  rail.   (Compare  ruling  146.) 

(See  section  15  of  the  amended  act  reserving  to  shippers  the  right  to  route  shipments.) 

184.  Performance  of  Transportation  Service  Without  Rates  on  File.  {June  7, 1909.) — 
In  a  recent  prosecution  instituted  by  the  Commission  of  a  carrier  for  engaging  in  transportation  of 
interstate  commerce  without  having  previously  filed  with  the  Interstate  Commerce  Commission 
lawful  tariffs  appHcable  thereto,  and  in  which  conviction  was  had  and  fine  of  ^12,000  was  assessed, 
the  court,  speaking  through  Humphrey,  J.,  said : 

It  thus  appears  not  only  that  the  performance  of  interstate  transportation  by  a  carrier  which 
has  neglected  to  file  and  pubhsh  its  rates  and  charges  is  a  misdemeanor  under  the  act  to  regulate 
commerce  and  under  the  Elkins  Act,  punishable  by  as  severe  penalties  as  any  other  violation  of 
these  acts,  but  it  also  appears  that  the  requirement  for  filing  and  publication  of  the  rates  has  been 
in  the  act  to  regulate  commerce  ever  since  the  passage  of  the  original  Cullom  bill,  and  that  its 
importance  has  been  recognized  by  the  Congress  by  successive  amendments  designed  to  make  it 
more  precise  and  its  violation  more  surely  and  more  severely  punishable. 

The  railroad  line  of  the  defendant  here  is  entirely  situated  within  the  state  of  Illinois.  It  is  not 
more  than  16  miles  in  length.  It  is  really  no  more  than  a  switching  road  connecting  the  various  rail- 
ways reaching  East  St.  Louis  and  Alton,  111.,  with  each  other  and  with  various  mdustries  which  have 
been  established  upon  its  rails.  From  the  indictment  and  the  plea  thereto  it  appears,  however,  that 
this  defendant  is  engaged  in  the  transportation  of  property  moving  wholly  by  railroad  from  one 
state  to  another  state.  It  is,  therefore,  as  much  subject  to  the  act  as  though  it  owned  and  operated 
all  the  line  of  railroad  connecting  the  points  in  different  states  between  which  moved  the  com- 
modities mentioned  in  the  indictment.  C.  N.  O.  Iff  T.  P.  Ry.  v.  I.  C.  C,  162  U.  S.,  184;  Z,.  y  iV.  R.  R. 
V.  Behlmer,  175  U.  S.,  648;  U.  S.  v.  C.  ^  N.  W.  R.  Co.  (C.  C.  A.),  157  Fed.  Rep.,  321;  Belt  Ry.  Co.  of 
Chicago  V.  United  States,  168  Fed.  Rep.,  524. 

These  authorities  establish  that  the  law  regarding  publication  of  rates  and  charges  for  interstate 
transportation  applies  with  equal  force  to  all  carriers  engaging  in  such  interstate  transportation, 
whether  such  carriers  operate  trains  from  one  state  to  another  state  or  operate  entirely  within  the 
boundaries  of  a  single  state. 

The  chief  object  of  the  act  to  regulate  commerce  is  the  prevention  of  discrimination.  Carriers, 
being  engaged  in  a  public  employment,  must  serve  all  members  of  the  public  on  equal  terms.  This 
was  the  doctrine  of  the  common  law.  It  has  been  explicitly  stated  and  strengthened  by  the  successive 
acts  to  regulate  commerce.  The  requirement  of  the  act  that  all  rates  should  be  published  is  perhaps 
the  chief  feature  of  the  scheme  provided  for  the  effective  outlawing  of  all  discriminations.  If  this 
portion  of  the  act  is  not  strictly  enforced,  the  entire  basis  of  effective  regulation  will  be  lost.  Secret 
rates  will  inevitably  become  discriminating  rates.  Whenever  discriminating  rates  or  practices  are 
made  public,  a  thousand  forces  of  self-interest  and  of  public  policy  will  be  set  at  work  to  reduce  them 
to  fairness  and  equality.  The  failure  of  any  carrier  to  properly  file  and  publish  its  rates  is  quite  as 
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serious  a  violation  of  the  act  to  regulate  commerce  as  a  failure  to  observe  such  rates  after  they  have 
been  properly  filed  and  published.   {U.  S.  v.  Illinois  Terminal  R.  R.  Co.,  168  Fed.  Rep.,  !?46,  548.) 
It  is  clearly  the  duty  of  the  Commission  to  strictly  enforce  the  provision  of  the  law  referred  to, 
and  it  may  confidently  be  expected  that  the  duty  will  be  performed.  (See  ruling  194.) 

185.  Free  or  Reduced  Rate  Transportation  to  Museum  of  Natural  History.  {June 
7,  1909.) — A  museum  of  natural  history,  erected  in  a  public  park  by  private  subscription  and 
supported  partly  by  taxes  and  partly  by  the  income  of  funds  contributed  hy  citizens,  may  be  given 
free  or  reduced  rate  transportation  under  section  22  of  the  act  on  articles  intended  for  exhibition 
therein,  notwithstanding  the  fact  that  as  a  means  of  securing  additional  income  it  charges  an 
admission  fee  on  certain  days  of  the  week,  admission  being  free  on  other  days. 

186.  Liability  for  Misrouting.  {June  8,  1909.) — (Canceled  by  ruling  474c.) 

187.  Interpretation  of  Conference  Ruling  No.  3.  {June  8,  1909.) — (Restated  in  ruling 
314.) 

188.  Rates  Based  on  Declared  Valuation.  {June  14,  1909.) — The  agent  of  a  shipper,  not 
knowing  the  value  of  a  dog  to  be  sent  by  express,  nevertheless  named  a  valuation  of  $5(X),  and  the 
resulting  charges  to  destination  amounted  to  $45.  The  dog  was  actually  worth  $15,  and  at  this 
valuation  the  express  charges  would  have  been  $8.  The  consignee  declined  to  accept  delivery  and 
pay  the  charges  demanded.  Upon  inquiry  whether  charges  may  be  collected  on  the  basis  of  the 
actual  value  of  the  dog,  it  was  Held,  That  the  shipper  is  responsible  for  the  act  of  his  agent  and  that 
the  charges  at  the  valuation  given  must  be  collected.  (Compare  rulings  58  and  295.) 

189.  Return  of  Caretakers.  {June  14, 1909.) — A  shipment  of  live  stock  moved  between  two 
points  over  two  connecting  lines.  Upon  inquiry  by  the  delivering  road,  which  had  a  through  direct 
line  between  the  two  points,  it  was  Held,  That  it  can  not  free  of  charge  return  the  caretakers  over 
its  own  direct  line  through  to  the  point  of  origin  of  the  shipment. 

190.  In  the  Absence  of  Instructions,  Initial  Carrier  not  Required  to  Route  via  Rail 
AND  Water.  {June  14,  79^9.)— Rule  70  of  TarifF  Circular  No.  15-A  {Conference  Ruling  214)  con- 
templates that  where  raii-and-water  and  all-rail  rates  are  available  for  a  shipment  the  shipper  shall 
designate  which  class  of  routing  he  desires  and  that  the  agent  of  the  carrier  shall  secure  such  designa- 
tion from  the  shipper. 

A  shipment  was  delivered  to  a  rail  carrier  destined  to  a  point  to  which  it  might  be  forwarded 
via  either  all-rail  or  rail-Iake-and-rail  route.  No  class  of  route  was  designated  by  the  shipper.  Ship- 
ment was  forwarded  all  rail:  Held,  That  taking  into  consideration  the  liabilities  of  carriers  and  the 
question  of  marine  insurance  upon  water-borne  traffic,  the  carrier's  agent  did  not  negligently  mis- 
route  this  shipment.  (Interpreted  in  ruling  316.  See  Keeton  v.  St.  L.  S.  W.  Ry.  Co.  of  Texas,  39 
I.  C.  C,  221.) 

191.  Car  Service  Charges  on  Traffic  From  and  To  Canada.  {June  14,  1909.) — With 
respect  to  traffic  between  points  in  Canada  and  points  in  the  United  States,  the  Commission  does  not 
waive  the  requirement  that  carriers  shall  file  tariffs  showing  their  terminal  charges  and  that  such 
charges  must  either  appear  specifically  in  the  tariffs  naming  the  rates,  or  the  tariffs  establishing 
such  charges  must  be  specifically  referred  to  in  the  tariffs  naming  the  rates. 

192.  Interpretation  of  Amended  Rule  70  of  Tariff  Circular  15-A.  {June  14,  1909.) — 
(Canceled  by  ruling  474.) 

193.  Relates  to  Passenger  Traffic. 

194.  Refund  Denied  of  Demurrage  Collected  under  Tariff  not  on  File.  {June  14, 
1909.) — The  Commission  will  not  entertain  with  favor  claims  for  refund  of  demurrage  charges, 
collected  in  accordance  with  a  carrier's  established  practice,  solely  upon  the  ground  that  the  demur- 
rac;e  tariffs  were  not  on  file  with  the  Commission  at  the  time  the  demurrage  charges  accrued.  The 
failure  to  file  demurrage  tariffs  constitutes  a  violation  of  the  act,  with  which  the  Commission  will 
deal  through  the  Division  of  Prosecutions.  (See  ruling  184.) 

195.  Application  of  Combination  Rates  on  Freight  Moving  Through  Another  Junc- 
tion.— The  conference  ruling  of  June  14,  1909,  under  this  caption  was  rescinded  on  November  24, 
1909.  Amended  Rule  5,  Tariff  Circular  No.  18-A,  covers  and  governs  the  subject. 
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196.  Relates  to  Passenger  Traffic. 

197.  Carriers  Subject  to  the  Act.  {June  21,  1909.) — A  railroad  not  otherwise  subject  to 
the  act  subjects  itself  to  the  jurisdiction  of  the  Commission  and  the  provisions  of  the  act  if  it  trans- 
ports express  matter  for  an  express  company  that  is  subject  to  the  act.  (See  rulings  368  and  418.) 

198.  Interpretation  of  Rule  70,  Tariff  Circular  No.  15-A  {Ruling  214  of  this  bulletin). 
{June  22,  1909.) — Under  this  rule  any  carrier,  whether  it  be  the  initial  or  a  connecting  line,  that 
misroutes  a  shipment,  thereby  causing  additional  transportation  charges,  may,  upon  admitting  its 
error,  pay  the  damages  arising  therefrom,  provided  the  whole  burden  is  borne  by  it  without  participa- 
tion therein  by  its  connections.  But  the  admission  must  be  in  good  faith  with  respect  to  the  par- 
ticular case  of  misrouting;  the  Commission  will  not  recognize  the  validity  of  any  general  agreement 
between  two  or  more  carriers  by  which  one  assumes  responsibility  for  misrouting  in  all  cases. 

199.  Responsibility  for  Misrouting.  {June  22,  1909.) — When  a  shipper  has  given  routing 
instructions  which  a  carrier  fails  to  transmit  to  its  connection,  the  carrier  so  failing  shall  be  respon- 
sible for  all  additional  transportation  charges  resulting  from  a  misrouting  of  the  shipment.  (Amended 
by  ruhng  286c.  See  ruling  137.) 

200.  Reparation  Claims  on  the  Informal  Docket.  {June  22,  1909.) — (a)  At  a  recent 
conference  between  the  Commission  and  representatives  of  a  number  of  carriers,  the  embarrassments 
arising  through  the  tying  up  of  rate  schedules  under  the  one  year  clause  customarily  inserted  in 
informal  reparation  orders  were  fully  considered,  and  the  discussion  that  then  took  place  as  well 
as  our  subsequent  reflections  upon  the  matter,  have  led  us  to  the  conclusion  that  some  modifications 
of  our  practice  in  that  regard  may  be  made  in  certain  cases  to  advantage  and  without  impairing  the 
effectiveness  of  the  law.  We  have  therefore  agreed  upon  the  following  rules  which  we  think  will 
afford  some  relief  in  the  premises:  (See  rulings  14,  130,  and  396.) 

1.  In  cases  where  the  through  rate  in  effect  at  the  time  of  the  shipment  was  in  excess  of  the  sum 
of  the  local  rates  the  order,  instead  of  requiring  the  maintenance  of  an  absolute  rate  for  one  year 
from  the  date  of  the  filing  of  the  application,  shall  require  the  absolute  rate  to  be  maintained  for  a 
period  of  only  six  months  from  the  date  upon  which  the  reduced  through  rate  equaling  the  sum 
of  the  locals  became  effective;  this  rule  shall  apply,  however,  only  in  cases  where  the  local  rates  in 
question  are  to  and  from  some  well-recognized  and  established  basing  point  or  line,  such  as  the 
Mississippi,  Missouri  and  Ohio  Rivers,  Chicago,  Minnesota  Transfer,  Buffalo,  etc.  In  all  other 
cases  the  present  practice  shall  be  enforced.  (Modified  by  ruling  425.) 

2.  Where  there  is  a  natural  geographical  relation  between  the  point  involved  and  other  points, 
which  relation  the  carrier  has  theretofore  expressed  in  its  tariffs  by  grouping  that  point  with  the 
other  points,  either  with  respect  to  rates  on  the  commodity  in  question,  or  with  respect  to  rates  on 
other  commodities,  or  with  respect  to  class  lates,  the  order  may  require  the  maintenance  of  the 
group  relation  for  one  year  from  the  date  of  the  application  instead  of  requiring  an  absolute  rate  to 
or  from  the  point  in  question. 

3.  Where  the  rates  on  a  product  of  a  raw  material  have  had  a  definite  relation  to  the  rates  on 
the  raw  material,  and  that  relation  has  been  temporarily  disturbed  and  subsequently  restored,  the 
order  may  control  the  relation  for  one  year  instead  of  fixing  an  absolute  rate  on  the  product. 

4.  Where  a  carrier  is  compelled  to  charge  a  higher  rate  than  was  intended  because  of  an  error 
in  printing  a  tariff,  the  one-year  clause  may  be  omitted  only  where  the  error  is  specifically  called 
to  the  attention  of  the  Commission  within  ninety  days  after  the  tariff  containing  the  error  has  been 
filed. 

(b)  Because  of  the  uncertain  condition  of  the  tariffs  of  carriers,  the  Commission  has  been  rather 
liberal  in  the  past  in  the  conduct  of  its  special  reparation  docket,  and  proposes,  in  order  to  help 
carriers  dispose  of  claims  that  have  accumulated  in  the  past,  to  continue  this  policy  for  the  present. 
It  is  manifest,  however,  that  the  time  is  approaching  when  in  the  general  interest  of  all  concerned 
the  Commission  must  adopt  a  diflPerent  attitude.  We  take  occasion,  therefore,  now  to  say  that  the 
Commission  will  cooperate  with  carriers,  so  far  as  that  may  legally  be  possible,  in  the  effort  to  get 
all  old  claims  disposed  of,  and,  with  respect  to  shipments  made  prior  to  September  1  next,  will 
pursue  its  present  policy  of  liberality.    But  with  respect  to  shipments  moving  on  and  after  that  date 
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the  Commission  will  draw  the  hnes  much  more  closely,  and  will  adopt  such  measures  as  will 
materially  narrow  the  scope  of  its  activities  in  that  connection.  We  are  not  prepared  at  this  time  to 
define  in  detail  what  our  policy  in  the  future  will  be.  It  may  be  well,  however,  now  to  say  that  after 
that  date  we  shall  not  award  reparation,  either  on  the  formal  or  the  special  docket,  in  any  case  where 
the  carrier  in  question  has  reduced  a  rate  simply  in  order  to  meet  the  lower  rate  of  a  competitor. 
Any  other  course  of  action  not  only  deprives  the  competitor  of  the  natural  benefit  of  its  lower  rate, 
but  tends  to  destroy  the  inducements  for  making  a  lower  rate.  Moreover,  any  other  course  of  action 
is  demoralizing  in  that  it  enables  the  carrier,  before  its  own  lower  rate  has  become  effective,  to  assure 
shippers  that  they  may  ship  by  its  line  notwithstanding  its  higher  rate  and  afterwards  secure  repara- 
tion on  the  basis  of  the  lower  rate  of  its  competitor.  Where  there  is  a  difference  in  rates  between 
two  points  over  different  lines,  shippers  must  understand  that  they  may  get  the  benefit  of  the  lower 
rate  only  by  sending  their  merchandise  over  the  line  publishing  the  lower  rate.  (See  ruling  205; 
also  Noble  v.  D.,  T.  y  /.  Ry.  Co.,  U.  R.  Op.  A-510;  Trussed  Concrete  Steel  Co.  v.  E.  R.  R.  Co.,  U.  R. 
Op.  A-512  and  A-513;  Athens  Pottery  Co.  v.  T.  W  N.  0.  R.  R.  Co.,  U.  R.  Op.  A-796;  Isbell  W  Co.  t. 
L.  S.  y  M.  S.  Ry.  Co.,  19  I.  C.  C,  450;  Georgia-Carolina  Brick  Co.  v.  S.  Ry.  Co.,  20  I.  C.  C,  149; 
Railroad  Commissioners  of  Montana  v.  N.  P.  Ry.  Co.,  26  I.  C.  C,  482;  and  Puyallup  isf  Sumner  Fruit 
Growers'  Asso.  v.  N.  P.  Ry.  Co.,  38  I.  C.  C,  702.) 

(c)  It  may  be  well  also  to  announce  that  it  has  been  suggested  that  when  reparation  is  granted 
to  a  complainant,  either  in  a  formal  or  an  informal  proceeding,  on  a  finding  that  the  rate  under  which 
his  shipment  moved  was  excessive  and  therefore  unlawful,  the  spirit  of  the  law  requires  that  the 
order  ought  also  to  compel  the  carrier  to  make  a  refund  on  the  same  basis  on  all  other  shipments, 
moving  after  the  date  of  the  filing  of  any  such  complaint,  under  the  rate  thus  condemned.  While 
no  conclusion  has  been  reached  there  is  force  in  this  view  and  it  will  have  further  consideration. 
(See  ruling  220d.) 

(d)  The  suggestions  that  have  come  to  us  from  various  quarters  in  relation  to  the  conduct  of 
the  special  reparation  docket  indicate  that  some  misapprehension  exists  as  to  the  purpose  of  that 
docket,  and  as  to  the  authority  of  the  Commission  in  dealing  with  such  cases.  It  may  be  well, 
therefore,  to  say  that  our  action  in  special  reparation  cases  has  no  authority  in  law  except  the 
authorit}'  upon  which  we  take  similar  action  in  formal  cases.  In  all  cases,  whether  on  the  formal  or 
the  special  docket,  the  law  in  section  15  specifically  requires  a  complaint  and  answer  and  a  full 
hearing;  and  in  section  14  it  is  provided  that  where  damages  are  awarded  the  report  of  the  Com- 
mission shall  include  the  findings  of  fact  on  which  the  award  is  made.  We  have  endeavored  to  sim- 
plify the  procedure  on  the  special  docket  by  accepting  the  application  of  the  carrier  as  the  equivalent 
of  a  complaint  and  answer,  and  by  accepting  its  admission  that  the  rate  charged  under  the  circum- 
stances then  existing  was  unreasonable  as  a  sufficient  compliance  with  the  requirements  of  section  15 
for  a  full  hearing.  The  informality  in  the  pleadings  in  such  cases  seems  to  have  led  some  carriers  as 
well  as  shippers  into  the  error  of  supposing  that  special  reparation  cases  can  be  disposed  of  still  more 
informally.  This,  however,  is  a  mistaken  view  of  our  authority.  The  special  docket  is  not  an  informal 
docket  in  any  sense  except  in  respect  to  the  form  of  the  pleadings  and  the  character  of  the  hearing. 
Our  orders  in  such  cases  must  be  regarded  as  formal  orders  as  fully  in  all  respects  as  our  orders  in 
formal  cases.  The  Commission  can  exercise  no  authority  on  the  informal  docket  that  it  can  not 
exercise  on  the  formal  docket,  nor  may  it  omit  any  requirement  with  respect  to  cases  on  the  special 
docket  that  the  law  imposes  upon  us  in  the  disposition  of  cases  on  the  formal  docket.  (See  rulings 
14  and  220.) 

201.  Joint  Through  Rates  To  and  From  Porto  Rican  Ports.  {June  23, 1909.) — Without 
at  this  time  deciding  whether  Porto  Rico  is  to  be  regarded  as  a  territory  of  the  United  States  as  that 
phrase  is  used  in  section  1  of  the  act,  the  Commission  will  recognize  the  validity  of  joint  through 
rates  from  or  to  points  in  the  United  States  to  or  from  a  port  or  ports  in  Porto  Rico  when  properly 
concurred  in  by  the  water  carriers.  (See  rulings  66,  155,  354,  401,  and  422.) 

202.  Distance  Tariffs  to  Show  Distance  Between  Stations.  {June  24,  1909.) — Where 
rates  are  stated  in  a  tariff  at  so  much  per  mile,  or  according  to  distance,  that  tariff,  or  some  tariff 
specifically  referred  to  therein,  must  show  the  distances  between  the  stations  between  which  such 
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rates  are  to  be  applied.  For  the  present,  the  Commission  will  not  apply  this  rule  to  ordinary  mileage 
tickets  or  books  for  passenger  travel. 

203.  Substitution  of  Tonnage  in  Transit.  {June  29 y  1909.) — (Cancels  ruling  85.  Ruling 
203  withdrawn  February  10,  1913;  see  The  Transit  Case,  24  I.  C.  C,  344,  and  26  I.  C.  C,  210.) 

204.  Transit  Privileges.  {June  29,  1909.) — It  is  the  sense  of  the  Commission  that  no 
transit  privilege  should  extend  beyond  one  year.  (Qualified  by  ruling  232.) 

205.  Liability  for  Misrouting.  {June  29,  1909.) — An  initial  carrier  misrouted  a  shipment, 
resulting  in  additional  transportation  charges,  for  which  it  admitted  its  responsibility  and  made 
settlement  in  accordance  with  Rule  70  of  Tariff  Circular  No.  15-A.  (Ruling  214  of  this  bulletin.) 
Subsequently  the  connecting  line  over  which  the  shipment  moved  became  a  party  to  a  tariff  naming 
the  same  rate  that  applied  at  the  time  of  the  movement  over  another  route.  Thereupon  the  initial 
carrier  and  the  connecting  line  requested  permission  to  divide  the  misrouting  overcharge:  Held, 
That  the  petition  must  be  denied  on  the  ground  that  such  a  course  would  amount  to  the  retroactive 
application  of  a  published  rate.   (See  rulings  IQQb  and  220h.) 

206.  Procedure  in  Formal  Cases.  {July  2,  1909.)— {See  current  Rules  of  Practice.) 

207.  Payment  for  Transportation.  {Sept.  15, 1906.  Modified  May  18, 1920.) — Nothing  but 
money  can  be  lawfully  received  or  accepted  in  payment  for  transportation  subject  to  the  act,  whether 
of  passengers  or  property,  or  for  any  service  in  connection  therewith,  it  being  the  opinion  of  the 
Commission  that  the  prohibition  against  charging  or  collecting  a  greater  or  less  or  different  compen- 
sation than  the  established  rates  or  fares  in  effect  at  the  time,  precludes  the  acceptance  of  services, 
property,  or  other  payment  in  Ueu  of  the  amount  of  money  specified  in  the  pubhshed  schedules. 
The  existing  difference  in  exchange  value  between  the  monies  of  the  United  States  and  the  Dominion 
of  Canada,  while  continuing  to  bear  the  same  denomination,  has  been  productive  of  confusion  and 
uncertainty  as  to  the  construction  to  be  placed  upon  tariff  schedules,  division  sheets,  and  accounts 
in  respect  of  traffic  crossing  the  international  boundary.  We  are  of  opinion  that  where  transportation 
of  persons  or  property  or  transmission  of  mtelligence  by  wire  or  wireless  takes  place  partly  within 
the  United  States  and  partly  within  the  Dominion  of  Canada,  the  tariff  charges  or  divisions  thereof 
accruing  for  the  part  which  takes  place  within  the  United  States  are  payable  only  in  lawful  money 
of  the  United  States,  irrespective  of  the  money  in  which  tariff  charges  or  divisions  thereof  accruing 
for  the  part  which  takes  place  in  the  Dominion  of  Canada  may  be  payable  under  the  laws  there  in 
force. 

Adjustment  should  be  made  in  accordance  herewith  by  carriers  subject  to  the  act  in  settling 
their  accounts  with  connecting  carriers.  Appropriate  rules  or  regulations  to  give  effect  to  this 
ruhng  may  also  be  included  by  such  carriers  in  their  tariff  schedules,  if  they  so  desire. 

The  practice,  which  has  grown  up  since  development  of  said  difference  in  exchange  values,  of 
requiring  prepayment  of  charges  in  cases  where  not  customarily  required  thereftofore,  tends  to 
embarrass  shippers  and  impede  foreign  commerce.  Carriers  subject  to  the  act  will  be  expected  to 
refrain  from  such  unusual  requirements  in  cases  where  they  are  not  justified  by  other  considerations. 
(See  In  the  Matter  of  Transportation  of  Company  Material,  22  I.  C.  C,  439;  C.  I.  y  L.  Ry.  Co.  v. 
U.  S.,  219  U.  S.,  486;  L.  y  N.  R.  R.  v.  Mottley,  219  U.  S.,  467;  and  N.  Y.  Central  R.  R.  v.  Gray, 
239U.  S.,  583.) 

208.  Free  Passes  and  Free  Transportation,  (a)  Relates  to  Passenger  Trafllic. 

(b)  But  the  Commission  does  not  construe  the  law  as  preventing  a  carrier  from  giving  necessary 
free  transportation  to  a  person  traveling  over  its  line  solely  for  the  purpose  of  attending  to  the 
business  of  or  performing  a  duty  imposed  upon  the  carrier,  nor  from  giving  free  carriage  over  its 
line  to  the  household  and  personal  effects  of  an  employee  who  is  required  to  remove  from  one  place 
to  another  at  the  instance  of  or  in  the  interest  of  the  carrier  by  which  he  is  employed.  (See  rulings 
109,  134,  255,  361,  478,  and  479.) 

(c)  Nor  does  the  Commission  construe  the  law  as  preventing  a  carrier  from  giving  free  or 
reduced-rate  carriage  over  its  hne  to  contractors  for  material,  supplies,  and  men  for  use  in  con- 
struction, improvement,  or  renewal  work  on  the  line  of  that  carrier,  provided  such  arrangements 
for  free  or  reduced-rate  carriage  are  made  a  part  of  the  specifications  upon  which  the  contract  is 
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based  and  of  the  contract  itself.  (See  rulings  386  and  413;    also  Railroad-Telegraph   Contracts 
I2I.C.  C,  11.) 

(d)  Relates  to  Passenger  Traffic. 

(e)  Section  22  of  the  act  authorizes  carriers  to  grant  free  or  reduced-rate  transportation  of 
property  for  the  United  States,  state,  or  municipal  governments,  or  for  charitable  purposes,  or  for 
exhibition  at  fairs  or  expositions.  It  also  authorizes  free  or  reduced-fare  transportation  of  certain 
specified  persons.  This  special  provision  and  the  words  "reduced  rates"  are  construed  to  be  special 
authority  for  carriers  to  depart  from  established  tariff  rates  or  fares;  and  for  such  transportation  as 
is  provided  for  in  said  section  22  it  is  not  necessary  for  carriers  to  provide  tariffs  or  observe  tariff 
rates  or  fares  and  regulations  excepting  in  the  issuance,  sale,  and  use  of  mileage,  excursions,  or 
commutation  passenger  tickets,  and  joint  interchangeable  mileage  tickets.  As  to  these,  the  pro- 
visions of  section  6  with  regard  to  publishing,  filing,  posting,  and  observing  tariffs  must  be  complied 
with.  (See  rulings  33,  36,  65,  218,  244,  297,  and  311 ;  compare  ruling  107.) 

209.  Division  of  Joint  Rates  or  Fares — Contracts  and  Agreements  for,  must  be  Filed. 
(Nov.  16, 1906.) — A  contract,  agreement,  or  arrangement  between  common  carriers,  governing  the 
division  between  them  of  joint  rates  or  fares  on  interstate  business,  is  a  contract,  agreement,  or 
arrangement  in  relation  to  traffic  within  the  meaning  of  section  6  of  the  act  to  regulate  commerce, 
and  a  copy  thereof  must  be  filed  with  the  Commission.  Where  such  contract,  agreement,  or  arrange- 
ment is  verbal,  or  is  contained  in  correspondence  between  the  parties,  or  rests  on  their  custom  and 
practice,  a  memorandum  of  its  terms  must  be  filed  with  the  Commission. 

When  the  agreement  or  arrangement  under  which  divisions  are  made  is  in  the  form  of  a  contract 
or  formal  agreement  or  recorded  memorandum,  a  copy  of  each  such  contract,  agreement,  or  memo- 
randum is  to  be  filed  with  the  Commission.  Where  such  arrangement  is  made  by  correspondence 
or  verbally,  a  concise  memorandum  of  the  basis  and  general  terms  and  application  of  the  arrange- 
ment or  practice  is  to  be  filed  with  the  Commission.  The  filing  of  the  division  sheets  themselves  is 
not  desired.  (See  rulings  269  and  372;  amended  by  order  in  Division  of  Joint  Rates  on  Railway  Fuel 
Coal,  37  I.  C.  C,  265.) 

210.  Correspondence  with  Commission  on  Freight  and  Passenger  Matters.  (Nov. 
16, 1906.) — It  is  beUeved  that  the  best  results  and  understandings  will  be  reached  if  the  conducting 
of  ordinary  correspondence  between  carriers  and  the  Commission  is  confined  to  as  few  persons  as 
possible.  Request  is  therefore  made  that  the  traffic  manager  or  the  general  passenger  and  general 
freight  agents  of  each  road  designate  not  more  than  two  officials  or  other  representatives  to  re- 
spectively conduct  the  correspondence  with  the  Commission  on  freight  and  passenger  matters, 
and  to  promptly  advise  the  Commission  of  such  appointments. 

211.  Distribution  of  Official  Circulars  and  Rulings.  {Nov.  16,  1906.) — It  is  obviously 
impracticable  for  the  Commission  to  place  copies  of  its  official  circulars  and  rulings  in  the  hands  of 
all  the  officers  of  carriers  or  to  furnish  copies  for  distribution  among  them.  The  officers  at  the  head 
of  traffic  departments,  or  in  charge  of  the  passenger  and  freight  departments,  respectively,  will 
please  designate  for  each  road  one  official  in  the  passenger  department  and  one  in  the  freight  depart- 
ment (unless  both  are  under  one  head  officer  and  one  appointment  is  considered  sufficient),  to  whom 
such  circulars  and  rulings  are  to  be  sent;  and  arrange  for  such  designated  officials  to  disseminate  the 
information  among  other  interested  officers  and  agents.  Please  report  these  appointments  to  the 
Commission  as  early  as  possible. 

With  the  view  of  giving  prompt  information  to  those  who  may  be  interested,  the  Commission 
will  upon  application  place  upon  its  mailing  list  regularly  organized  boards  of  trade,  chambers  of 
commerce,  commercial  clubs,  and  shippers'  associations,  for  the  purpose  of  mailing  to  them  copies 
of  official  circulars  containing  rulings  and  orders  of  the  Commission. 

212.  Relates  to  Passenger  Traffic. 

213.  Diverting  Traffic  Because  of  Blockades.  {March  4,  1907.) — (a)  Whenever,  by 
reason  of  blockade  upon  the  line  of  a  carrier  resulting  from  storm,  washout,  wreck,  or  similar  casualty, 
it  becomes  necessary  for  it  to  divert  to  the  line  of  another  carrier  passengers  or  freight  that  are  in 
transit,  the  carrier  so  diverting  its  business  should  pay  the  carrier  or  carriers,  upon  whose  train  such 
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passengers^or  freight  are  carried,  regular  tariff  rates  or  fares  from  and  to  the  points  between  which 
it  or  they  transport  such  diverted  traffic,  except  that  if  the  carrier  accepting  such  diverted  traffic 
is  participant  in  a  joint  tariff  in  which  the  diverting  line  is  also  a  participant  and  under  which  the 
diverted  traffic  is  being  moved,  settlement  may  be  made  on  basis  of  the  division  of  the  through  joint 
rate  of  fare.  (See  rulings  83,  138,  146,  147,  and  183.) 

(b)  If,  because  of  such  blockade,  a  carrier's  train  is  detoured  over  the  line  of  another  carrier, 
or  special  train  is  arranged  for  movement  of  the  interrupted  traffic,  the  tariff  rates  or  fare,  if  there 
be  any  for  such  movement,  must  be  applied.  In  the  absence  of  such  tariff  regulations,  compensation 
should  be  agreed  upon.   (See  ruling  138.) 

This  rule  does  not  apply  in  cases  of  congested  lines  due  to  heavy  traffic  or  ordinary  causes. 
(See  Woodwardl^  Dickerson  v.  L.  &  N.  R.  R.  Co.,  15  I.  C.  C,  170.) 

214.  Routing  and  Misrouting  Freight.  {March  18,  1907.) — (a)  Alleged  neglects  or  errors 
on  part  of  agents  of  carriers  in  misrouting  shipments  lead  to  numerous  claims  of  overcharge,  many 
of  which  are  meritorious.  The  lawful  charge  on  any  shipment  is  the  tariff  rate  via  the  route  over, 
which  the  shipment  moves.  No  carrier  can  lawfully  refund  any  part  of  the  lawful  charge  except 
under  authority  so  to  do  from  the  Commission  or  from  a  court  of  competent  jurisdiction.  (See 
ruling  286a.)  That  thorough  understanding  and  uniform  practice  may  be  had  in  this  connection, 
the  Commission  issues  the  following  administrative  ruling: 

(b)  In  order  to  secure  desired  delivery  to  industries,  plants,  or  warehouses  and  avoid  unneces- 
sary terminal  or  switching  charges,  the  shipper  may  direct  as  to  terminal  routing  or  delivery  of 
shipments  which  are  to  go  beyond  the  lines  of  the  initial  carrier;  and  his  instructions  as  to  such 
terminal  delivery  must  be  observed  in  routing  and  bilHng  such  shipments.  The  carriers  may  not 
disregard  the  instructions  of  shippers  as  to  intermediate  routing,  except  when  tariff  of  initial  line 
reserves  the  right  to  carrier  to  dictate  intermediate  routing.  When  such  reservation  is  made  in 
tariff  (1)  where  all-rail  rates  and  rail-and-water  rates  are  available  the  agent  of  carrier  must  have 
the  shipper  designate  which  of  the  two  he  wishes  to  use;  and  (2)  the  agent  must  not  route  shipment 
via  a  route  that  will  be  more  expensive  to  the  shipper  than  the  one  desired  by  him,  or  that  does  not 
furnish  substantially  as  good  and  expeditious  service.  If  carrier  is  not  willing  to  observe  the  inter- 
mediate routing  instructions  of  shipper,  it  must  not  execute  bill  of  lading  containing  such  routing. 
Carriers  will  be  held  responsible  for  routmg  shown  in  bill  of  lading.  (See  rulings  190,  284,  and  316. 
Amended  by  ruling  321.) 

(c)  In  the  absence  of  specific  through  routing  by  shipper,  which  carrier  is  willing  to  observe,  it 
is  the  duty  of  the  agent  of  the  carrier  to  route  shipment  via  the  cheapest  reasonable  route  known  to 
him  of  the  class  designated  b}'  the  shipper — that  is,  all-rail,  or  rail-and-water — and  via  which  he  has 
rates  which  he  can  lawfully  use.  If  a  foreign  car  is  available  which  under  rules  as  to  car  service  must 
be  sent  via  a  particular  line  or  route  over  which  a  higher  rate  obtains,  agent  must  explain  to  shipper 
that  fact  and  allow  shipper  to  elect  whether  he  will  use  that  car  at  the  higher  rate  or  wait  for  another 
car.  If  shipper  elects  to  use  the  car  at  the  higher  rate,  agent  should  so  note  on  bill  of  lading.  If 
agent  is  in  doubt,  he  should  secure  information  from  proper  officers  of  traffic  department.  It  is 
important  that  agents  at  initial  points  be  able  to,  and  that  they  do,  quote  correct  rates  and  give 
correct  routings.  (See  rulings  91,  140,  190,  284,  316;  also  United  Kansas  Portland  Cement  Co.  v.  M. 
P.  Ry.  Co.,  U.  R.  Op.  A-321;  Lordi^  Bushnell  Co.  v.  M.  C.  R.  R.  Co.,  22  I.  C.  C,  463;  Meeds  Lumber 
Co.  V.  A.  y  ;:  Ry.  Co.,  38  I.  C.  C,  679;  Donahue-Straiton  Co.  v.  C,  M.  ^  St.  P.  Ry.  Co.,  38  I.  C.  C, 
739;  and  Chattanooga  Implement  y  Mfg.  Co.  v.  L.  ^  N.  R.  R.  Co.,  40  I.  C.  C,  146.) 

(d)  If  a  carrier's  agent  misroutes  a  shipment  and  thus  causes  extra  expense  to  the  shipper  over 
and  above  the  lawful  charges  via  another  available  route  of  the  class  designated  by  shipper — that 
is,  all-rail,  or  rail-and-water — over  which  such  agent  had  applicable  rates  which  he  could  lawfully 
use,  and  responsibility  for  agent's  error  is  admitted  by  the  carrier,  such  carrier  may,  as  to  shipments 
moving  subsequent  to  March  18,  1907,  adjust  the  overcharge  so  caused  by  refunding  to  shipper  the 
difference  between  the  lawful  charges  via  the  route  over  which  shipment  moves  and  what  would 
have  been  the  lawful  charges  on  same  shipment  at  the  same  time  via  the  cheaper  available  route  of 
the  class  designated  which  could  have  been  lawfully  used.  Such  refund  must  in  no  case  exceed  the 
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actual  dirterence  between  the  lawful  charges  via  the  different  routes  as  specified,  and  must  in  every 
instance  be  paid  in  full  by  the  carrier  whose  agent  caused  such  over-charge  and  must  not  be  shared 
in  by  or  divided  with  any  other  carrier,  corporation,  firm  or  person.  This  authonty  is  limited 
strictly  to  the  cases  specified  and  to  the  circumstances  recited  and  does  not  extend  or  apply  to 
instances  in  which  soliciting  or  commercial  agents  of  carriers  induce  shippers  to  route  shipments 
over  a  particular  line  via  which  a  higher  rate  obtains  than  is  effective  via  some  other  line.  (See 
rulings  93  and  286;  also  Duluth  y  Iron  Ran^e  R.  R.  Co.  v.  C,  St.  P.,  M.  y  0.  Ry.  Co.,  18  I.  C.  C, 
485.) 

(e)  The  rule  is  intended  to  apply  to  cases  in  which  the  agents  who  bill  or  actually  forward  or 
divert  shipments  through  error  or  oversight  send  the  shipments  via  routes  that  are  more  expensive 
than  those  directed  by  shippers  or  available  in  the  absence  of  routing  instructions  by  shippers.  It 
must  not  be  used  in  any  case  or  in  any  way  to  "meet"  or  "protect"  a  rate  via  another  route  or  gate- 
way via  which  the  adjusting  carrier  has  not  in  its  tariffs  at  the  time  the  shipment  moves  rates  which 
are  available  and  lawfully  applicable  thereto,  nor  as  a  means  or  device  by  which  to  evade  tariff 
rates  or  to  meet  the  rate  of  a  competing  line  or  route,  nor  to  relieve  shipper  from  responsibility  for 
his  own  routing  instructions. 

(f)  {Nov.  15, 1907.) — The  prerequisites  to  any  refund  under  this  rule  are  admission  by  carrier  of 
responsibility  for  its  agent's  error  in  misrouting  the  shipment,  and  such  carrier's  willingness  to  bear 
the  extra  expense  so  caused,  without  recourse  upon  any  other  carrier  for  any  part  thereof.  If,  there- 
fore, the  error  is  discovered  before  the  shipment  has  been  delivered  to  consignee,  or  before  charges 
demanded  upon  same  have  been  paid,  the  carrier  acknowledging  responsibility  for  the  error  may 
authorize  the  delivering  carrier  to  deliver  shipment  upon  payment  of  the  charges  that  would  have 
applied  but  for  the  misrouting  and  to  bill  upon  it  for  the  extra  charge;  or,  if  the  shipment  has  been 
delivered  undercharged  before  the  error  is  discovered,  the  carrier  that  acknowledges  responsibility 
for  the  error  may  pay  the  undercharge  to  the  carrier  that  delivered  the  shipment  instead  of  requiring 
it  to  collect  the  undercharge  from  shipper,  to  be  refunded  to  shipper.   (Interpreted  by  ruling  198.) 

Complete  distinction  must  be  observed  between  cases  to  which  this  rule  applies  and  those 
provided  for  under  ruling  217. 

(g)  Shippers  must  bear  in  mind  that  there  is  a  limit  beyond  which  an  agent  of  a  carrier  could 
not  reasonably  be  expected  to  know  as  to  terminal  delivery  or  local  rates  at  distant  points  and  on 
lines  of  distant  roads  to  or  with  which  he  has  no  specific  joint  through  rates.  Consignors  and  con- 
signees should  cooperate  with  agents  of  carriers  in  avoiding  misunderstandings  and  errors  in  routing 
and  must  expect  to  bear  some  responsibility  in  connection  therewith.  (See  What  Cheer  Tool  Co.  v. 
K.  y  M.  Ry.  Co.,  U.  R.  Op.  2159,  and  Isbell  y  Co.  v.  L.  S.  y  M.  S.  Ry.  Co.,  19  I.  C.  C,  450.) 

(h)  {March  9,  1909.) — If,  under  this  rule,  a  carrier  adjusts  a  claim  for  misrouting  and  later 
learns  that  the  responsibility  for  misrouting  actually  rests  upon  another  carrier,  such  other  carrier 
may  voluntarily  reimburse  the  carrier  that  made  the  payment  in  the  full  amount  of  such  payment, 
or  the  matter  may,  if  necessary,  be  referred  to  the  Commission  for  determination  of  the  question  of 
which  carrier  is  responsible  for  the  error. 

(i)  {April  6,  79^9.)— Restated  in  ruling  474c. 

215.  Combination  of  Joint  Rate  or  Fare  to  Common  Points  and  Local  Rate  of  Fare 
Beyond.  {March  IS,  1907.) — (a)  In  order  to  secure  uniformity  in  practice  and  understandings  and 
to  remove  the  cause  of  many  complaints,  the  Commission  decides  that  when  a  joint  through  rate  or 
fare  is  the  same  to  two  or  more  points  and  rate  or  fare  on  through  shipment  or  passenger  to  local 
station  to  which  no  specific  joint  through  rate  or  fare  applies  is  made  up  by  combination  of  such 
joint  through  rate  or  fare  to  common  points  and  local  rate  or  fare  beyond,  the  rate  or  fare  for 
through  shipment  or  passenger  must  be  determined  by  calculating  the  joint  through  rate  or  fare  to 
the  point  from  which  the  lower  local  rate  or  fare  applies  to  point  of  destination  and  adding  thereto 
such  local  rate  or  fare.  For  example :  Joint  through  tariff  names  the  same  rates  or  fares  from  certain 
eastern  points  to  Chicago  and  Milwaukee.  If  shipment  or  passenger  is  destined  to  a  point  to  which 
the  local  rate  or  fare  is  less  from  Milwaukee  than  from  Chicago,  the  rate  or  fare  applied  should  be 
the  joint  through  rate  or  fare  to  Milwaukee  plus  the  local  rate  or  fare  from  Milwaukee  to  destination. 
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and  unless_the  lines  of  delivering  carrier  reach  both  Chicago  and  Milwaukee  the  shipment  or  pas- 
senger should  move  via  Milwaukee.  If  the  local  rate  or  fare  from  Chicago  to  point  of  destination 
is  lower  than  from  Milwaukee,  the  rate  or  fare  should  be  the  joint  through  rate  or  fare  to  Chicago 
plus  the  local  rate  or  fare  from  Chicago  to  destination,  and  unless  the  Hnes  of  delivering  carrier 
reach  both  Milwaukee  and  Chicago  the  shipment  or  passenger  should  move  via  Chicago.  (See 
Larrowe  Milling  Co.  v.  C.  ^  N.  W.  Ry.  Co.,  17  I.  C.  C,  443  and  548;  also  Rehberg  y  Co.  v.  Erie 
R.  R.  Co.,  17  I.  C.  C,  508.) 

(b)  Rates  or  fares  for  outbound  through  movements  from  such  local  stations  and  under  like 
circumstances  must  be  applied  on  the  same  basis  where  the  joint  through  rates  or  fares  are  the  same 
from  two  or  more  points. 

(c)  This  does  not  authorize  any  carrier  to  apply  to  transportation  over  its  lines  any  rate  or  fare 
except  those  stated  in  its  own  lawfully  published  tariffs  or  in  the  lawfully  published  joint  tariffs 
in  which  it  has  concurred.  If  a  carrier  desires  to  "meet  the  rate"  of  a  competitor,  it  must  do  so  by 
lawfully  including  in  its  own  tariffs  such  specific  rates  or  fares,  proportional  or  otherwise,  as  may  be 
necessary  so  to  do.   (See  rulings  195  and  214.) 

(d)  It  is  suggested  that  shippers  can  assist  in  avoiding  mistakes  and  misunderstandings  by 
calling  attention  to  the  rate  that  should  apply  in  such  cases  as  come  under  this  rule  by  indicating 
it  on  shipping  bill  in  connection  with  routing  instructions;  for  instance,  "Rate  on  Milwaukee." 
This  is,  however,  merely  a  suggestion,  and  does  not  relieve  the  agents  of  carriers  from  the  responsi- 
bility of  quoting  and  applying  the  correct  lawful  rate. 

(e)  This  rule  does  not  apply  where  a  shipment  has  reached  its  destination  as  originally  given 
by  shipper  and  has  been  reconsigned,  except  when  tariff  contains  reconsigning  rule  that  provides 
for  such  application. 

(f)  This  rule  must  not  apply  in  any  case  where  there  is  an  apphcable  specific  joint  through  rate 
or  fare  from  point  of  origin  to  point  of  destination.   (See  Rule  55,  Tariff  Circular  18-A.) 

216.  Relates  to  Passenger  Traffic. 

217.  Return  of  Astray  Shipments.  {May  6,  /P(?7.)^Instances  occur  in  which,  through  error 
or  oversight  on  the  part  of  some  agent  or  employee,  a  shipment  is  billed  to  an  erroneous  destination 
or  is  unloaded  short  of  destination  or  is  carried  by.  The  Commission  is  of  the  opinion  that  in  bona 
fide  instances  of  this  kind  carriers  may  return  such  astray  shipments  to  their  proper  destination  or 
course  without  the  assessment  of  additional  charges,  and  may  arrange  for  such  movement  of  such 
astray  shipments  for  each  other  on  mutually  acceptable  terms  without  the  necessity  of  publishing, 
posting,  and  filing  tariff  under  which  it  will  be  done.   (See  rulings  31  and  240.) 

Complete  distinction  must  be  observed  between  cases  to  which  this  rule  applies  and  those 
provided  for  under  Conference  Ruling  214. 

218.  Transportation  of  Federal  Troops.  {May  27,  1907.) — The  Commission  is  of  the 
opinion  that  carriers,  either  by  contract  or  bid  or  other  arrangement  with  the  War  Department,  may 
lawfully  make  special  rates  or  fares  for  the  movement  of  federal  troops,  when  moved  under  orders 
and  at  the  expense  of  the  United  States  government,  and  that  the  rates  or  fares  so  made  need  not  be 
posted  or  filed  with  the  Commission.  (See  rulings  33  and  208^.) 

The  lawfully  published  rates  or  fares  for  the  transportation  of  the  general  public,  in  the  opinion 
of  the  Commission,  are  to  be  regarded,  however,  as  the  maximum  rates  and  fares  that  may  lawfully 
be  charged  the  government  for  the  movement  of  federal  troops.  (See  United  States  v.  A.  y  V.  Ry. 
Co.,  40  I.  C.  C,  406.) 

This  ruling  also  governs  similar  transportation  for  the  naval  and  marine  services.  (Ruling  does 
not  apply  to  state  or  territorial  troops;  see  ruling  297.) 

219.  Transportation  of  Men  or  Property  for  Telegraph  Companies.  {June  3,  1907.) — 
{a)  In  its  decision  on  the  petition  of  the  Western  Union  and  Postal  Telegraph  companies,  in  Rail- 
road-Telegraph Contracts,  12  I.  C.  C,  10,  the  Commission  held  it  would  be  unlawful  for  a  carrier 
subject  to  the  act  to  contract  or  stipulate  with  a  telegraph  company  for  the  carriage  of  its  officials, 
employees,  or  property  for  any  greater  or  less  or  different  compensation  than  that  specified  in  the 
regularly  published  tariffs  in  effect  at  the  time,  except  in  connection  with  the  construction,  opera- 
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tion,  and  maintenance  of  telegraph  line  and  service  on  its  own  line.  It  was  held  that  a  group  of 
separately  incorporated  roads,  recognized  as  a  "railway  system,"  may  be  considered  as  one  in  the 
making  of  contracts  for  telegraph  service  on  that  system.  (Modified  by  ruling  491;  see  also  rulings 
95fl,  par.  2,  161  and  364;  see  also  amendatory  act  of  June  18,  1910,  interpreted  in  ruling  305.) 

(b)  This  definitely  differentiates  between  the  employees  of  the  telegraph  company  who  are 
actually  engaged  in  constructing  and  maintaining  a  telegraph  line  along  the  line  of  a  railway,  or  in 
operating  such  telegraph  line  as  a  part  of  the  actual  operation  of  that  railway,  and  those  who  are 
engaged  in  the  commercial  business  of  the  telegraph  company.  The  fact  that  railway  officials  may, 
by  use  of  deadhead  franks,  send  messages  on  railway  business  from  or  receive  such  messages  at  a 
commercial  office  of  a  telegraph  company  does  not  constitute  that  office  a  part  of  the  operation  of 
any  of  the  lines  of  railway  which  such  officials  represent,  nor  bring  that  telegraph  office  into  such 
relationship  with  the  business  of  the  railways  as  to  warrant  treating  it  as  part  of  the  operating 
facilities  of  such  railways.  Praaically  all  telegraphing  so  done  is  "off  the  line"  business  and  is  to  be 
considered  as  commercial  business.  The  same  distinction  is  to  be  observed  in  the  hauling  of  materials 
and  supplies  for  telegraph  companies  with  which  the  railway  company  has  contract  for  telegraphic 
service.  (Amended  by  ruling  491;  see  also  ruling  305.) 

(c)  {Nov.  15,  1907.) — This  rule  applies  also  to  telephone  service,  and  carriers  that  have  not 
already  done  so  are  hereby  requested  and  called  upon  to  promptly  file  with  the  Commission  copies 
of  all  contracts  for  telegraph  or  telephone  service  on  their  lines.  (See  ruling  305.)  Rescinded  March 
3,  1919  (Supreme  Court  Opinion,  Postal  Co.  v.  T.  y  T.  R.  R.  Co.) 

220.  Special  Rep.\ration  on  Informal  Complaints.  {June  7,  1907.) — (a)  To  assist  in  the 
settlement  of  certain  claims  of  shippers  against  carriers,  and  as  a  practical  means  of  disposing  with 
promptness  of  informal  complaints  that  might  otherwise  develop  into  formal  complaints,  and  in 
connection  with  which  the  unreasonableness  of  the  rate  or  regulation  is  admitted  by  the  interested 
carrier  or  carriers,  the  Commission  on  full  information  will  authorize  adjustment  by  special  order  if 
all  of  the  facts  and  conditions  warrant  such  action.  The  connections  in  which  the  Commission  has 
authority  to  modify  the  provisions  of  the  law  are  specified  in  the  act.  The  Commission  will  not 
assume  to  modify  it  in  any  other  connections  or  features. 

(b)  The  instances  in  which  the  Commission  will  authorize  refund  or  reparation  on  informal 
complaint  and  in  an  informal  way  will  be  confined  to  those  in  which  the  informal  showing  develops 
plainly  a  case  in  which  the  Commission  would  award  reparation  on  formal  hearing  and  in  which  an 
adjustment  agreeable  to  complainant  and  carrier  or  carriers  and  in  conformity  with  the  provisions 
of  the  law  is  reached. 

(c)  (Superseded  by  ruling  396.) 

(d)  No  carrier  may  pay  any  refund  from  its  published  tariff  charges  save  with  the  specific 
authority  of  the  Commission  in  accordance  with  the  provisions  of  the  act.  When  an  informal  or 
formal  reparation  order  has  been  made  by  the  Commission,  the  principle  upon  which  it  is  based 
shall  be  extended  to  all  like  shipments,  but  no  refunds  shall  be  made  upon  such  like  shipments  except 
upon  specific  authority  from  the  Commission  therefor.  (See  rulings  49  and  200c;  also  Bergerman  v. 
A.,  T.  y  S.  F.  Ry.  Co.,  U.  R.  Op.  2132.) 

(e)  The  shipper  should  pay  the  lawfully  published  charges  applicable  via  the  route  over  which 
the  shipment  moves,  and  make  claim  for  refund  if  he  believes  he  has  been  overcharged.  The  Com- 
mission will  not  ordinarily  include  in  reparation  award  demurrage  charges  which  accrue  pending 
adjustment  or  subsequent  to  consignee's  refusal  to  accept  the  shipment  and  pay  the  lawful  charges 
thereon,  but  in  special  cases  such  demurrage  charges  may  be  included  in  the  amount  of  refund. 
(See  ruling  32.) 

(0  It  is  the  duty  of  the  delivering  carrier  to  collect,  and  of  the  consignee  to  pay,  demurrage 
charges  as  per  lawful  tariffs.  Demurrage  charges  accruing  because  of  error  of  a  carrier  are  considered 
in  tiie  same  light  as  are  other  additional  transportation  charges  caused  by  carrier's  error;  and  if 
adjusted,  the  full  expense  thereof  must  be  borne  by  the  carrier  whose  agent  is  responsible  for  the 
error.  (See  ruling  214;  see  also  note  to  ruling  242,  see  Code  of  National  Car  Demurrage  Rules;  also 
Middle  West  Coal  Co.  v.  C.  Iff  0.  Ry.  Co.,  41  I.  C.  C,  724.) 
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(g)  The  Commission  has  repeatedly  announced  the  view  that  the  law  does  not  permit  the  use 
of  any  rate  or  fare  except  that  contained  in  a  lawful  tariff  that  is  applicable  via  the  line,  route  and 
gateway  over  and  through  which  the  shipment  or  passenger  moves.  The  lawful  rate  or  fare  for 
through  movement  is  the  through  rate  or  fare,  wherever  such  through  rate  or  fare  exists,  even  though 
some  combination  makes  a  lower  rate  or  fare  and  even  though  the  practice  in  the  past  has  been  to 
give  some  the  benefit  of  such  lower  combination.  The  Commission  long  since  extended  to  carriers, 
in  a  general  order,  permission  to  reduce,  on  one  day's  notice,  a  joint  commodity  or  class  rate  or  fare 
that  is  higher  than  the  sum  of  the  intermediate  rates  between  the  same  points  to  make  it  equal  the 
sum  of  such  intermediates.  If,  therefore,  carriers  have  maintained  through  rates  or  fares  that  are 
higher  than  the  sums  of  the  intermediates  between  the  same  points,  it  is  because  of  their  desire  so 
to  do,  and  not,  as  some  agents  of  carriers  have  informed  shippers,  because  the  law  or  the  Commission 
forces  them  to  do  so.  (See  Rule  56,  Tariff  Circular  17-A  or  18-A;  also  ruling  443.) 

(h)  If  a  carrier  desires  to  give  its  patrons  the  benefit  of  the  same  rate  or  fare  that  applies  via 
another  line  or  gateway,  and  which  is  lower  than  its  own  rate  or  fare,  it  can  do  so  by  lawfully  incor- 
porating that  rate  or  fare  in  its  own  tariffs,  and  so  give  the  benefit  of  it  to  all  of  its  patrons  alike. 
The  law  forbids  giving  such  lower  rate  or  fare  to  one  and  withholding  it  from  another,  but  neither 
the  law  nor  the  Commission  stands  in  the  way  of  adoption  in  lawful  manner  of  the  lower  rate  or 
fare  as  available  for  all.  (See  ruhng  205.) 

(i)  The  Commission's  power  to  authorize  adjustments  will  not  be  exercised  in  such  way  as 
to  create  the  very  discriminations  which  the  law  aims  to  prevent.  No  doubt  instances  will  occur  in 
which  seeming  hardship  will  come  to  some.  Much  of  such  embarrassment  will  be  avoided  if  agents 
of  carriers  and  shippers  take  pains  to  be  certain  that  correct  rates  are  quoted  and  correct  routing  is 
given. 

(j)  Claims  filed  since  August  28,  1907,  must  have  accrued  within  two  years  immediately  prior 
to  the  date  upon  which  they  are  filed;  otherwise  they  are  barred  by  the  statute.  Claims  filed  with 
the  Commission  on  or  before  August  28,  1907,  are  not  affected  by  the  two  years'  limitation  in 
the  act.  The  Commission  will  not  take  jurisdiction  of  or  recognize  its  jurisdiction  over  any  claim 
for  reparation  or  damages  which  is  barred  by  the  statute  of  limitation,  as  herein  interpreted,  and  the 
Commission  will  not  recognize  the  right  of  a  carrier  to  waive  the  limitation  provisions  of  the  statute. 
(See  rulings  10,  306,  and  307.) 

221.  Refunds  and  Commissions.  {July  8,  1907.) — (a)  The  act  prohibits  a  carrier  from 
demanding,  collecting,  or  receiving  a  greater  or  less  or  different  compensation  for  transportation 
than  that  named  in  its  tariffs  in  effect  at  the  time.  It  prohibits  the  rebating  or  refunding  to  any 
person  in  any  manner,  or  by  any  device  whatsoever,  any  part  of  the  lawful  charges  so  collected.  It 
is  therefore  manifestly  unlawful  for  a  carrier  to  refund  to  any  association,  committee,  or  person  any 
part  of  the  charges  collected  by  the  carrier  as  a  condition  of  the  sale  of  transportation.  A  carrier's 
agents  may,  as  a  matter  of  convenience,  sell  admission  tickets  to  entertainments  in  connection  with 
which  excursion-fare  tickets  are  sold,  but  the  purchase  of  such  admission  ticket  must  not  be  made  a 
condition  of  the  sale  of  transportation  ticket.     (See  ruhng  7.) 

(b)  {March  I,  1908.) — The  act  does  not  prohibit  a  carrier  from  providing  in  its  own  interest 
and  as  a  means  of  stimulating  travel  over  its  hne  an  entertainment  at  a  point  on  its  line;  nor  from 
contributing  to  the  expense  of  such  an  entertainment  if  such  contribution  be  made  in  a  definite 
sum  and  be  in  no  way  dependent  or  contingent  upon  the  number  of  tickets  sold,  and  provided  that 
no  part  of  such  contribution  be  by  any  device  or  through  any  person  whatsoever  permitted  to  effect 
any  departure  from  or  discrimination  under  the  carrier's  tariff  fares. 

(c)  {May  12,  1908.) — The  ruling  of  the  Commission  on  this  date,  pubHshed  in  Conference 
Rulings  Bulletin  No.  4,  was  amended  on  February  14,  1911,  to  read  as  follows: 

A  carrier  may  employ  an  agent  to  act  for  it  in  working  up  passenger  excursions  and  make  his 
compensation  depend  upon  the  results  of  his  efforts  by  executing  a  contract  in  the  following  form  and 
filing  a  copy  with  the  Commission,  together  with  reference  by  I.  C.  C.  number  to  the  tariff  which 
contains  the  fare.  Any  person  so  appointed  becomes  in  fact  the  agent  of  the  appointing  carrier,  and 
such  carrier  will  be  held  responsible  and  hable  for  his  acts  as  its  agent.  If  any  part  of  the  compensa- 
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tion  paid  by  a  carrier  to  such  an  agent  is  used  or  is  permitted  to  be  used,  either  directly  or  indirealy, 
in  such  way  as  to  reduce  for  any  person  the  lawful  tariff  charges  of  any  carrier  subject  to  the  act  to 
repulate  commerce,  the  agent  or  agents  and  the  carrier  or  carriers  causing  or  permitting  such 
dtparture  from  the  lawful  tariff  charges  will  be  held  to  full  responsibility  and  liability  therefor: 

The rail company,  having  arranged  to  run  an  excursion  from to 

and  return,  on ,  to  be  known  as  the excursion,  at  the  following  fares:  Adults, ; 

children, — ,  hereby  appoints ,  residing  at ,  its  agent  to  solicit  and  develop  business 

for  said  excursion  and  accepts  responsibility  and  liabihty  for  the  acts  of  said  agent.  The  said 

hereby  agrees  to  devote  to  this  work  such  portion  of  his  time  from to as  may  be 

necessary,  in  consideration  of  which  the rail company  agrees  to  compensate  him  as 

follows:  If adult  tickets,  or  their  equivalent,  are  sold, cents  for  each  adult  and 

cents  for  each  half  ticket  so  sold. 

It  is  understood  and  agreed  that  no  compensation  will  be  paid  hereunder  if  less  than 

adult  tickets,  or  their  equivalent,  are  sold. 

222.  Demurrage  on  Privately  Owned  Cars.  (April  13, 1908.)— The  Commission  decided,  in 
Demurrage  Charges  on  Privately  Owned  Tank  Cars,  13  I.  C.  C,  378,  that  private  cars  owned  by 
shippers  and  hired  to  carriers  upon  a  mileage  basis  are  subject  to  demurrage  when  said  cars  stand 
upon  the  tracks  of  the  carrier  either  at  point  of  origin  or  destination  of  shipment,  but  are  not  so 
subject  when  upon  either  the  private  track  of  the  owner  of  the  car  or  the  private  track  of  the  con- 
signee. The  carrier  must  charge  demurrage  in  all  cases  where  such  demurrage  is  imposed  by  tariff 
provision  upon  its  own  equipment,  except  when  a  privately  owned  car  is  upon  a  privately  owned 
siding  or  track  and  the  carrier  is  paying  or  is  responsible  for  no  rental  or  other  charge  upon  such  car. 
(Modified  and  explained  by  ruling  79;  see  important  note  to  ruling  242;  see  also  Rule  75  of  Tariff 
Circular  18-A  and  rulings  123  and  270  of  this  bulletin;  and  Code  of  National  Car  Demurrage  Rules.) 

223.  Demurrage  on  Interstate  Shipment.  {May  12,  1908.) — (a)  The  act  required  that 
carriers  shall  publish,  post,  and  file  "all  terminal  charges  .  .  .  which  in  any  wise  change,  affect, 
or  determine  the  value  of  the  service  rendered  to  the  passenger,  shipper,  or  consignee," 
and  all  such  charges  become  a  part  of  the  "rates,  fares,  and  charges"  which  the  carriers  are  required 
to  demand,  collect,  and  retain.  Such  terminal  charges  include  demurrage  charges. 

(b)  On  March  16,  1908,  the  Commission  decided  that  demurrage  rules  and  charges  applicable 
to  interstate  shipments  are  governed  by  the  act  to  regulate  commerce,  and  therefore  are  within  its 
jurisdiction  and  not  within  the  jurisdiction  of  state  authorities.  Any  other  view  would  open  a  wide 
door  for  the  use  of  such  rules  and  charges  to  effect  the  discriminations  which  the  act  prohibits. 
(Reaffirming  ruling  54.) 

(c)  (Amended  and  restated  by  ruling  135.)  (See  Code  of  National  Car  Demurrage  Rules.) 

224.  Transportation  of  Trucks  of  Cars  Destroyed  on  Foreign  Lines.  (May  12, 1908.) — 
If  a  car  of  one  company  is  destroyed  on  the  line  of  another  company  and  the  lines  of  those  two 
companies  directly  connect  with  each  other,  the  carrier  upon  whose  line  the  car  is  destroyed  may 
transport  free,  as  its  own  property,  to  junction  with  the  line  of  the  carrier  owning  the  car,  the  trucks 
of  the  destroyed  car,  which  are  understood  to  be  salvage  from  a  wreck,  the  cost  of  which  must  be 
borne  by  the  carrier  on  whose  line  it  occurs.  If  there  is  not  direct  connection  between  the  Une  of  the 
carrier  owning  the  car  and  the  Une  upon  which  it  is  destroyed,  the  carrier  on  whose  line  the  car  is 
destroyed  may  transport  the  trucks  free  to  a  junction  with  an  intermediate  carrier,  and  pay  to  the 
intermediate  carrier  or  carriers  their  full  tariff  rates  for  transporting  them  to  a  junction  with  the 
line  of  the  carrier  owner  of  the  car  destroyed,  and  such  owner  may  transport  them  on  its  own  line 
as  its  own  property. 

It  does  not  appear  to  the  Commission  that  opportunity  for  abuse  or  discrimination  is  opened  by 
this  practice.  It  does  not  appear  to  transgress  the  Commission's  rule  that  carriers  may  not  haul 
freight  free  for  each  other;  and  it  is  approved  with  the  reservation  that  if  discrimination  or  unlawful 
practice  is  found  to  grow  out  of  it  the  plan  will  be  condemned.  (See  ruling  225.) 

225.  Carriers  May  not  be  Given  Preferential  Rates.  (Nov.  13,  1908.) — (a)  In  answer 
to  inquiries,  the  Commission  expresses  the  opinion  that  under  the  law  a  carrier,  or  a  person  or  cor- 
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poration  operating  a  railroad  or  other  transportation  line,  may  not,  as  a  shipper  over  the  lines  of 
another  carrier,  be  given  any  preference  in  the  application  of  tariff  rates  on  interstate  shipments, 
but  it  may  lawfully  and  properly  take  advantage  of  legal  tariff  joint  rates  applying  to  a  convenient 
junction  or  other  point  on  its  own  line,  provided  such  shipments  are  consigned  through  to  such 
point  from  point  of  origin  and  are,  in  good  faith,  sent  to  such  billed  destination.  In  other  words, 
one  carrier  shipping  its  fuel,  material,  or  other  suppHes  over  the  lines  of  another  carrier  must  pay 
the  legal  tariff  rates  applicable  to  the  same  commodities  shipped  by  an  individual;  but  when  a 
carrier  is  the  consignee  of  a  shipment  of  its  own  property  which  moves  under  a  joint  rate  and  is  to 
participate  in  the  haul  of  same  via  its  own  line,  routing  instructions  of  consignor  to  a  specified 
junction  point  on  the  line  of  consignee  carrier  must  be  observed.  There  may  be  some  instances, 
such  as  movement  of  needed  fuel,  in  which,  in  order  to  keep  the  trains  or  boats  moving,  such  traffic 
could  temporarily  be  given  preference  in  movement  without  creating  unjust  or  unwarranted  dis- 
crimination. (See  rulings  153,  224,  and  373;  also  In  the  Matter  of  Restricted  Rates,  20  I.  C.  C,  427; 
Beekman  Lumber  Co.  v.  L.  Ry.  y  N.  Co. ,21  I.  C.  C,  281;  In  the  Matter  of  Transportation  of  Company 
Material,  22  I.  C.  C,  440;  American  Brake  Shoe  ^  Foundry  Co.  v.  A.  G.  S.  R.  R.  Co.,  26  I.  C.  C,  448; 
and  Divisions  of  Joint  Rates  on  Railway  Fuel  Coal,  37  I.  C.  C,  266.) 

(b)  Where  stock  in  one  carrier  company  is  owned  by  another  carrier  company,  but  both  main- 
tain separate  organizations  and  report  separately  to  the  Commission,  they  may  not  lawfully  carry 
property  free  for  each  other.   (Restating  ruHng  9.  See  /.  C.  C.  v.  B.  &  0.  R.  R.,  225  U.  S.,  326.) 

226.  Signature  to  Released  Valuation  Clauses  on  Bills  of  Lading.  {Nov.  9,  1909.) — 
Rule  6  of  the  Southern  Classification  provides  that  where  the  tariff  offers  a  reduced  rate  based  on  a 
certain  fixed  valuation  a  release,  in  the  form  specified  in  the  tariff  and  containing  the  agreed  valua- 
tion, must  be  written  and  signed  by  the  shipper  on  the  face  of  the  bill  of  lading.  As  applied  to  a  case 
where  the  shipper  indorsed  the  released  valuation  on  the  bill  of  lading,  but,  not  knowing  the  require- 
ments of  the  rule,  omitted  to  indorse  the  special  form  across  its  face,  it  was  Held,  That  the  rule  is 
unreasonable  and  that  it  is  the  carrier's  duty  to  secure  the  shipper's  signature  to  such  a  release  on 
the  bill  of  lading  when  it  has  reasonable  notice  of  his  desire  to  take  advantage  of  the  lower  rate  upon 
a  released  valuation.   (Compare  ruling  160.) 

227.  Exchange  Bills  of  Lading.  {Nov.  9,  1909.) — It  is  the  view  of  the  Commission  that 
exchange  bills  of  lading  ought  to  show  specifically  the  point  of  origin  of  the  shipment  and  the  route 
over  which  it  has  moved.  (See  ruling  415.) 

228.  Relates  to  Passenger  Traffic. 

229.  Line  Jointly  Operated  Through  Separate  Company  Must  Concur  in  Tariffs  for 
Through  Traffic.  {Nov.  9, 1909.) — Two  carriers  desiring  a  joint  operation  of  their  combined  lines 
between  two  points  propose  that  they  shall  be  operated  by  a  new  and  separate  company  which  shall 
handle  as  its  own,  and  under  its  own  tariffs,  all  local  business  between  those  points,  and  shall  handle 
all  other  business  under  some  arrangement  with  the  two  lines  which  does  not  permit  it  to  participate 
in  the  earnings  on  the  through  traffic:  Held,  That  Conference  Ruling  180,  entitled  "Lessee  road  not 
serving  as  common  carrier,"  does  not  apply  and  that  the  road  operating  between  the  two  points 
must  concur  in  the  through  rates  over  its  line. 

230.  Transit  Privilege — Responsibility  of  Carrier  for  Misrouting.  {Nov.  22,  1909.) — 
As  the  agent  of  an  intermediate  carrier  has  no  means  of  knowing  just  why  a  shipment  has  been  routed 
through  particular  junctions,  he  has  no  right  to  substitute  his  own  judgment  as  to  routing  for  the 
specific  routing  instructions  accompanying  the  shipment.  In  a  stated  case  the  initial  carrier  issued 
bills  of  lading  showing  particular  routing  but  no  rate;  the  transfer  billing  subsequently  issued  to  a 
connecting  line  showed  the  routing  and  a  10-cent  division  of  a  33-cent  rate  that  did  not  apply 
through  the  junctions  named  but  through  another  junction;  and  the  agent  of  the  connection  there- 
fore diverted  the  shipment  through  the  latter  junction  to  destination.  It  subsequently  appeared  that 
because  of  the  diversion  the  shipper  had  lost  a  transit  right  at  a  given  point  on  the  route  specified, 
which  was  necessary  to  effect  the  sale  of  the  shipment  at  destination:  Held,  That  as  tariffs  are 
permitted  to  contain  rules  providing  that  they  are  subject  to  the  transit  privileges  shown  in  the 
tariffs  of  individual  carriers  on  file  with  the  Commission,  the  intermediate  line  was  responsible  to 
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the  shipper  for  the  difference  between  the  rate  paid  in  order  to  get  the  shipment  back  to  the  transit 
point  and  the  legal  rate  over  the  route  directed  by  the  shipper.  (See  ruling  214.) 

231.  Carrier  Must  P'ind  the  Rate  Named  by  Shipper  and  Route  Accordingly  or  Ask 
Instructions.  {Nov.  22, 1909.) — (Canceled  by  ruling  474f.) 

232.  Creosoting  Lumber — Transit  Privilege  of  Eighteen  Months  not  Excessive. 
{Nov.  22, 1909.) — The  Commission  has  expressed  the  view  that  a  transit  privilege  extending  through 
a  period  of  more  than  one  year  is  prima  facie  unreasonable.  (Ruling  204.)  Experience  has  shown, 
however,  that  as  applied  to  the  creosoting  of  lumber  a  period  of  eighteen  months  is  not  unreasonably 
long,  provided  the  full  local  rates  on  the  inbound  material  are  required  to  be  paid.  (See  National 
Lumber  y  Creosoting  Co.  v.  T.  ^  S.  F.  Ry.  Co.,  42  I.  C.  C,  36.) 

233.  Partial  Unloading  at  Intermediate  Point  of  Shipments.  (Nov.  22,  1909.) — Upon 
inquiry  as  to  the  legality  of  a  practice  permitting  the  stoppage  of  shipments  of  perishable  commo- 
dities at  points  short  of  destination  to  partly  unload:  Held,  That  the  practice  is  legal  only  when 
authorized  under  proper  tariff  rules. 

234.  Misrouting  Resulting  in  Wrong  Terminal  Delivery.  {Nov.  22,  1909.) — (Restated 
and  modified  in  ruling  509.) 

235.  Drayage  Charges.  {Nov.  22, 1909.) — Certain  shipments  were  delivered  at  a  destination 
as  actually  routed  by  the  consignor,  but  there  was  a  general  understanding  with  the  carrier,  not 
covered  by  tariff  provision,  that  traffic  should  be  diverted  at  a  certain  point  in  order  to  accommodate 
consignees  located  near  certain  team  tracks  on  the  delivering  line.  The  agent  having  failed  to  divert 
the  shipments  at  that  point,  the  consignees  were  subjected  to  extra  drayage  charges :  Held,  That  the 
claim  for  a  refund  must  be  rejected.  (See  rulings  20  and  234.) 

236.  Claims  may  not  Lawfully  be  Paid  until  They  Have  Been  Investigated.  {Nov.  22, 
1909.) — The  Commission  adheres  to  Conference  Ruling  68,  to  the  effect  that  it  is  not  a  proper 
practice  for  railroad  companies  to  adjust  claims  immediately  upon  presentation  and  without  inves- 
tigation. The  fact  that  shippers  may  give  a  bond  to  secure  repayment  in  case,  upon  subsequent 
examination,  their  claims  prove  to  have  been  improperly  adjusted  does  not  justify  the  practice. 
Carriers  that  have  adopted  that  practice  will  be  expected  promptly  to  discontinue  it.  (See  also 
ruling  462;  also  Charleston  iff  Car.  R.  R.  v.  Varnville  Co.,  137  U.  S.,  597.) 

237.  Refund  on  Shipment  Forwarded  to  Erroneous  Destination  Through  Consignor's 
Error.  {Nov.  23, 1909.) — A  car  of  coal  was  forwarded  to  the  destination  named  in  the  bill  of  lading, 
but  the  carrier,  not  being  able  to  find  the  consignee  and  learning  that  a  company  of  the  same  name 
at  a  nearby  point  was  tracing  a  coal  shipment,  reconsigned  it  to  that  point  without  consulting  the 
consignor,  and  that  subsequently  proved  to  be  the  correct  destination :  Held,  That  a  refund  might  be 
allowed  upon  showing  that  the  additional  transportation  expense  fell  on  the  consignor. 

In  this  connection  the  general  principle  is  expressed  in  the  following  rule:  If  a  shipper  sends  a 
shipment  to  an  erroneous  destination  he  should  have  the  right  to  guard,  so  far  as  possible,  against 
resulting  loss  by  disposing  of  the  shipment  at  that  point.  The  carrier  should  not,  therefore,  forward 
such  shipment  to  another  destination  with  attendant  additional  transportation  charges  without 
having  made  reasonable  effort  to  secure  disposition  instructions  from  the  shipper.  (See  rulings  248 
and  433.) 

238.  Relates  to  Passenger  Traffic. 

239.  Conflicting  Rates — Lowest  Rate  is  the  Legal  Rate.  {Dec.  6,  1909.)— A  carrier  in 
reissuing  a  tariff  brought  forward  certain  rates  originally  named  in  a  previous  tariff,  and  also  slightly 
increased  the  rates  named  between  the  same  points  on  the  same  commodity  in  a  supplement  to  the 
previous  tariff:  Held,  That  where  a  tariff  contains  conflicting  rates  the  lower  or  lowest  of  the  rates 
so  published  is  the  legal  rate.  (Compare  rulings  50, 70, 101,  and  104.  See  Ireland  y  Rollings  v.  St. 
L.  y  S.  F.  R.  R.  Co.,  22  I.  C.  C,  592.) 

240.  Switching  Movement  Analogous  to  an  Astray  Movement.  {Dec.  6,  1909.)--The 
yardmen  of  an  interstate  carrier  being  under  the  impression  that  a  loaded  car  was  empty,  delivered 
it  to  a  switching  road  by  which  it  was  switched  to  a  loading  point,  and  the  error  being  there  discovered 
it  was  thence  switched  back :  Held,  That  while  the  switching  line  may  treat  the  shipment  as  analogous 
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to  an  astray  movement  and  on  that  account  may  waive  its  charges,  if  it  desires  to  do  so,  it  may 
nevertheless  lawfully  demand  and  collect  of  the  carrier  that  made  the  error  its  lawful  rates  for  the 
service  performed.  (See  ruling  217.) 

241.  A  Canal  Boat  Line  Engaged  in  Through  Movements  in  Connection  with  a  Rail 
Line  is  Subject  to  the  Act  and  Must  File  Tariffs.  {Dec.  6, 1909.) — A  canal  boat  line  carrying 
traffic  moving  from  New  York  City  to  Canadian  points  under  an  arrangement  for  through  move- 
ment, the  traffic  being  transferred  to  a  rail  line  at  Buffalo  by  its  own  agents  or  the  agents  of  the 
railroad,  is  a  common  carrier  under  the  act  and  must  file  tariffs  with  the  Commission. 

242.  Uniform  Demurrage  Rules  and  Practices.  {Dec  6,  1909.) — Recognizing  the  great 
benefits  to  be  derived  from  uniformity  of  car-service  rules,  the  Commission  endorses  the  code  which 
was  reported  to  the  National  Association  of  Railway  Commissioners  and  by  that  association 
recommended  to  the  state  and  interstate  commissions,  it  being  understood  that  this  action  is,  of 
course,  subject  to  the  right  of  the  Commission  to  inquire  into  the  legality  or  reasonableness  of  any 
rule  or  rules  which  may  be  the  subject  of  complaint,  and  that  announcement  to  that  effect  be  made 
with  the  Code  of  Demurrage  Rules. 

In  view  of  the  exhaustive  investigation  upon  which  the  Demurrage  Code  is  based,  it  is  to  be 
understood  as  controlling  in  cases  where  any  conference  ruling  previously  made  conflicts  with  any 
of  its  provisions.  (See  ruling  404.) 

243.  Routing  Instructions  With  and  Without  Naming  the  Rate.  {Dec.  6, 1909.) — A  ship- 
ment was  routed  through  a  certain  junction  by  the  consignor,  but  on  the  papers  presented  to  the 
Commission  it  did  not  clearly  appear  whether  he  also  named  the  rate  that  had  been  available 
through  that  junction  but  was  canceled  shortly  before  the  movement.  The  instructions  were  com- 
plied with  by  the  carrier  and  the  new  and  higher  rate  applied :  Held,  That  this  was  a  shipper's  error 
and  the  higher  rate  must  be  collected  unless  he  also  named  in  the  bill  of  lading  the  lower  rate  legally 
in  effect  through  another  junction,  in  which  case  carrier  was  liable.  (See  ruling  474.) 

244.  Reduced  Rates  on  Property  for  the  United  States  or  Municipal  Governments. 
{Dec.  7, 1909.) — Rule  61  of  Tariff  Circular  17-A  and  Conference  Ruling  65  are  hereby  withdrawn  and 
the  previous  ruling  of  February  4,  1908,  reported  as  Conference  Ruling  36,  is  restored.  (See  rulings 
208^  and  311.) 

245.  Relates  to  Passenger  Traffic. 

246.  Complaints  Filed  by  Traffic  or  Credit  Bureaus.  {Dec.  13,  1909.) — While  it  is  the 
policy  of  the  Commission  to  entertain  complaints  instituted  on  behalf  of  shippers  by  traffic  or  credit 
bureaus,  in  all  such  cases  where  reparation  is  awarded,  the  order  will  require  payment  to  be  made  by 
the  defendant  carriers  either  to  the  consignor  or  the  consignee,  as  their  interests  may  appear. 
(Amended  by  ruling  362.) 

247.  Relates  to  Passenger  Traffic. 

248.  Collection  of  Established  Rates  on  Recalled  Shipment.  {Jan.  4,  1910.) — A  ship- 
ment had  moved  150  miles  from  the  point  of  origin  before  the  consignor  discovered  that  an  error 
had  been  made  in  filling  the  consignee's  order.  On  inquiry  by  telephone  he  was  informed  by  the 
carrier's  clerk  that  the  car  could  be  returned  without  extra  charge;  and  thereupon  the  consignor 
requested  its  return  for  a  correction  of  the  loading.  A  part  of  the  carload  was  exchanged,  the  ship- 
ment was  again  billed  out  and  moved  to  destination :  Held,  That  the  Commission  can  not  relieve 
the  carrier  from  the  obligation  of  collecting  the  published  rates  for  all  the  movements  actually  made. 
(See  rulings  237  and  433.) 

249.  Outbound  Charges  on  a  Shipment  may  not  be  Refunded  by  the  Carrier  and 
Charged  Back.  Against  the  Consignor.  {Jan.  4,  1910.) — A  shipment  having  been  accepted  by 
the  consignee  at  destination  and  removed  to  his  place  of  business  was  subsequently  returned  to  the 
delivering  carrier;  the  outbound  charges  were  refunded  and  included  in  the  return  waybill  as  advance 
charges.  Upon  delivery  of  the  returned  shipment  to  the  original  consignor  the  return  charges,  as 
well  as  such  advance  charges,  were  demanded  and  collected :  Held,  That  the  published  rate  for  the 
return  movement  was  the  only  charge  that  carrier  could  lawfully  exact  from  the  original  consignor. 
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250.  Demurrage  on  Carload  Shipment  Transferred  into  Two  Cars.  (/an.  4,  I9J0.) — 
(Amended  and  restated  in  ruling  357.) 

251.  No  Reparation  on  Basis  of  Rate  not  Filed.  (Jan.  10,  '1910.) — (Restated  in  ruling 
419.) 

252.  Destruction  of  Documents.  {Jan.  10, 1910.)  —The  destruction  of  canceled  tariffs  that 
have  been  posted  at  the  stations  of  a  carrier  as  required  by  law  is  not  regarded  by  the  Commission 
as  an  offense  under  section  20  of  the  act  so  long  as  a  copy  of  the  same  tariff  is  preserved  by  the 
carrier  in  its  general  files.  (See  general  orders  of  Commission  relating  to  preservation  and  destruc- 
tion of  records.) 

253.  Misrouting  Through  Error  of  Joint  Agent  of  Two  Carriers.  {Feb.  7,  1910.)— 
A  shipment  originating  on  one  line  and  not  routed  by  the  shipper  reached  a  junction  point  with 
another  line  where  a  joint  agent  was  maintained.  Instead  of  delivering  the  shipment  to  the  other 
line  at  that  point,  the  joint  agent  permitted  it  to  go  forward  on  the  originating  line  to  another 
junction  point  with  the  second  line,  over  which  route  the  charges  were  substantially  higher  than  if 
the  second  line  had  taken  the  shfpment  at  its  first  junction  with  the  originating  carrier:  Held,  That 
although  the  agent  was  a  joint  agent,  he  was,  with  respect  to  this  shipment,  acting  as  agent  for  the 
originating  carrier,  and  the  cost  of  his  error  should  be  borne  by  that  line  alone.  (See  ruling  286.) 

254.  No  Refund  on  the  Basis  of  a  Rate  not  Effective.  {Feb.  7,  1910.) — Through  inad- 
vertence a  carrier  quoted  a  northbound  rate  of  26  cents  instead  of  a  southbound  rate  of  29.5  cents. 
A  sale  having  been  effected  on  the  basis  of  the  rate  quoted,  application  is  made  for  authority  to 
refund  on  that  basis.  Within  a  few  months  after  the  date  of  the  movement  the  southbound  rate  was 
reduced  to  17  cents:  Held,  That  reparation  on  the  basis  of  the  northbound  rate  must  be  denied,  but 
that  an  application  for  authority  to  refund  on  the  basis  of  the  subsequently  established  southbound 
rate  would  be  entertained. 

255.  Free  Transportation  of  Household  Goods  of  Employees.  {Feb.  7,  1910.) — Upon 
inquiry,  Held,  That  a  carrier  can  not  lawfully  transport  free  of  charge  and  deliver  to  a  connection 
the  household  goods  of  an  employee  who  has  left  its  service  to  accept  a  position  with  another  carrier. 
(Reaffirming  ruling  109;  see  also  ruling  208i.) 

256.  The  Lowest  Combination  of  Rates  is  the  Lawful  Charge,  in  the  Absence  of  a 
Joint  Through  Rate,  only  when  Both  Factors  are  Filed  with  this  Commission.  {Feb.  7, 
1910.) — Upon  a  movement  from  a  domestic  point  to  a  destination  in  Canada,  charges  were  assessed 
at  a  combination  of  rates  both  factors  of  which  were  on  file  with  this  Commission,  but  which  made 
higher  than  another  combination  over  the  same  route  one  factor  of  which  was  on  file  with  the 
Canadian  Commission  but  not  with  this  Commission:  Held,  That  the  Commission  can  not  award 
reparation  on  the  latter  combination.  (See  rule  5,  Tariff  Circular  18-A;  also  see  ruling  262.) 

257.  Commissary  Car  Operated  by  a  Carrier  Unlawful.  {Feb.  7,  1910.) — A  carrier  for 
25  years  has  operated  a  commissary  car  making  two  trips  monthly  with  a  staple  line  of  meats, 
groceries,  and  a  restricted  stock  of  shoes,  overalls,  and  other  wearing  apparel.  The  sales  are  limited 
to  employees  of  the  company  and  their  immediate  families  and  are  not  made  for  cash,  but  on 
tickets  signed  by  the  company  foreman  showing  the  amount  of  wages  due  the  holder.  The  purchases 
are  limited  to  two-thirds  of  this  amount:  Held,  That  the  practice  is  illegal. 

Upon  a  subsequent  further  consideration  of  this  inquiry  it  was  Held,  That  the  operation  of  such 
a  car  is  in  violation  of  the  commodities  clause  of  the  act  and  also  in  violation  of  sections  2  and  3 
in  that  such  a  practice  unjustly  discriminates  against  other  persons  who  pay  full  tariff  rates  for  the 
same  service. 

Q^  258.  Waiver  of  Undercharges.  {Feb.  7, 1910.) — (Rescinded  by  ruling  472.) 
'""•  259.  Free  Transportation  for  Red  Cross  Society.  {Feb.  7,  1910.) — Upon  inquiry  it  was 
Held,  That  interstate  carriers  would  not  be  in  violation  either  of  section  1  or  section  22  in  according 
free  transportation  to  a  car  occupied  by  the  American  National  Red  Cross  society  and  its  attendants 
when  traveling  for  the  purpose  of  giving  courses  of  instruction  looking  to  the  prevention  of  accidents 
in'mines  and  factories  and  on  railroads  and  trolley  Hnes,  and  of  methods  for  first  aid  to  the  victims 
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of  such  accidents,  the  car  being  used  also  for  displaying  approved  safety  appHances  and  illustrating 
methods  followed  in  relief  work. 

260.  The  Credentials  of  Examiners  of  the  Commission  must  be  Honored  by  Carriers 
Whether  Presented  With  or  Without  Special  Letters  of  Advice.  {Feb.  7, 1910.) — While  it 
has  been  the  practice  of  the  Commission,  when  examining  the  accounts  of  interstate  carriers  through 
the  board  of  examiners  attached  to  the  Bureau  of  Statistics  and  Accounts,  to  give  notice  in  advance 
to  carriers,  this  is  done  for  the  convenience  of  the  Commission  and  of  the  carriers  and  is  not  a  require- 
ment imposed  upon  the  Commission  by  the  law.  The  credentials  of  an  examiner  are  all  that  is 
necessary  to  entitle  him  to  free  and  full  access  to  the  carrier's  records  whether  at  its  general  offices  or 
at  a  station  or  elsewhere,  and  the  refusal  to  give  access  on  the  presentation  of  such  credentials  by 
an  examiner  is  in  violation  of  the  law.  The  Commission, except  in  special  cases  where  another  course 
is  desirable,  will  continue  to  give  previous  notice  of  any  such  examination  in  writing  unless  the  refusal 
of  the  carriers  to  honor  the  credentials  of  examiners  when  presented  without  such  notice  shall  make 
it  necessary  to  withdraw  the  practice. 

261.  Demurrage  Accruing  Because  of  Carrier's  Failure  to  Notify  Consignee.  {Feb. 
8,  1910.) — Although  the  tariffs  of  a  carrier  provided  that  it  would  not  accept  shipments  consigned 
to  "Shipper's  Order,  Notify"  where  the  party  to  be  notified  is  not  located  at  destination,  it  never- 
theless accepted  such  a  shipment  and  because  of  its  failure  on  the  transfer  biUing  to  note  the  shipper's 
instructions  to  notify  the  consignee  at  a  distant  point  demurrage  accrued  at  destination:  Held,  That 
the  claim  has  no  standing  except  upon  the  carrier's  admission  that  its  tariff  rule  was  unreasonable 
and  a  showing  that  it  has  been  changed;  and  if  presented  under  such  conditions  and  acted  upon 
favorably  the  order  would  require  the  maintenance  of  the  newly  estabhshed  rule  for  a  period  of  one 
year. 

262.  Misquotation  of  Canadian  Rates.  {Feb.  8, 1910.) — Upon  inquiry  as  to  the  rates  on  a 
locomotive  "on  cars"  from  a  point  in  New  York  to  a  point  in  the  Province  of  Quebec,  the  carrier 
quoted  a  rate  to  Sherbrooke  and  a  7-cent  local  rate  beyond,  at  20  per  cent  less  than  the  actual  weight. 
Charges  were  collected  upon  that  basis  and  the  carrier  now  appHes  to  the  shipper  for  payment  of  an 
undercharge  arising  out  of  the  fact  that  the  tariff  naming  the  rate  beyond  Sherbrooke  contains  no 
provision  for  a  deduction  from  the  actual  weight  of  the  shipment.  The  shipper  makes  the  point  that 
the  rate  beyond  Sherbrooke  is  a  Canadian  rate  and  that  the  domestic  carrier  is  therefore  not  pro- 
hibited by  the  act  from  adjusting  the  charges  on  the  basis  of  the  rate  quoted  by  it:  Held,  That  it 
would  be  a  violation  of  law  to  omit  the  collection  of  the  undercharge.   (Also  see  ruling  256.) 

263.  Relates  to  Passenger  Traffic. 

264.  Carload  Minimum  under  a  Joint  Through  Rate.  {Feb.  14,  1910.) — A  tariff  named  a 
joint  through  carload  rate  from  A  to  D  of  $1  and  provided  that  as  to  30  cents  of  the  rate  the  minimum 
weight  should  be  20,000  pounds,  and  as  to  70  cents  of  the  rate  the  minimum  should  be  12,000  pounds. 
The  Commission  declined  to  entertain  an  informal  request  for  reparation  on  the  basis  of  that  rate 
until  the  tariff  was  changed;  and  it  was  said  that  if  the  tariff  were  not  changed  a  formal  complaint 
would  be  entertained :  Held  also.  That  where  two  or  more  carriers  publish  a  joint  through  rate  they 
must  pubHsh  in  connection  therewith  one  carload  minimum  weight  for  the  through  movement  under 
that  rate.  This  ruHng  is  not  to  be  understood,  however,  as  condemning  the  publication  in  joint 
tariffs  and  the  use  of  through  rates  made  up  in  combination  on  a  specific  base  point  and  providing 
one  minimum  weight  in  connection  with  the  specified  portion  of  the  rate  up  to  the  base  point  and  a 
different  minimum  weight  in  connection  with  the  specified  portion  of  the  rate  beyond  the  base  point. ' 

265.  Relates  to  Passenger  Traffic. 

266.  Relates  to  Passenger  Traffic. 

267.  Grain-door  Allowances.  {March  7,  1910.) — Tariffs  authorizing  allowances  for  grain 
doors  do  not  conform  with  Conference  Ruling  78  unless  they  state  both  the  maximum  allowance  per 
car  and  the  maximum  allowance  per  grain  door.  (See  rulings  119,  132,  and  360.) 

268.  Relates  to  Passenger  Traffic. 

269.  Published  Divisions  of  Through  Rates  To  and  From  Mexico.  {March  7,  1910.) — 
The  purpose  of  Rule  72  of  Tariff  Circular  No.  18-A,  requiring  the  domestic  carriers  to  publish  their 
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divisions  of  rates  to  and  from  Mexico,  is  to  give  to  this  Commission  definite  information  as  to  their 
lawful  earnings  and  was  not  intended  as  a  means  of  exercising  any  jurisdiction  over  carriers  in 
Mexico.  (See  ruling  209.) 

270.  Derrick  and  Similar  Construction  Cars  are  not  Ordinarily  Subject  to  Demurrage 
Charges.  {March  7, 1910.) — In  the  absence  of  specific  tariff  provision  therefor,demurrage  does  not 
accrue  on  derrick  cars,  pile-driver  cars,  and  similar  cars  that  are  not  and  ordinarily  can  not  be 
unloaded,  when  owned  or  leased  by  a  contractor  doing  construction  work  on  the  line  of  the  carrier 
concerned,  or  when  standing  upon  storage  tracks.  (Qualifying  ruling  222;  see  also  ruling  123.) 

271.  Destruction  of  Documents.  {March  8,  1910.) — The  regulations  of  the  Commission 
respecting  the  preservation  and  destruction  of  the  records  and  documents  of  common  carriers  also 
apply  to  the  records  and  documents  of  all  joint  agencies  maintained  by  or  on  behalf  of  carriers 
subject  to  the  act. 

272.  Relates  to  Passenger  Traffic. 

273.  Shipment  Transferred  in  Transit  from  one  Larger  Car  to  Two  Smaller  Cars. 
{March  15,  1910.) — For  a  through  shipment  of  an  emigrant  outfit  the  initial  carrier,  at  the  request 
of  the  consignor,  furnished  a  40-foot  car  which  became  out  of  order  while  on  its  line.  At  the  junction 
point  the  connecting  carrier  transferred  the  shipment  into  two  36-foot  cars,  and  in  that  form  it 
moved  to  destination  on  the  line  of  a  third  carrier.  There  was  no  joint  through  rate,  but  the  second 
and  third  carriers  maintained  a  rate  for  a  36-foot  car,  all  weight  in  excess  of  a  given  minimum  to  be 
charged  for  proportionately,  the  tariff,  however,  expressly  forbidding  the  use  of  larger  equipment. 
At  destination,  charges  were  collected  on  the  basis  of  two  carloads  from  the  point  of  transfer:  Held, 
That  in  transferring  the  shipment,  the  connecting  carrier  ought  to  have  loaded  the  full  minimum 
weight  into  one  car  and  to  have  adjusted  the  charges  on  the  balance  of  the  shipment  in  the  second 
car  at  less-than-carload  rate.  (Compare  ruling  357.) 

274.  Larger  Car  Furnished  at  Convenience  of  Initial  Line  under  Tariff  Authority 
FOR  Applying  the  Minimum  on  the  Smaller  Car  Ordered,  Connecting  Line  not  Publishing 
SUCH  Provision.  {March  15,  1910.) — (a)  Complaints  of  alleged  overcharges  arise  in  connection 
with  shipments  that  move  over  the  lines  of  two  or  more  carriers  under  combination  rates,  the  initial 
carrier  having  a  provision  in  its  tariff  that  in  case  a  car  of  certain  dimensions  or  capacity  is  ordered 
by  a  shipper,  and  the  carrier  for  its  own  convenience  furnishes  a  larger  car,  such  larger  car  may  be 
used  on  the  basis  of  the  minimum  weight  applicable  to  the  car  ordered,  while  the  connecting  carrier 
does  not  have  such  tariff  provision  and  therefore  charges  for  the  full  minimum  weight  applicable  to 
the  car  used.  (See  rule  66  of  Tariff  Circular  18-A.) 

(b)  The  law  imposes  upon  carriers  the  obligation  of  arranging  to  every  reasonable  extent  for 
through  carriage  and  through  shipment.  Neither  the  burden  of  following  his  shipment  to  a  connect- 
ing point  between  two  carriers  and  there  transferring  it,  nor  of  bearing  the  expense  of  such  transfer, 
can  be  laid  upon  the  shipper.  It  is  not  deemed  reasonable  that  in  a  case  of  this  kind  the  shipper 
should  be  required  to  pay  higher  charges  than  he  would  have  paid  had  the  initial  carrier  furnished 
the  equipment  that  is  provided  for  in  its  tariff  and  that  was  ordered  by  the  shipper.  The  carriers 
in  the  different  classification  territories  ought  to  have,  and  should  provide  at  the  earliest  practicable 
moment,  a  uniform  rule  on  this  subject. 

(c)  It  is  believed  that  where  the  initial  carrier  provides  in  its  tariffs  that  if  for  its  own  conve- 
nience it  furnishes  a  car  larger  than  that  ordered  by  the  shipper,  it  will  be  used  upon  the  basis  of 
minimum  weight  applicable  to  the  car  ordered,  and  the  connecting  carrier  to  or  over  whose  Hnes 
such  shipment  is  moved  has  not  such  provision  in  its  tariff,  the  initial  carrier  should  note  upon  the 
bill  of  lading  and  upon  the  waybill  or  transfer  bill,  which  accompanies  delivery  of  a  shipment  to 
its  connections,  the  fact  that  car  of  certain  size  was  ordered  and  car  of  certain  size  was  for  its  own 
convenience  furnished  by  the  carrier  to  be  used  on  the  basis  of  the  minimum  weight  applicable  to 
the  car  ordered;  and  that  connecting  carrier,  receiving  such  notice  on  the  waybill  or  transfer  bill 
and  not  having  provision  in  its  tariff  which  permits  the  use  of  the  car  on  the  basis  of  the  lower 
minimum  weight,  should  transfer  the  shipment  into  car  of  the  size  or  capacity  ordered  by  the  shipper 
or  into  car  to  which  the  same  minimum  weight  applies,  without  additional  expense  to  the  shipper. 
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This  ruling  outlines  the  policy  which  the  Qjmmission  will  follow  in  cases  of  this  nature  which 
may  be  brought  before  it.  It  is,  of  course,  understood  that  shipper  may  not  demand  any  car  that 
is  not  provided  for  in  the  initial  carrier's  tariff.  (See  ruling  339;  also  Gisholt  Machine  Co.  v.  C.  W  A'^. 
fF.  Ry.  Co.,  U.  R.  Op.  A-6I8.) 

275.  Relates  to  Hours-of-Service  Law. 

276.  Demurrage  Charges — Tariff  Authority  Therefor.  {April  4,  1910.) — A  consignor 
while  loading  cars  at  the  point  of  origin  detained  them  for  several  days  before  they  were  billed  out 
for  movement  to  interstate  destinations.  The  initial  carrier  issued  a  tariff  providing  for  demurrage, 
but  the  tariff  naming  the  rate  applicable  on  the  movements  neither  provided  demurrage  charges  nor 
referred  to  the  initial  carrier's  tariff  where  such  charges  were  specified :  Held,  That  there  was  sufficient 
tariff  authority  for  the  collection  of  the  charges  by  the  initial  carrier. 

277.  Relates  to  Passenger  Traffic. 

278.  Relates  to  Passenger  Traffic. 

279.  Application  of  Rates  on  Articles  Sold  under  Trade  Names.  {April  5,  1910.) — 
A  compound  described  under  its  technical  name  in  the  tariff  carrying  the  rate  is  offered  for  shipment 
and  sold  by  a  manufacturer  under  a  trade  name:  Held,  That  while  the  packages  may  bear  the  trade 
name  of  the  article,  the  shipper  is  not  entitled  to  the  rate  appHcable  on  the  specified  compound 
unless  the  packages,  as  tendered  for  transportation,  are  also  labeled  so  as  to  indicate  that  they  contain 
the  compound. 

280.  Estimated  Weights  per  Package.  {April  5,  1910.) — Sometimes  a  transportation  rate 
is  stated  to  be  a  certain  sum  per  package,  and  sometimes  the  rate  is  stated  in  cents  per  100  pounds, 
and  it  is  provided  that  the  package  will  be  taken  at  a  stated  estimated  weight.  Changes  in  size  or 
dimensions  of  packages  and  disagreements  as  to  the  size  or  dimension  upon  which  the  estimated 
weight  was  fixed  have  caused  troublesome  complications.  In  so  far  as,  and  whenever  it  is  practicable, 
the  size  and  dimensions  of  such  packages  should  be  clearly  and  accurately  described  and  defined 
in  the  tariff. 

281.  A  Concurrence  by  one  Carrier  in  the  Tariffs  of  Another  does  not  Legalize  the 
Use  by  the  Former  of  the  Local  Rates  of  the  Latter.  {April  11,  1910.) — A  tariff  published 
by  one  carrier  in  addition  to  certain  joint  through  rates  also  named  local  rates  between  two  points 
on  its  line  that  were  also  served  by  the  lines  of  another  and  concurring  carrier:  Held,  That  the  local 
rates  of  the  carrier  that  published  the  tariff  could  not  be  recognized  as  the  rates  of  the  concurring 
carrier  on  local  movements  between  the  two  points  in  question. 

282.  Joint  Rate  Reduced  to  the  Sum  of  the  Locals,  Minimum  Weight  being  Increased. 
{April  11,  7970.)— (Rescinded  by  ruHng  338.) 

283.  Drayage  Charge  Resulting  from  Misrouting.  {May  10,  1910.) — Modified  and  re- 
stated in  ruling  509. 

284.  Interpretation  of  Misrouting  Ruling  No.  214.  {May  10,  1910.) — (Superseded  by 
ruHng  316.) 

285.  Relates  to  Passenger  Traffic. 

286.  Adjustment  of  Claims  for  Damages  Resulting  from  the  Misrouting  of  Freight, 
{May  10,  1910.) — (a)  The  Commission  holds  that  it  has  exclusive  jurisdiction  over  claims  for 
damages  arising  from  the  misrouting  of  freight.  (See  rulings  139  and  214.) 

(b)  The  statute  of  Hmitations  embodied  in  section  16  of  the  act  to  regulate  commerce,as  amend- 
ed, governs  misrouting  claims,  and  thereunder  the  Commission  is  without  jurisdiction  to  take 
cognizance  of  claims  presented  more  than  two  years  after  the  delivery  of  shipments  at  destination. 
(See  ruling  139;  also  Phillips  v.  Grand  Trunk  Ry.,  236  U.  S.,  662.) 

(c)  If  a  connecting  line  accepts  a  shipment  at  the  junction  point  without  routing  instructions 
it  will  be  held  responsible  for  any  excessive  charges  that  may  directly  accrue  from  its  error  in 
forwarding  the  shipment  to  destination  via  any  other  than  the  cheapest  available  route.  (Amend- 
ing rulings  137  and  199.  See  Duluth  W  Iron  Range  R.  R.  Co.  v.  C,  St.  P.  M.  ^  0.  Ry.  Co.,  18  I.  C.  C, 
485;  and  American  Lumber  y  Export  Co.  v.  A.,  T.  ^  A^.  R.  R.  Co.,  42  I.  C.  C,  260.) 

(d)  (Restated  in  ruling  509.) 
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(e)  The  Commission  will  exercise  jurisdiction  to  award  damages  as  against  the  carrier  guilty  of 
misrouting  to  the  extent  of  the  additional  cost  thus  imposed  on  the  delivering  carrier. 

(f)  (Amended  and  restated  in  ruling  474c.) 

287.  Relates  to  Hours-of-Service  Law. 

288.  Competency  of  Railroad  Employees — Condition  of  Signal  Devices.  (Oct.  3, 1910.) 
— Upon  inquiry:  Held,  That,  except  in  cases  of  accident,  the  Commission  has  no  authority  under  the 
act  to  regulate  commerce  to  look  into  the  competency  of  railroad  employees  or  the  physical  condition 
of  block  signals,  and  makes  no  general  investigations  of  that  nature. 

289.  Posting  Names  of  Resident  Agents  at  Blind  Sidings.  {Oct.  4,  1910.) — The  act 
requires  a  carrier  to  post  the  name  of  its  resident  agent  in  every  office,  warehouse,  depot,  or  station 
building  at  which  freight  is  received.  But  upon  inquiry:  Held,  That  this  is  not  necessary  at  blind 
sidings  where  there  is  no  station  agent  or  any  station  building  at  which  freight  is  received.  (See 
ruling  86.) 

290.  Relates  to  Passenger  Traffic. 

291.  Paragraph  5  of  Section  15  of  the  Amended  Act  does  not  Apply  to  Telegraph 
Companies.  {Oct.  11, 1910.) — Upon  inquiry:  Held,  That  the  paragraph  of  section  15  of  the  amended 
act  to  regulate  commerce  giving  the  shipper  the  right  to  route  his  shipments  does  not  apply  to 
telegraph  companies.  (Also  see  Routing.) 

292.  Allowances  for  Floor  Racks  in  Refrigerator  Cars  Analogous  to  Grain-door 
Allowances.  {Nov.  7,  1910.) — Certain  carriers  filed  tariffs  providing  that  when  refrigerator  cars 
without  floor  racks  are  set  for  loading,  and  shippers  are  required  to  furnish  floor  racks  to  protect  the 
freight  loaded,  allowances  will  be  made  equal  to  the  cost  of  the  racks,  but  not  to  exceed  ?2.50  per 
car.  The  question  of  the  lawfulness  of  such  tariffs  being  under  consideration:  Held,  That  the  prin- 
ciple involved  is  the  same  as  that  relating  to  grain  doors  furnished  by  shippers.  (See  rulings  19,  78, 
132,  267,  and  360.) 

293.  Rates  or  Fares  Published  Subsequent  to  February  17,  1911,  in  Violation  of 
Section  4  as  Amended.  {Nov.  7,1910.) — Subsequent  to  February  17,  1911,  any  rate,  fare,  or  charge 
maintained  or  imposed  in  violation  of  the  long-and-short-haul  provision  of  the  fourth  section  of  the 
act  as  amended,  which  rate,  fare,  or  charge  is  not  covered  by  an  order  of  the  Commission  granting 
relief  from  the  provisions  of  the  section,  or  by  pending  application  for  such  relief,  will  be  held  not  to 
be  brought  into  conformity  with  said  section  by  a  change  in  classification;  cancellation  of  commodity 
rate  leaving  class  rate  or  combination  rate  to  apply;  cancellation  of  a  rate  with  provision  that  in  lieu 
thereof  a  rate  in  some  other  tariff  shall  apply;  correction  of  error  in  tariff;  addition  or  elimination  of 
routes  without  change  in  list  of  participating  carriers;  or  by  any  other  change  which  does  not  leave 
the  rate,  fare,  or  charge  free  from  conflict  with  the  law.  (See  rulings  299,  304,  and  318.) 

294.  Transportation  from  Foreign  Countries  not  Adjacent  Through  the  United 
States  to  an  Adjacent  Foreign  Country.  {Nov.  7,  1910.) — (Withdrawn  November  11,  1912; 
see  Seymour  v.  M.  L.  ^  T.  R.  R.  y  S.  S.  Co.,  35  I.  C.  C,  492.) 

295.  Rates  Based  on  Value  of  Merchandise.  {Nov.  7,  1910.) — Carriers  may  lawfully 
establish  schedules  of  charges  applicable  to  a  specific  commodity  and  graduated  reasonably  accord- 
ing to  value.  When  such  rates  are  published  shippers  are  entitled  to  the  rate  corresponding  to  the 
actual  value  of  the  property  offered  by  them  for  transportation.  Shippers  are  not  entitled  under 
such  rates  to  understate  the  actual  value  of  shipments  for  the  purpose  of  obtaining  the  rate  applicable 
upon  articles  of  less  value.  The  valuation  stated  to  carriers  should  correspond  with  the  actual 
value  as  shown  by  invoices,  etc.  Shippers  misstating  the  value  of  property  for  the  purpose  of  obtain- 
ing the  rate  applicable  to  property  of  less  value  are  guilty  of  misbilling  and  are  subject  to  prosecution 
under  section  10  of  the  act  to  regulate  commerce.  (See  ruling  58;  compare  ruling  188;  see  also  The 
Cummins  Amendment,  33  I.  C.  C,  696;  and  Express  Rates,  Practices,  Accounts,  and  Revenues, 
43  I.  C.  C,  510.) 

296.  Power  to  Require  Additional  Passenger  Train  Service.  {Nov.  8, 1910.) — (a)  Upon 
complaint  of  a  resident  at  a  suburban  station  that  sufficient  trains  are  not  run  to  and  from  New 
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York  City  during  the  morning  and  evening  hours  to  accommodate  commuters:  Held,  That  the 
Commission  is  without  authority  to  require  the  running  of  additional  trains. 

(b)  Upon  complaint  of  the  discontinuance  of  a  daily  accommodation  train  between  Washington 
and  a  rural  community  27  miles  distant:  Held,  That  the  Commission  is  without  power  to  grant 
relief. 

297.  Free  and  Reduced  Rate  Transportation  of  Persons  Traveling  at  the  Expense 
OF  State  or  Territorial  Governments.  {Nov.  8,  1910.) — Conference  Ruling  218  is  confined  to 
movements  at  the  instance  and  expense  of  the  United  States.  The  Commission  finds  nothing  in  the 
law  authorizing  free  or  reduced  rate  transportation  of  persons,  other  than  indigents,  traveling  at  the 
expense  of  a  state  or  territorial  government.   (See  ruHngs  208^  and  452.) 

298.  Relates  to  Passenger  Traffic. 

299.  Application  of  Section  4,  as  Amended  June  18,  1910,  to  Export  and  Import  Rates. 
{Dec.  17,  1910.) — (a)  Inland  export  and  import  rates  are  subject  to  the  provisions  of  the  act  and 
within  the  jurisdiction  of  the  Commission. 

(b)  The  fourth  section  of  the  amended  act  forbids  carriers  subject  thereto,  without  authority 
from  the  Commission  in  accordance  with  said  section,  to  charge  more  for  the  transportation  of  a 
like  kind  of  export  or  import  traffic  for  a  shorter  than  for  a  longer  haul  over  the  same  line  in  the 
same  direction;  that  is,  as  we  understand  the  law,  the  validity  of  a  rate  under  this  section  is  deter- 
mined by  comparison  of  an  export  rate  with  an  export  rate,  or  an  import  rate  with  an  import  rate. 

(c)  So  far  as  the  fourth  section  is  concerned,  carriers  are  not  required  in  the  first  instance  to 
establish  export  and  import  rates  which  shall  be  measured  and  Hmited  by  domestic  interstate  rates 
between  the  same  points  of  origin  and  destination  in  the  United  States;  but  as  export  and  import 
rates,  as  well  as  domestic  interstate  rates,  are  subject  to  the  provisions  of  the  act  and  the  jurisdiction 
of  the  Commission,  it  is  clear  that  the  reasonableness  of  any  of  these  rates  under  the  provisions  of 
section  1  and  questions  of  discrimination  under  the  third  section,  may  all  be  considered  and  the 
Commission  may  condemn  any  discrimination  in  export  and  import  rates,  upon  comparison  with 
those  appHcable  on  domestic  interstate  traffic,  to  the  extent  that  the  same  may  be  found  unjust  or 
unreasonable  in  any  particular  case  upon  investigation  and  full  hearing. 

(Section  4  as  amended  is  also  interpreted  in  ruHngs  293,  304,  318.  See  Import  Rates  on  Man- 
ganese Ore,  12  I.  C.  C,  666.) 

300.  Brokerage  Charges  by  Express  Companies  on  Shipments  from  Abroad.  {Jan.  14, 
1911.) — A  suit  case  consigned  from  London  in  care  of  an  express  company  at  New  York  City  for 
further  transportation  inland  by  express  was  appraised  by  the  customs  officials,  with  its  contents, 
at  the  sum  of  $363.  Upon  complaint  of  a  charge  of  33  exacted  by  the  express  company  for  its  services 
in  clearing  the  shipment  through  the  customs  house,  no  scale  of  such  charges  being  filed  with  this 
Commission,  it  was  Held,  That  brokerage  charges  of  this  nature  are  not  within  the  jurisdiction  of  the 
Commission,  not  being  a  part  of  the  transportation  service.  (See  rulings  7,  221,  and  444.) 

301.  Relates  to  Passenger  Traffic. 

302.  Telegrams  Relating  to  Shipments.  {Feb.  13,  1911.) — Telegraphic  instructions  or 
inquiries  made  by  shippers  to  or  of  a  carrier  in  relation  to  their  shipments  may  not  properly  be  paid 
for  by  the  carrier  unless  so  provided  in  its  published  tariffs;  a  telegram  sent  by  the  carrier  to  the 
shipper  relating  to  his  traffic,  and  his  reply  thereto,  pertain  to  the  business  of  the  carrier  and  may  be 
sent  at  its  expense.  (Construed  by  rulings  327  and  351;  see  ruHngs  363,  480.) 

303.  Relates  to  Passenger  Traffic. 

304.  Application  of  Section  4  as  Amended  June  18,  1910.  {March  13,  1911.) — (a)  The 
fourth  section  applies  to  all  rates  and  fares,  but  in  determining  whether  its  provisions  are  con- 
travened, rates  and  fares  of  the  same  kind  should  be  compared  with  one  another;  that  is,  transship- 
ment rates  should  be  compared  with  transshipment  rates;  proportional  rates  with  proportional 
rates^  excursion  fares  with  excursion  fares;  and  commutation  fares  with  commutation  fares.  It 
would  not  be  in  violation  of  the  fourth  section,  for  instance,  if  a  proportional  rate  to  or  from  a  given 
point  were  lower  than  the  regular  rate  to  or  from  an  intermediate  point,  nor  if  the  commutation 
fare  to  or  from  a  more  distant  point  were  lower  than  the  regular  fare  to  or  from  an  intermediate 
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point.  (Rulings  309,  310.  See  Southern  Illinois  Millers  Asso.  v.  L.  W  N.  R.  R.  Co.,  23  I.  C.  C,  673; 
and  Rates  on  Grain  and  Grain  Products  to  Texarkana,  Ark.,  29  I.  C.  C,  36.) 

(b)  A  proportional  rate  is  defined  as  one  which  applies  to  part  of  a  through  transportation  which 
is  entirely  within  the  jurisdiction  of  the  act  to  regulate  commerce;  that  is,  the  balance  of  the  trans- 
portation to  which  the  proportional  rate  applies  must  be  under  a  rate  filed  with  this  Commisiion. 
A  rate  to  a  port  for  shipment  beyond  by  a  water  carrier  not  subject  to  the  provisions  of  this  act 
would  not  be  a  proportional  rate.  (See  Crescent  Coal  W  Mining  Co.  v.  C.  W  E.  I.  R.  R.  Co.,  24  I.  C.  C, 
155.)^ 

The  foregoing  holding  is  not  intended  to  approve  the  lawfulness  of  any  existing  transshipment 
rate. 

(c)  An  excursion  rate  is  one  which  provides  for  a  return  to  the  initial  point  or  some  correspond- 
ing point. 

(d)  Where  from  the  absorption  of  a  switching  charge  it  results  that  the  total  transportation 
charge  from  a  more  distant  point  to  the  point  where  the  property  is  delivered  is  less  than  the  total 
transportation  charge  from  or  to  an  intermediate  point,  the  fourth  section  is  violated.  Owing, 
however,  to  the  very  general  practice  of  absorbing  switching  charges  from  competitive  and  not  from 
noncompetitive  stations,  and  in  view  of  the  fact  that  much  benefit  and  little  complaint  results, 
the  Commission  will,  by  general  order,  permit  a  continuance  of  this  practice,  reserving  for  considera- 
tion and  determination  individual  cases  which  may  require  special  consideration.  (Such  an  order 
was  entered  March  20,  1911.) 

(e)  If  a  carrier  has  been  given  authority  to  maintain  from  or  to  noncompetitive  intermediate 
points  rates  higher  than  those  from  or  to  more  distant  competitive  points  and  a  new  intermediate 
station  is  opened,  rates  from  or  to  such  intermediate  station  which  are  the  same  or  in  harmony 
with  those  authorized  may  be  established  by  the  carrier  without  special  authority  from  the  Com- 
mission. 

(f)  If  a  carrier  is  authorized  to  maintain  rates  to  or  from  a  given  point  which  are  not  in  con- 
formity with  the  fourth  section,  it  may  establish  rates  upon  branch  lines  connecting  with  the  main 
line  at  these  points  which  are  higher  than  such  intermediate  rates  by  arbitraries  or  by  the  branch- 
line  locals,  without  special  authority  from  the  Commission. 

(Section  4  as  amended  is  also  interpreted  in  rulings  293,  299,  318.) 

305.  Relates  to  Application  of  the  Amended  Act  to  Telegraph  and  Telephone  Companies. 

306.  Statute  of  Limitations  Nonoperative  as  Between  Carriers.  {April  3,  1911.) — 
Before  the  expiration  of  two  years  a  delivering  line  discovered  and  at  once  refunded  an  overcharge; 
upon  demand  made  by  it  after  the  two  years  had  expired  a  connecting  line  declined  to  repay  its 
share,  on  the  ground  that  the  statute  had  run:  Held,  That  in  such  cases  the  statute  does  not  run  as 
between  carriers.   (See  rulings  10,  220;,  and  307.) 

307.  Claims  Barred  by  the  Statute  of  Limitations.  {April  3, 1911.) — Overlooking  a  higher 
through  rate,  charges  were  collected  on  the  sum  of  the  intermediate  rates.  After  two  years  had 
expired,  the  through  rate  was  reduced  to  that  basis,  and  still  later  the  balance  of  the  through  rate 
legally  in  effect  on  the  date  of  the  shipment  was  collected.  Upon  presentation  of  the  claim  some 
months  later:  Held,  That  it  was  barred  by  the  statute,  and  that  the  case  is  controlled  by  Blinn 
Lumber  Co.  v.  S.  P.  Co.,  18  I.  C.  C,  430.  (See  rulings  10,  220;,  306,  and  508.) 

308.  Relates  to  Passenger  Traffic. 

309.  Relates  to  Passenger  Traffic. 

310.  Relates  to  Passenger  Traffic. 

311.  Free  Transportation  of  Property  for  County  Authorities.  {April  4,  1911.) — 
(Restated  in  ruling  452.) 

M2.  Terminal  Companies  Subject  to  Act.  {April  4,  1911.) — Upon  inquiry:  Held,  That 
terminal  companies  must  file  statistical  reports  as  required  by  the  Commission. 

313.  Demurrage  Rules.  {April  10,  1911.) — (See  Code  of  National  Car  Demurrage  Rules 
indorsed  by  the  Commission,  January  17,  1916.) 
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314.  Collection  of  Undercharges.  {May  1,  1911.) — The  law  requires  the  carrier  to  collect 
and  the  party  legally  responsible  to  pay  the  lawfully  established  rates  without  deviation  therefrom. 
It  follows  that  it  is  the  duty  of  carriers  to  exhaust  their  legal  remedies  in  order  to  collect  under- 
charges from  the  party  or  parties  legally  responsible  therefor.  It  is  not  for  the  Commission,  however, 
to  determine  in  any  case  which  party,  consignor  or  consignee,  is  legally  liable  for  the  undercharge, 
that  being  a  question  determinable  only  by  a  court  having  jurisdiction  and  upon  the  facts  of  each 
case.  (Superseding  rulings  3  and  187.  See  also  rulings  16  and  156  and  Y.  y  M.  V.  R.  Co.  v.  Zemurray, 
238  Fed.,  789.) 

RULING  INTERPRETED.  {May  4,  1918.)— In  conference  ruling  314  the  Commission  held 
it  to  be  the  duty  of  common  carriers  to  exhaust  their  legal  remedies  to  collect  undercharges.  But 
the  Commission  has  pointed  out  from  time  to  time  and  now  holds  that  this  ruling  does  not  require 
the  filing  of  a  suit  where  the  party  liable  for  the  undercharge  cannot  be  located,  or  service  cannot 
be  made,  or  where  upon  investigation  by  the  carrier  in  good  faith  it  is  found  that  legal  process 
would  be  futile  and  ineffectual. 

315.  Relates  to  Passenger  Traffic. 

316.  Conference  Ruling  284  Superseded.  {May  1,1911.) — Upon  inquiry  as  to  the  applica- 
tion of  Conference  Rulings  190  and  214  to  routes  made  up  partly  of  a  car  ferry:  Held,  That  routes 
involving  the  transshipment  of  freight  from  a  rail  line  to  a  water  line,  or  from  a  water  line  to  a 
rail  Hne,  are  "rail-and-water  routes,"  and  that  routes  composed  of  rail  Hnes  connected  by  car 
ferries  over  which  the  freight  is  ferried  in  the  car  constitute  "car-ferry  routes"  and  are  understood 
to  be  included  in  the  general  term  "all-rail."  {See  Hollingskeadiff  Blei  v.  P.l^  L.  E.  R.  R.  Co., 
181.  C.C,  193.) 

Held  further.  That  where  a  shipper  does  not  specify  a  particular  route  or  a  rail-and-water  route, 
the  carrier's  agent  must  consider  car-ferry  routes  as  available  in  performing  the  duty  of  routing  a 
shipment  over  the  cheapest  route.   (See  ruling  190,  interpreting  ruling  214.) 

317.  Errors  in  Transmission  of  Telegraphic  Messages  {May  2,  1911.) — Upon  inquiry: 
Held,  That  the  Commission  has  no  jurisdiction  over  claims  for  damages  due  to  alleged  errors  in  the 
transmission  of  telegraphic  messages.   (See  Unrepealed  Message  Case,  44  I.  C.  C,  670.) 

318.  Application  of  Fourth  Section  when  One  or  More  Points  are  in  a  Foreign  Coun- 
try. {May  8, 1911.) — The  fourth  section  does  not  apply  when  the  more  distant  point  and  the  inter- 
mediate point  are  in  a  foreign  country;  nor  when  the  point  of  origin  and  point  of  destination  are 
both  in  the  United  States  and  the  intermediate  point  is  in  a  foreign  country.  (See  rulings  293,  299, 
304,  and  447.)  ^^ 

319.  Relates  to  Passenger  Traffic. 

320.  Relates  to  Passenger  Traffic. 

321.  Shipper  may  Direct  Terminal  Routing.  {June  2,  1911.) — In  view  of  the  amendment 
to  section  15  of  the  act,  paragraph  (b)  oi  Conference  Ruling  No.  214  is  now  amended  so  as  to  read  as 
follows: 

(b)  In  order  to  secure  desired  delivery  to  industries,  plants,  or  warehouses  and  avoid  unneces- 
sary terminal  or  switching  charges,  the  shipper  may  direct  as  to  terminal  routing  or  delivery  of 
shipments  which  are  to  go  beyond  the  lines  of  the  initial  carriers;  and  his  instructions  as  to  such 
terminal  deHvery  must  be  observed  in  routing  and  billing  such  shipments.  When  shipments  are 
accepted  without  specific  routing  instructions  from  shipper,  where  all-rail  rates  and  rail-and-water 
rates  are  available,  the  carrier's  agent  must  have  the  shipper  designate  which  of  the  two  he  wishes 
to  use.  Carriers  will  be  held  responsible  for  routing  shown  in  bill  of  lading.  (See  rulings  190  and 
316.) 

322.  Suspension  of  Tariff  Schedules.  {June  2,  1911.) — The  authority  conferred  on  the 
Commission  by  the  amendatory  act  of  June  18,  1910,  to  suspend  schedules  stating  new  individual 
or  joint  rates,  fares,  or  charges,  or  any  new  individual  or  joint  classification,  or  any  new  individual 
or  joint  regulation  or  practice  affecting  any  rate,  fare,  or  charge,  was  not  intended  to  withdraw  from 
carriers  the  right  to  initiate  their  rates,  fares,  charges,  and  regulations  and  does  not  mean  that  in 
every  case  of  advanced  rates  or  charges  the  schedules  should  be  suspended.  The  statute  vests  a 
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discretion  in  the  Commission  in  that  regard  and  contemplates  that  it  will  be  exercised  in  a  judicial 
spirit.  Except  in  cases  where  it  acts  on  its  own  initiative,  the  Commission  will  not  ordinarily  suspend 
the  operationof  a  schedule  unless  the  changes  complained  of  are  called  to  its  attention  at  least  10 
days  before  the  effective  date  of  the  schedule,  thus  giving  the  Commission  time  in  which  to  act 
intelligently  and  to  avoid  discriminations  that  might  result  from  the  improper  suspension  of  a 
schedule. 

Requests  for  such  action  by  the  Commission  should  be  made  in  the  form  of  a  complaint  indi- 
cating the  schedule  by  its  I.  C.  C.  number  and  specifically  referring  to  the  parts  thereof  as  to  which 
suspension  is  asked,  together  with  reasonably  detailed  explanations  as  to  the  probable  effect  of  the 
proposed  new  rates,  fares,  etc. 

323.  Offsetting  of  Under  or  Over  Charges.  {June  8, 1911.) — It  appearing  that  some  con- 
fusion has  been  caused  by  the  Commission's  Conference  Rulings  Nos.  48,  133,  and  its  ruling  of 
February  14,  1911,  the  following  is  issued  in  lieu  of  the  three  rulings  above  mentioned: 

The  Commission  has  no  authority  to  control  the  disposition  of  an  overcharge.  The  carrier  must 
charge  no  other  than  its  lawful  rate,  and  the  failure  to  collect  the  full  rate  as  to  any  shipment  is  a 
violation  of  the  law,  as  is  the  collection  of  more  than  the  full  rate.  The  Commission  declines  to 
declare  that  an  overcharge  may  be  offset  as  against  an  uncollected  undercharge;  such  offset  is  not 
within  the  power  of  the  Commission  to  authorize  or  condemn.  (See  Illinois  Cent.  R.  R.  Co.  v.  fV.  L. 
Hoopes  iff  Sons,  233  Fed.  Rep.,  135.) 

324.  Divisions  on  Company  Coal.  (June  19, 1911.) — Upon  'mqany:  Held,  That  it  is  unlawful 
for  carriers  to  make  special  and  discriminatory  divisions  of  joint  rates  upon  locomotive  fuel  as 
between  an  originating  or  participating  carrier  and  a  purchasing  carrier.  In  the  division  of  joint 
rates  a  railroad  must  be  treated  precisely  as  any  other  shipper  is  treated,  and  the  Commission  will 
regard  any  special  division  as  a  device  to  defeat  the  published  rate.  All  divisions  upon  fuel  coal  must 
be  made  in  good  faith  without  respect  to  the  fact  that  one  of  the  carriers  is  the  purchaser  of  such 
coal.  (See  Rates  on  Railroad  Fuel  and  Other  Coal,  36  I.  C.  C,  1,  and  order  in  Divisions  of  Joint  Rates 
on  Railway  Fuel  Coal,  37  I.  C.  C,  265;  also  ruling  486.) 

325.  Lease  of  Land  by  Shipper  from  a  Carrier  at  Nominal  Rental  Unlawful.  {June 
20, 1911 .) — Under  a  lease  in  which  a  nominal  rental  is  reserved  a  private  person  has  erected  a  grain 
elevator  upon  land  belonging  to  an  interstate  carrier:  Held,  That  the  arrangement  constitutes  an 
undue  preference.  (See  rulings  94  and  421.) 

326.  Relates  to  Passenger  Traffic. 

327.  Telegrams  Relating  to  Shipments — Ruling  302  Construed.  {October  10,  1911.) — 
Telegrams  from  a  shipper  relating  to  his  traffic  must  be  paid  for  by  him,  but  a  carrier  may  lawfully 
answer  such  a  message  at  its  expense.  (See  rulings  302,  351,  363,  and  480.) 

328.  Safety  Appliances — Cars  of  Special  Construction.  {Nov.  6,  1911.) — Locomotives 
while  equipped  with  snowplows  or  flangers  are  to  be  regarded  as  cars  of  special  construction  within 
the  meaning  of  the  order  of  March  13,  1911. 

329.  Safety  Appliances — Order  of  March  13,  1911,  Construed.  {Nov.  6,  1911.) — The 
order  entitled  "United  States  Safety  Appliance  Standards,"  adopted  on  March  13,  1911,  is  inter- 
preted with  respect  to  the  details  mentioned  as  follows: 

1.  That  gondola  and  ballast  cars  with  swinging  side  doors  at  ladder  locations  may  be  considered 
as  cars  of  special  construction. 

Ladders  and  handholds  need  not  be  applied  to  swinging  side  doors. 

A  side  vertical  handhold  shall  be  placed  on  comer  post  of  such  cars,  as  nearly  as  possible  over 
sill  step. 

2.  That  high-side  gondola  and  ballast  carp  with  end  platforms  18  inches  or  more  in  length  may 
be  considered  as  cars  of  special  construction. 

Ladders  shall  be  placed  on  such  cars  as  prescribed  for  high-side  gondola  and  hopper  cars,  with 
sill  step  under  ladder,  or  as  near  under  ladder  as  car  construction  will  permit.  Ends  and  side  of  cars 
to  be  equipped  with  handholds  in  the  same  manner  as  flat  cars. 
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3.  Ladders — spacing  of  ladder  treads.  That  the  spacing  of  top  ladder  treads  shall  be  taken 
from  eave~of  roof  at  side  of  car,  whether  latitudinal  running  board  is  used  or  not.  (Shown  on  plates 
illustrating  United  States  safety  appliance  standards,  issued  by  the  Commission,  July  I,  1911.) 

4.  Box  and  other  house  cars — automobile  cars  with  swinging  end  doors — end  ladders: 

That  these  cars  may  come  under  the  head  of  cars  of  special  construction,  as  per  clause  on  page 
37  of  the  order,  and  the  end  ladders  placed  as  nearly  as  possible  to  designated  location. 

330.  Free  Carriage  of  Railway  Y.  M.  C.  A.  Library  Books.  {Nov.  14,  1911.) — It  is  not 
unlawful  for  an  interstate  railroad  to  carry  without  charge,  for  use  by  railway  employees,  books 
belonging  to  the  libraries  of  Railway  Young  Men's  Christian  Associations. 

331.  Transfer  of  Shipment  in  Transit  to  Another  Car.  {Nov.  14,  1911.) — A  shipment 
started  to  move  under  a  joint  through  rate  and  an  established  minimum  for  the  car  of  the  size  in 
which  it  was  loaded,  but  for  the  convenience  of  the  carrier  was  subsequently  transferred  into  a 
smaller  car  taking  a  lower  minimum  under  the  same  through  rate.  Charges  were  collected  on  the 
actual  weight,  which  was  in  excess  of  the  lower  and  less  than  the  higher  minimum  weight:  Held, 
That  where  a  joint  through  rate  is  in  effect  the  through  charges  are  not  affected  by  such  a  transfer 
of  the  shipment  in  transit  from  one  car  to  another  whether  larger  or  smaller;  and  that  the  through 
charges  here  should  have  been  collected  at  the  joint  through  rate  and  on  the  basis  of  the  minimum 
weight  applicable  on  the  car  ordered  or  accepted  by  the  consignor  for  the  movement.  (See  rulings 
273,  274,  339,  and  357.) 

332.  Carriers  Failing  to  Obey  Routing  Instructions  Liable  to  Prosecution.  {Dec.  11, 
79ii.)— (Rescinded  by  ruling  502.) 

333.  Company  Material.  {Dec.  11,1911.) — Material  for  use  in  the  repairof  oneof  its  cars  was 
shipped  by  a  carrier  to  the  shop  of  a  connecting  Hne.  Upon  inquiry  whether  the  material  could  move 
free  of  charge  over  both  roads  it  was  Held,  That  in  cases  of  this  kind  company  material  may  move 
without  charge  only  over  the  line  at  whose  expense  the  repair  is  made.   (See  ruling  373.) 

334.  Rates  on  Gasoline  Motor  Cars  Moving  under  Their  Own  Power.  {Jan.  9, 1912.) — 
The  movement  of  a  gasoHne  motor  car,  from  the  manufacturer  to  the  purchaser,  over  the  rails  of  a 
common  carrier,  is  transportation  that  is  subject  to  the  act,  when  between  interstate  points,  not- 
withstanding the  fact  that  it  moves  under  its  own  power  and  is  operated  by  employees  of  the 
manufacturer.  Such  transportation  is  lawful  only  when  a  rate  for  it  has  been  duly  pubhshed. 
Except  on  the  commodities  specifically  enumerated  in  section  1  of  the  act,  rates  can  not  lawfully 
include  the  passage  of  attendants,  and  as  gasoline  motor  cars  are  not  so  enumerated  the  attendants 
must  pay  fares  on  the  basis  of  the  regularly  published  passenger  fare  then  in  effect.  In  adjusting  its 
rates  the  carrier  should  take  into  consideration  the  conditions  surrounding  the  movement  of  traffic 
of  this  kind. 

335.  Free  Transportation  of  Household  Goods.  {Jan.  9, 1912.) — A  bureau  of  the  American 
Railway  Association,  known  as  the  Bureau  for  the  Safe  Transportation  of  Explosives,  ordered  one 
of  its  inspectors  to  permanent  duty  at  another  station.  Held,  That  the  carriers  in  the  route  between 
the  two  points  can  not  lawfully  transport  his  household  goods  free  of  charge,  even  though  they  are 
members  of  that  association. 

336.  Relates  to  Passenger  Traffic. 

337.  Agents  for  Carriers  may  not  act  as  Agents  for  Shippers.  {Jan.  15,  1912.) — At 
certain  docks  the  stevedores,  who  are  also  the  loading  contractors  for  a  connecting  rail  line,  unload 
the  vessel  and  load  its  cargo  into  the  cars,  handling  a  loading  slip  to  the  rail  line,  upon  which  the 
latter  issues  bills  of  lading.  For  the  purpose  of  defeating  the  through  rate,  or  in  such  a  manner  as  to 
have  that  result,  they  also  act  as  agents  for  consignees,  and  forward  to  inland  rail  points  goods 
received  by  water  at  the  docks  and  originally  intended  for  such  destinations.  (See  In  re  Wharfage 
Facilities  at  Pensacola,  Fla.,  27  I.  C.  C,  258;  and  Doran  ^  Co.  v.  N.,  C.  i^  St.  L.  Ry.,  33  I.  C.  C, 
527.) 

Affirming  the  principle  of  Conference  Ruling  98,  it  is  Held,  That  neither  a  railroad  nor  its  agents 
or  employees  may  lawfully  act  as  forwarding  agents  for  shippers.   (See  ruling  365.) 
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338.  Joint  Rate  Reduced  to  the  Aggregate  of  the  Intermediates,  Minimum  Weight 
BEING  Increased.  {Feb.  5,  1912.)— A,  joint  rate  exceeding  the  aggregate  of  the  intermediate  ratei 
was  later  reduced  to  equal  their  sum,  the  minimum  weight,  however,  being  increased,  fjfld.  That  in 
such  cases  reparation,  when  awarded  informally  by  the  Commission,  will  be  on  the  basis  of  the 
newly  established  joint  rate  and  minimum  weight,  subject  of  course  to  the  actual  weight  when 
higher  than  the  new  minimum.  (Rescinding  ruling  282.) 

339.  Two  Small  Cars  Furnished  in  Lieu  of  a  Larger  Car  Ordered  by  the  Shipper. 
(Feb.  5,  1912.) — Upon  informal  complaints  and  numerous  inquiries  it  is  field,  That  the  act  of  a 
carrier  in  furnishing  two  small  cars  in  lieu  of  the  larger  car  ordered  by  a  shipper  under  appropriate 
tariff  authority  is  binding,  at  the  rate  and  minimum  applicable  to  the  car  ordered,  upon  all  the 
carriers  that  are  parties  to  the  joint  rate  under  which  the  shipment  moves  from  the  point  of  origin; 
the  shipper  is  entitled  to  all  privileges  in  transit,  to  reconsignment,  and  to  switching  at  the  same 
charges  as  would  be  applicable  under  the  joint  tariff  had  the  shipment  been  loaded  into  one  car  of 
the  capacity  ordered;  and  demurrage  will  likewise  accrue  on  the  basis.  If  the  shipment  moves 
beyond  the  point  to  which  the  joint  rates  apply,  the  connecting  line  or  lines  are  entitled  to  and 
should  collect  their  transit,  reconsigning,  switching,  and  demurrage  charges  as  provided  in  their  own 
tariffs. 

In  all  cases  the  initial  carrier  will  be  liable  for  such  additional  charges  as  may  be  imposed  on  the 
shipper  by  reason  of  its  failure  to  furnish  a  car  of  the  capacity  ordered.  Carriers  that  are  parties  to 
the  joint  rate  under  which  the  shipment  commenced  to  move  may  share  in  such  additional  expense 
so  incurred  by  the  initial  carrier. 

Rule  66  of  Tariff  Circular  18-A;  General  Chemical  Co.  v.  N.  W  fF.  Ry.,  1 5  I.  C.  C,  349;  Conference 
Ruling  250;  Milwaukee  Falls  Chair  Co.  v.  C,  M.  y  St.  P.  Ry.,  16  I.  C.  C,  217;  Conference  Ruling  59; 
Noble  V.  B.  y  0.  R.  R.,  22  I.  C.  C,  432;  and  Conference  Ruling  274  reaffirmed,  with  the  understand- 
ing, however,  that  the  duty  of  transferring  the  shipment  rests  upon  the  carriers  and  not  necessarily 
upon  the  connecting  carrier.  (See  ruling  357  amending  ruling  250.) 

340.  Relates  to  Passenger  Traffic. 

341.  Switching  Roads — Concurrences.  (Feb.  5,  1912.) — Two  lines  having  no  direct  con- 
nection effect  an  interchange  of  traffic  through  a  terminal  railroad  under  an  arbitrary  switching 
charge  of  33  a  car,  which  they  absorb  out  of  the  joint  rate.  Upon  inquiry  it  is  Held,  That  it  is  not 
necessary  that  the  switching  road  be  shown  as  concurring  in  the  joint  through  rate  if  its  tariff  of 
switching  charges  is  on  file  and  the  tariff  naming  the  joint  through  rate  provides  that  such  charges 
will  be  so  absorbed.  (See  ruling  402.) 

342.  Relates  to  Hours-of-Service  Law. 

343.  Iced  Refrigerator  Car  not  Used.  (March  4, 1912.) — A  refrigerator  car  set  for  loading, 
fully  iced,  was  not  used  because  of  weather  conditions,  and  the  shipper  refused  to  pay  the  ice  com- 
pany's bill:  Held,  That  while  an  action  may  doubtless  lie  at  common  law,  it  is  not  clear,  in  the 
absence  of  a  tariff  provision  to  cover  such  cases,  that  the  ice  charges  are  collectible  under  the  act. 

344.  Rates  Lawfully  Canceled.  (March  4,  1912.) — Upon  inquiry:  Held,  That  a  rate  once 
lawfully  canceled  may  not  be  reinstated  as  a  reissued  item. 

345.  Relates  to  Passenger  Traffic. 

346.  Relates  to  Passenger  Traffic. 

347.  Error  in  Stating  Concurrence  Number.  (March  11,  1912.) — Through  inadvertence, 
a  tariff  showed  an  erroneous  number  of  a  lawful  concurrence  by  a  participating  carrier:  Held,  That 
the  tariff  is  not  invalidated  by  a  minor  error  of  that  character  but  is  a  lawful  issue,  and  is  binding 
upon  the  participating  carriers. 

348.  Fabrication  of  Structural  Steel.  (March  11,  1912.) — In  making  shipments  of 
structural  iron  and  steel  the  consignor  intended  to  take  advantage  of  the  privilege  of  fabricating 
the  material  in  transit,  but  failed  to  note  on  the  bill  of  lading  as  required  by  the  tariff  "To  be  fabri- 
cated at ."  As  a  result  of  this  omission  higher  charges  accrued:  Held,  That  the  Commission 

will  not  authorize  the  carrier  to  refund  the  additional  charges  resulting  from  the  shipper's  own 
error.  (See  Woodland  Lumber  Co.  v.  N.  S.  R.  R.  Co.,  38  I.  C.  C,  710.) 
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349.  Destruction  of  Records.  {March  11,  1912.) — The  sale  of  documents,  records,  and 
papers  of  an  interstate  carrier  as  waste  paper  is  held  to  be  a  lawful  destruction  of  such  records  within 
the  meaning  of  the  rules  and  regulations  of  the  Commission  touching  the  destruction  of  records 
provided  all  other  requirements  under  those  rules  and  regulations  have  been  complied  with. 

350.  Rates  Applicable  to  Shipments  Stopped  Short  of  Intended  Destination,  and 
Fares  Applicable  to  Passengers  Discontinuing  Journeys.  {April  1,  1912.) — Under  transit 
tariffs  requiring  the  payment  of  the  full  rate  to  final  destination  at  the  time  the  shipment  is  delivered 
at  the  transit  point,  it  sometimes  occurs  that  a  shipment  is  never  forwarded  to  the  destination  to 
which  charges  have  been  paid :  Held,  That  it  is  not  unlawful  or  improper  in  such  cases  to  refund  the 
charges  that  have  been  paid  in  excess  of  what  the  lawful  charges  on  the  shipment  would  have  been 
if  the  transit  point  had  been  its  final  destination.  (See  Clinton  Sugar  Refining  Co.  v.  C.  y  N.  W.  Ry. 
Co.,  28  I.  C.  C,  367,  and  Pillsbury  Flour  Mills  Co.  v.  G.  N.  Ry.  Co.,  39  I.  C.  C,  357.) 

Held  further,  That,  subject  to  the  time  limit  of  ticket,  the  same  rule  applies  where  a  passenger 
has  purchased  a  ticket  and  has  abandoned  his  journey  at  a  point  short  of  the  destination  shown 
on  his  ticket,  and  also  to  a  prepaid  shipment  of  freight  that  is  stopped  and  delivered  at  a  point 
short  of  that  to  which  prepaid.  (See  ruling  115.) 

351.  Telegrams  of  Shippers.  {April  1,  1912.) — Upon  inquiry,  under  Conference  Ruling  327, 
whether  carriers  may  send  at  their  expense  over  shippers'  names  telegrams  directing  the  routing  of 
certain  traffic:  Held,  That  carriers  may  not  pay  for  such  telegrams.  (See  rulings  302,  327,  363,  and 
480.) 

352.  Relates  to  Passenger  Traffic. 

353.  Shipments  by  Water.  {April  2,  1912.) — In  the  appHcation  of  the  act,  a  shipment  by 
water  from  one  port  to  another  in  the  territory  of  the  United  States  is  to  be  regarded  as  coastwise 
business;  a  shipment  by  water  from  a  port  of  the  United  States  to  a  port  of  any  foreign  country, 
even  though  adjacent,  is  export  business.  (See  rulings  359,  369,  and  468.) 

354.  Through  Shipments  via  Water  and  Rail.  {April  2, 1912.) — Upon  inquiry,  and  referring 
to  water  carriers  as  defined  in  section  1  of  the  act:  Held,  That  if  a  rail  carrier  and  a  water  carrier 
separately  pubhsh  and  file  their  rates  applicable  to  through  shipments,  traffic  over  such  route  may 
lawfully  be  transported  under  through  bills  of  lading,  even  though  the  rates  are  not  joint  through 
rates. 

Held  further.  That  a  water  carrier  may  not  lawfully  accept  shipments  for  transportation  on 
through  bills  of  lading  issued  by  a  rail  carrier  unless  the  water  carrier  has  lawfully  published  and 
filed  rates  applicable  thereto. 

Held  further.  That  the  acceptance  by  a  water  carrier  of  through  traffic  on  through  bills  of  lading 
issued  by  a  rail  carrier  is  an  evidence  of  an  arrangement  for  continuous  carriage  which  subjects  the 
traffic  to  the  provisions  and  jurisdiction  of  our  act.  (See  rulings  66,  155,  201,  401,  and  422.) 

These  holdings  shall  not  be  construed  so  as  to  conflict  with  Rule  71,  Tariff  Circular  18-A,  which 
covers  export  and  import  traffic.  (Last  paragraph  as  amended  in  conference  November  11,  1912.) 

Held  further  (as  amended  Mar.  6,  1917),  That  it  is  not  lawful  for  a  carrier  subject  to  this  act  to 
issue  through  bills  of  lading  under  an  arrangement  with  a  water  or  other  carrier  for  a  continuous 
carriage  until  such  water  or  other  carrier  shall  have  lawfully  filed  with  this  Commission  rates 
applicable  to  such  carriage. 

355.  Relates  to  Passenger  Traffic. 

356.  Disclosing  Name  of  Consignee.  {May  6, 1912.) — Upon  inquiry:  .^ifW,  That  it  is  unlaw- 
ful for  a  carrier  to  disclose  to  a  shipper  the  name  of  the  ultimate  consignee  of  a  shipment  reconsigned 
in  transit  by  the  original  consignee.  (Sec.  15,  act  to  regulate  commerce  as  amended  June  18,  1910. 
See  In  the  Matter  of  Freight  Bills,  29  I.  C.  C,  498,  and  38  I.  C.  C,  91.) 

357.  Demurrage,  Switching,  Reconsignment  and  Diversion  Charges  on  a  Carload 
Shipment  Transferred  into  Two  Cars.  {May  6,  1912.) — In  case  a  shipment  leaves  a  point 
of  origin  in  a  single  car  and  for  the  convenience  of  the  carriers  is  transferred  in  transit  into  two  cars 
which  are  subsequently  detained  at  destination  beyond  the  free  time,  demurrage  should  be  assessed 
as  for  one  car  only,  so  long  as  either  car  is  detained;  and  in  such  cases  switching,  reconsignment  and 
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diversion  charges  should  be  assessed  as  for  one  car  only.  (Amending  ruling  250;  see  also  ruling 
273,  274,  331,  and  339.  Also  Scudder  v.  T.  W  P.  Ry.  Co.,  21  I.  C.  C,  60.) 

358.  Demurrage  at  Ports  Resulting  from  Vessel  Delay.  {May  6, 1912.) — Coal  consigned 
to  tidewater  was  held  in  the  cars  at  the  port  awaiting  the  arrival  of  a  vessel  which  had  been  delayed 
by  storms:  Held,  That  the  delay  being  due  to  conditions  beyond  the  control  of  the  rail  carrier,  its 
demurrage  charges  might  not  lawfully  be  waived.  (See  rulings  8  and  135.) 

359.  Shipments  to  Colon,  Panama.  {May  13, 1912.)— Co\on,  although  within  the  geographi- 
cal limits  of  the  Canal  Zone,  is  governed  by  and  is  under  the  sovereignty  of  the  Republic  of  Panama. 
The  Commission  holds,  therefore,  that  shipments  from  the  United  States  to  that  point  are  entitled 
to  export  rates.  (See  rulings  369  and  468.) 

360.  Allowances  under  Section  15.  {May  17, 1912.) — Held,  That  an  allowance  purporting 
to  be  made  under  section  15  must  be  regarded  as  a  concession  from  the  rate  unless  duly  published 
by  the  carrier  in  its  tariffs  and  thus  made  available  to  all  shippers  furnishing  a  like  facility  or 
performing  a  like  service  of  transportation  in  connection  with  their  traf&c.  (See  rulings  19,  78,  132, 
267,  and  292.) 

361.  Free  Transportation  to  Joint  Employee.  {June  3,  1912.) — It  is  desired  to  move  to 
another  station  a  messenger  carried  on  the  pay  rolls  of  an  express  company  who  also  acts  as  baggage- 
man for  a  rail  line,  45  per  cent  of  the  salary  paid  him  by  the  former  being  refunded  to  it  by  the 
latter:  Held,  That  the  railroad  company  may  not  lawfully  transport  his  household  goods  free  or  at 
rates  other  than  those  duly  established.  (See  ruling  208b,  also  ruling  157.) 

362.  Assignment  of  Claim.  {June  4, 1912;  modified  April  14, 1919.) — In  awarding  reparation 
the  Commission  will  recognize  an  assignment  by  a  consignor  to  a  consignee  or  by  a  consignee  to  a 
consignor,  but  will  not  recognize  an  assignment  to  a  stranger  to  the  transportation  records.  The 
phrase  "stranger  to  the  transportation  records,"  as  here  used,  has  no  reference  to  the  lawful  rights 
of  an  undisclosed  principal,  either  in  matters  of  reparation  before  the  Commission  or  the  adjustment 
by  the  carriers  of  plain  undercharge  or  overcharge  claims.  (Amending  ruling  246.  See  Oden  W 
Elliott  V.  S.  A.  L,  37  I.  C.  C,  345,  and  Robinson  Co.  v.  Am.  Express  Co.,  38  I.  C.  C,  735.)  • 

363.  Payment  by  Carrier  of  Tolls  on  Telegrams.  {June  8, 1912.) — A  carrier's  tariffs  pro- 
vide that  it  will  pay  for  telegrams  by  consignees  to  shippers  when  they  contain  nothing  in  addition 
to  the  necessary  specific  instructions  to  route  shipments  over  its  rails:  Held,  That  such  a  rule,  when 
lawfully  incorporated  in  the  tariffs  of  a  carrier,  is  not  objectionable.  (See  ruHngs  302,  327,  351,  and 
480.) 

364.  Exchange  of  Services  by  Telegraph  and  Railroad  Companies.  {June  8,  1912.) — 
(See  rulings  305  and  491.) 

365.  Carriers  Acting  as  Forwarders  of  Shipments.  {June  8,  1912.) — Conference  Rulings 
98  and  337  do  not  apply  when  the  consignment  is  to  or  in  care  of  the  carrier  itself  for  the  purpose  of 
being  forwarded  by  that  carrier  from  the  point  of  receipt,  at  the  regular  rate,  over  its  own  line  and 
connections  according  to  routing  instructions,  and  when  no  lawful  through  rate  is  defeated 
and  no  discrimination  or  other  violation  of  the  act  results.  In  no  case  may  the  same  person  act 
as  the  agent  of  the  carrier  and  the  shipper.  (See  In  re  Wharfage  Facilities  at  Pensacola,  Fla.,  27 
I.  C.  C,  258;  and  Doran  W  Co.  v.  N.,  C.  y  St.  L.  Ry.,  33  I.  C.  C,  527.) 

366.  Demurrage  or  Storage  Charges  Resulting  from  Failure  to  give  Notice  at  Named 
Address.  {June  10, 1912.) — Upon  informal  complaint  it  is  Held,  That  when  the  definite  address  of 
a  consignee  is  noted  upon  the  bill  of  lading  it  is  the  duty  of  the  initial  and  of  each  succeeding  carrier 
to  transmit  that  address  to  connections  participating  in  the  movement,  and  the  duty  of  the  delivering 
carrier  to  send  notice  of  arrival  to  that  address;  the  carrier  at  fault  in  this  respect  will  be  held  liable 
for  demurrage  or  storage  charges  accruing  as  the  result  of  the  failure  of  the  notice  to  reach  the 
consignee.  (See  ruling  127;  also  see  Code  of  National  Car  Demurrage  Rules.) 

367.  Liquor  Shipments  not  Delivered.  {June  10,  1912.) — An  express  company  may  not 
refund  the  prepaid  charges  on  shipments  of  liquor  which  it  carried  to  destination  but  could  not 
deliver  under  a  local  law. 
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368.  Carrier  Located  Wholly  Within  a  State.  {Oct.  7, 1912.) — Some  of  the  express  matter 
carried  by  a  traction  company  for  an  express  company  between  points  within  a  state  originates  at 
or  is  destined  to  points  outside  the  state.  Upon  inquiry,  Held,  That  the  traction  line  is  subject  to 
the  act  to  regulate  commerce  and  must  file  reports  and  otherwise  comply  with  its  requirements. 
(See  rulings  197  and  418.) 

369.  Coastwise  Traffic  over  Panama  Railroad.  {Oct.  8,  1912.) — Shipments  moving 
between  ports  of  the  United  States  by  vessel  and  the  Panama  Railroad  and  to  ultimate  destination 
by  rail  are  interstate  and  must  take  interstate  rates  for  the  rail  haul  from  the  port  to  destination. 
(See  rulings  353,  359,  and  468.) 

370.  Misrouting  Involving  Loss  of  Transit  Privilege.  {Oct.  8,  1912.) — Besides  stating 
the  route  and  giving  instructions  to  stop  the  car  in  transit  to  finish  loading,  a  shipper  also  noted  a 
through  rate  on  the  bill  of  lading.  This  rate  did  not  apply  over  the  indicated  route,  but  was  appli- 
cable over  a  route  that  did  not  permit  the  stop  specified.  Held,  That  the  initial  carrier,  not  having 
advised  the  shipper  of  the  facts,  is  liable  under  Conference  Ruling  286f  for  the  higher  charges  that 
resulted  from  following  the  routing  instructions.  (See  474  amending  286f ;  also  Jefferson  Lumber  Co. 
V.  M.  y  0.  R.  R.  Co.,  40  I.  C.  C,  44.) 

371.  Relates  to  Passenger  Traffic. 

372.  Freight  Moved  for  an  Express  Company.  {Oct.  8,  1912.) — On  a  shipment  consigned 
to  itself  under  a  joint  freight  rate  an  express  company  is  not  entitled  to  the  benefit  of  a  rail  carrier's 
division  to  its  junction  with  the  line  over  which  the  express  company  operates.  (See  ruhng  209;  also 
In  re  Contracts  j or  Free  Transportation,  16  I.  C.  C,  246.) 

373.  Repair  of  Cars  on  Foreign  Lines.  {Oct.  8,  1912.) — A  carrier  on  whose  line  a  car  was 
damaged  made  an  order  on  a  connecting  line,  which  owned  the  car,  for  certain  castings  to  be  delivered 
to  it  at  the  junction  of  the  two  lines.  Held,  That  the  former  line  was  a  shipper  over  the  line  of  the 
owning  carrier  and  must  pay  the  published  rate.   (See  ruHngs  225  and  333.) 

374.  Car  Ferry  Company  Subject  to  the  Act.  {Oct.  8,  1912.) — An  incorporated  company 
operates  a  car  ferry  connecting  the  two  interstate  rail  lines  by  which  it  is  owned.  It  separately 
conducts  its  own  affairs  and  keeps  its  own  accounts,  but  has  not  direct  dealings  with  the  pubHc. 
Held,  That  the  ferry  company  is  a  common  carrier  subject  to  the  act,  and  must  file  tariffs,  keep  its 
accounts,  and  make  reports  in  accordance  with  the  rules  and  regulations  of  the  Commission. 

375.  Destruction  of  Records  of  Lessor  Company.  {Oct.  8,  1912.) — A  corporation  owning 
a  railroad  that  it  has  leased  to  a  carrier  for  use  in  interstate  traffic  is  itself  subject  to  the  act  and  must 
designate  an  officer  to  have  charge  of  the  destruction  of  its  records. 

376.  Reparation  Claims  on  the  Informal  Docket.  {Oct.  8, 1912.) — (Restated  in  ruHng  425.) 

377.  Relates  to  Passenger  Traffic. 

378.  Export  Bills  of  Lading.  {Oct.  14, 1912.) — The  rules  and  regulations  of  carriers  govern- 
ing bills  of  lading  on  export  traffic  must  be  published  and  filed  with  the  Commission. 

379.  Interest  upon  Overcharge  Claims.  {Oct.  14,  1912.) — (Restated  in  ruling  489.) 

380.  Relates  to  Passenger  Traffic. 

381.  Bridge  Companies.  {Nov.  11, 1912.) — A  bridge  company  which  does  not  own  or  operate 
any  motive  power  or  cars  and  rents  its  bridge  to  an  interstate  carrier  need  not  file  tariffs  with  the 
Commission.   (See  ruling  399.) 

382.  Relates  to  Passenger  Traffic. 

383.  Misrouting  Shipment.  {Nov.  11,  1912.) — The  address  of  the  consignee  having  been 
omitted,  a  shipment  arriving  at  destination  by  a  line  other  than  that  designated  in  the  routing 
instructions  was  sent  to  a  storage  warehouse.  The  consignee  had  made  inquiry  for  it  of  the  delivermg 
carrier  noted  on  the  bill  of  lading.  The  freight  rates  were  the  same  by  either  route.  Held,  That  the 
initial  carrier  is  liable  for  the  storage  and  drayage  charges  resulting  from  misrouting  the  shipment. 

384.  Relates  to  Passenger  Traffic. 

385.  Relates  to  Passenger  Traffic. 

386.  Relates  to  Passenger  Traffic. 
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387.  Uniform  Bill  of  Lading.  {Nov.  11, 1912.)— Tht  uniform  bill  of  lading  contains  the  fol- 
lowing clause: 

The  value  of  the  property  (being  the  bona  fide  invoice  price,  if  any,  to  the  consignee,  including 
the  freight  charges,  if  prepaid)  at  the  place  and  time  of  shipment  under  this  bill  of  lading. 

At  the  time  a  particular  shipment,  lost  in  transit,  was  made,  the  market  price  of  a  commodity 
had  advanced  beyond  the  price  fixed  in  a  contract  previously  entered  into,  under  which  a  large 
quantity  had  been  purchased  for  future  delivery.  A  construction  of  the  clause  being  requested,  it  is 
the  view  of  the  Commission  that  the  provision  in  the  bill  of  lading  contained  in  the  parentheses 
above  quoted  does  not  apply  to  a  shipment  made  several  weeks  later  than  the  contract  of  sale. 

388.  Transportation  of  Explosives.  (Dec.  2,  1912.)— The  regulations  of  the  Commission 
touching  the  transportation  by  freight  and  express  of  explosives  and  other  dangerous  articles, 
together  with  the  specifications  for  the  containers  thereof,  are  amended  by  extending  their  applica- 
tion to  company  materials  and  supplies  of  that  nature.  (See  ruling  106.) 

389.  Tariffs  Containing  Export  or  Import  Rates.  (Nov.  11,  /9/2.)— (Restated  in  ruling 
468.)  /     V  8 

390.  Relates  to  Passenger  Traffic. 

391.  Relates  to  Passenger  Traffic. 

392.  MisRouTiNG  Involving  Wrong  Terminal  Delivery.  (Dec.  9,  1912.)  —  Rescinded  by 
ruling  509. 

393.  Relates  to  Passenger  Traffic. 

394.  Jurisdiction  over  Wireless  Messages.  (Dec.  10,  1912.) — The  Commission  considers 
that  it  has  jurisdiction  over  wireless  messages  from  a  commercial  station  in  the  United  States  to  a 
ship  at  sea,  whether  it  be  a  United  States  or  foreign  ship.  It  does  not  consider  that  it  has  jurisdiction 
over  messages  between  two  American  ships  at  sea.  (See  ruling  410.) 

395.  Violations  of  the  Fourth  Section.  (Dec.  16, 1912.)— Confirming  the  general  principle 
of  an  order  and  announced  on  January  26,  1911,  it  is  Held,  That  when  a  carrier  in  obedience  to  the 
requirements  of  the  fourth  section  of  the  act  has,  after  August  17,  1910,  corrected  discriminations 
against  intermediate  points,  it  may  not  lawfully  restore  such  discriminatory  rates  unless  upon  formal 
application  the  Commission  finds  justifying  circumstances  and  authorizes  a  deviation  from  the 
long-and-short-haul  rule.  (See  ruling  406;  also  Cement  Rates  from  Mason  City,  la.,  30  I.  C.  C,  429.) 

396.  Special  Reparation  on  Informal  Complaint,  Superseding  Ruling  220c.  (Feb.  10, 
/9/J.)— Reparation  under  informal  proceedings  will  be  authorized  in  instances  where  the  tariff  rate 
has  been  applied,  upon  the  filing  of  an  application  by  the  carrier  or  carriers  which  panicipated  in  the 
transportation  of  the  property  in  question,  containing  an  admission  that  the  rate  charged  was 
unreasonable,  supported  by  a  statement  of  the  facts  substantially  showing  that  the  charge  demanded 
for  the  transportation  service  performed  was  excessive,  that  within  a  reasonable  time  a  tariff  naming 
the  rate  upon  basis  of  which  adjustment  is  sought  has  been  published,  and  that  such  rate  has  been 
made  lawfully  applicable  via  the  route  over  which  the  shipment  moved.  The  Commission's  order 
for  refund  on  account  of  a  reduced  rate  or  changed  tariff  regulation  will  require  the  maintenance  of 
such  rate  or  regulation  for  at  least  one  year.  (Superseding  ruling  38;  also  see  rulings  14,  130,  and 
200a ;  also  Riverside  Mills  v.  Georgia  R.  R.,  20 1.  C.  C,  424;  and  Jefferson  Lumber  Co.  v.  M.  W  0.  R.  R. 
Co.,  40  I.  C.  C,  44.) 

397.  Reparation  for  NTisrouting.  (Jan.  6, 1913.) — Until  the  Commission  otherwise  directs, 
carriers  may  adjust  claims  arising  under  item  (Q  of  Conference  Ruling  286  without  first  bringing  them 
to  the  attention  of  the  Commission;  in  pursuing  this  course,  however,  they  must  accept  full  respon- 
sibility for  the  correct  application  of  the  rule.  (See  ruling  474,  amending  ruling  286f.) 

398.  Free  Transportation  of  College  Supplies.  (Jan.  13,  1913.) — A  college  maintained 
largely  by  voluntary  contributions  provides  free  tuition  through  scholarships  for  worthy  and  needy 
pupils,  but  collects  tuition  from  all  students  who  are  able  to  pay  it:  Held,  That  under  section  22  of 
the  act,  coal  contributed  to  the  institution  may  not  be  transported  by  carriers  at  other  than  the 
published  rates.  (See  ruling  477.) 
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399.  ^Reports  by  Bridge  Companies.  {Jan.  13,  1913.) — A  bridge  company  which  has  leased 
its  bridge  to  an  interstate  rail  line  must  file  the  annual,  monthly,  and  other  reports  required  of 
lessor  companies  under  the  accounting  rules  of  the  Commission.  (See  ruling  381.) 

400.  Relates  to  Passenger  Traffic. 

401.  Coastwise  Traffic  Moving  on  a  Through  Bill  of  Lading  to  Inland  Point.  {Jan. 
14,  1913.) — A  through  bill  of  lading  was  issued  on  a  shipment  routed  over  a  rail-and-water  route 
from  an  inland  point  in  one  state  to  an  inland  point  in  another  state.  Under  instructions  from  the 
consignee  the  shipment  was  delivered  by  the  coastwise  line  to  a  forwarding  company  at  the  port  of 
arrival,  to  be  delivered  by  it  to  a  rail  Hne  for  carriage  to  the  inland  destination  as  a  local  state  move- 
ment. The  delivering  rail  line  advanced  the  charges  of  the  initial  and  coastwise  lines  and  those  of 
the  forwarding  company  and  collected  them,  together  with  its  own  charges,  at  destination.  The 
sum  of  the  local  rates  thus  applied  exceed  the  through  published  rate  from  point  of  origin  to  destina- 
tion. Held,  That  the  through  rate  should  have  been  assessed  on  the  shipment.  (See  rulings  66,  155, 
201,  354,  and  422.) 

402.  Concurrence  by  a  Lessor  Company  in  Rates  Published  by  a  Lessee.  {Feb.  3, 1913.) 
— When  the  lessor  company  participates  in  the  service  with  its  engines  and  crews  and  is  compensated 
therefor  on  a  percentage  division,  it  should  concur  in  and  be  shown  as  a  party  to  the  tariffs  of  the 
lessee  naming  passenger  fares  and  freight  rates  over  the  lessor's  rails.  (See  ruling  341.) 

403.  Storage  Charges  Accruing  During  Reconstruction  of  a  Leased  Warehouse. 
{Feb.  4,  1913.) — A  terminal  company  may  not  cancel  charges  that  have  accrued,  under  published 
rates,  on  shipments  landed  and  stored  on  its  wharf  with  its  consent  pending  the  repair  of  a  warehouse 
which  it  had  leased'to  the  shipper  and  which  had  been  destroyed  during  a  storm. 

404.  Storage  Charges  Accruing  Because  of  Weather  Conditions.  {March  10,  1913.) — 
Because  of  inclement  weather  and  impassable  roads,  shippers  failed  to  remove  less-than-carload 
freight  within  the  free  time  specified  in  the  tariffs  and  storage  charges  resulted.  Upon  inquiry: 
Held,  That  the  same  rule  may  be  applied  to  storage  charges  as  to  demurrage  charges  if  so  provided 
in  the  tariff.  (See  rulings  242  and  313.  See  Code  of  National  Car  Demurrage  Rules.) 

405.  Demurrage  Rules  Applicable  to  Shipments.  {March  10,  1913.) — Before  certain 
shipments  were  removed  by  the  consignee  at  destinations  amended  demurrage  rules  became  effective 
providing  charges  after  certain  free  time  had  elapsed :  Held,  That  the  rules  in  effect  at  the  time  the 
shipments  arrived  at  the  demurrage  point  must  control.  (See  ruling  473.)  {Rescinded  October  6, 
1919.  See  ruling  473.) 

406.  Violation  of  the  Fourth  Section.  {April  7, 1913.) — A  violation  of  the  long-and-short- 
haul  clause,  having  been  canceled  out  of  its  tariffs,  may  not  lawfully  be  restored  by  the  carrier 
without  the  special  authority  of  the  Commission,  even  though  the  violation  was  in  existence  when 
section  4  of  the  act  was  amended  on  June  18,  1910.   (See  ruling  395.) 

407.  Commissions  Paid  by  Telegraph  Companies.  {April  7,  1913.) — It  is  unlawful  for  a 
telegraph  company  to  pay  to  the  person,  firm,  or  company  in  whose  building  a  telegraph  office  is 
located  any  commission  on  the  messages  received  by  or  transmitted  for  that  establishment. 

408.  Notices  of  Oral  Argument.  {April  8,  1913.) — (See  current  Rules  of  Practice.) 

409.  Application  of  Average  Agreement  under  Uniform  Demurrage  Rules.  {April  8, 
1913.) — No  average  agreement  made  under  the  uniform  demurrage  jules  may  properly  combine  in 
one  account  the  cars  of  more  than  one  consignee;  each  average  agreement  must  cover  the  business 
of  one  consignee  only.  Demurrage  agreements  may  not  lawfully  be  made  with  draymen  or  with 
public  elevators  serving  various  consignees. 

This  rule  is  not  intended  to  prohibit  the  application  of  the  average  agreement  at  a  public 
elevator  or  warehouse  so  far  as  it  applies  to  cars  consigned  to  the  elevator  or  warehouse  company. 
(See  ruling  463;  also  see  Code  of  National  Car  Demurrage  Rules.) 

410.  Relates  to  Passenger  Traffic. 

411.  Relates  to  Passenger  Traffic. 

412.  Relates  to  Passenger  Traffic. 
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413.  Supplies  Sold  to  Employees  or  Carrier  by  a  Contractor  not  to  be  Transported 
Free,  (^pril  8, 1913.) — An  employment  agent  is  under  contract  with  an  interstate  carrier  to  furnish 
it  with  track  laborers  and  to  keep  them  supplied,  even  at  remote  points  along  its  line,  with  provisions, 
foodstufts,  clothing,  etc.,  which  they  purchase  of  him  from  time  to  time  with  written  orders  upon  the 
carrier  against  their  pay.  The  contractor  does  no  business  with  the  general  public.  Held,  That  the 
supplies  may  not  lawfully  be  transported  free.  (See  ruling  208c.  Compare  ruling  469.) 

414.  Relates  to  Passenger  Traffic. 

415.  Exchange  of  Bills  of  Lading.  {April  14,  1913.)— The  exchange  at  an  intermediate 
point  of  one  bill  of  lading  for  another,  showing  a  different  consignor  or  consignee  or  a  different 
destination,  is  unlawful  except  in  connection  with  a  reconsignment  or  diversion  authorized  in  the 
tariff.  (See  ruling  227.) 

416.  Consignee  Relieved  of  Demurrage  Charges  That  Accrued  at  Point  of  Origin. 
{May  6, 1913.) — A  consignee  received  a  carload  shipment,  paid  the  freight  charges  thereon  as  agent 
for  the  shipper,  sold  the  goods,  and  remitted  the  proceeds  to  the  shipper  after  first  deducting  the 
freight  charges.  About  six  months  afterwards  a  bill  was  presented  to  the  consignee  for  demurrage 
charges  which  accrued  at  the  shipping  point.  The  demurrage  charges  were  not  shown  as  advance 
charges,  but  a  clear  bill  of  lading  was  issued  by  the  carrier.  Upon  inquiry:  Held,  That  the  issuance 
of  a  clear  bill  of  lading  by  the  carrier  and  its  failure  to  bill  the  demurrage  as  advance  charges  relieves 
the  consignee  from  the  obligation  to  pay  the  demurrage  charges,  and  the  initial  carrier  must  look 
elsewhere  for  their  payment. 

417.  Relates  to  Passenger  Traffic. 

418.  Interstate  Carrier  Defined.  {May  12, 1913.) — An  electric  street  railway,  with  a  large 
passenger  traffic  and  a  substantial  intrastate  freight  movement,  derives  a  very  small  percentage  of 
its  revenue  from  shipments  moving  between  interstate  points.  It  asserts  that  its  entire  freight  ser- 
vice, both  state  and  interstate,  is  performed  as  a  matter  of  accommodation  to  patrons  along  its  line. 

Upon  '\n(\\i\xy:  Held,  That  if  a  company  engages  in  interstate  commerce  at  all  it  thereby  becomes 
subject  to  the  act  and  is  amenable  to  its  provisions  with  respect  to  making  statistical,  annual,  and 
other  reports  to  the  Commission  and  must  file  tariffs.  (See  rulings  197  and  368.) 

419.  Reparation  on  the  Basis  of  State  Rates.  {May  12, 1913.)— Upon  further  considera- 
tion. Conference  Ruling  251  is  modified  as  follows: 

The  Commission  will  not  recognize  as  a  basis  for  reparation  any  rate  that  is  not  on  file  with  it, 
except  that  in  misrouting  cases  a  lower  state  rate  not  on  file  here  may  be  accepted  as  the  basis  for 
reparation  when  officially  verified  by  local  authorities.  (See  ruling  93;  also  Lathrop  Lumber  Co.  v. 
A.  G.  S.  R.  R.,  27  I.  C.  C,  250;  and  McCaull-Dinsmore  Co.  v.  G.  N.  Ry.,  41  I.  C.  C,  178.) 

420.  Jurisdiction  over  Telephone  Companies  in  Porto  Rico.  {June  3,  1913.) — It  is  the 
view  of  the  Commission  that  it  has  no  jurisdiction  over  the  service  and  rates  of  telephone  companies 
the  lines  of  which  are  wholly  within  Porto  Rico. 

421.  A  Carrier  May  not  Lease  Its  Elevators  at  a  Nominal  Rental.  {June  3,  1913.) — 
An  interstate  carrier  desires  to  lease  to  a  grain  dealer  at  a  nominal  rental  an  elevator  which  has  not 
been  in  use  for  some  time,  and  which  the  carrier  is  anxious  to  dispose  of  because  the  operation  of  the 
elevator  would  attract  business  to  the  road.  Upon  inquiry:  Held,  That  such  a  transaction  would  be 
illegal.  (See  rulings  94  and  325.) 

422.  Jurisdiction  over  Traffic  Moving  on  Through  Bill  of  Lading  to  Hawaii.  {June 
5,  1913.) — A  steamship  company  filed  a  proportional  tariff  with  the  Commission  providing  export 
commodity  rates  from  a  port  in  the  United  States  to  a  port  in  the  territory  of  Hawaii.  The  traffic 
was  covered  by  through  bills  of  lading  from  inland  points  in  the  United  States  to  the  port  of  trans- 
shipment and  moved  under  tariffs  filed  with  the  Commission.  Upon  inquiry:  Held,Thit  under  the 
Panama  Canal  act  the  Commission  has  jurisdiction  over  shipments  moving  under  the  steamship 
company's  proportional  tariff.  (See  rulings  66,  155,  201,  354,  and  401.) 

423.  Combination  Rate  May  not  Be  Applied  until  Joint  Through  Rate  Is  Canceled. 
{June  5,  1913.) — A  mixed  carload  shipment  moved  under  a  joint  mixed  carload  rate.  There  was 
also  in  effect  at  the  time  of  the  shipment  a  combination  carload  rate  on  the  heavier  weighted  com- 
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modity  in  the  mixture  and  a  through  less-than-carload  rate  on  the  Hghter  weighted  commodity, 
which  made  a  lower  charge  than  that  based  on  the  joint  mixed  carload  rate.  The  joint  mixed  car- 
load rate  had  not  been  canceled.  Upon  inquiry:  Held,  That  a  refund  to  the  basis  of  the  lower 
combination  could  not  lawfully  be  made. 

424.  Absorption  of  Switching  Charges  of  an  Industry.  {June  5,  1913.) — An  industry 
operates  its  own  rails  as  a  plant  facility  to  a  connection  with  the  plant  rails  of  another  industrial 
concern,  the  latter  rails,  on  the  other  side  of  the  plant,  connecting  with  the  rails  of  an  interstate 
carrier.  The  trunk  line  desires  to  extend  its  service  to  the  rails  of  the  first  industry.  The  interme- 
diate industry  refuses  trackage  rights  to  the  carrier  but  will  continue  itself  to  switch  cars  to  it, 
and  will  accept  compensation  therefor  from  the  carrier  instead  of  from  the  other  industry,  provid- 
ed this  course  does  not  subject  it  to  the  act  as  a  common  carrier. 

It  is  the  view  of  the  Commission  that  the  service  performed  by  the  intermediate  industry  is 
a  service  for  the  shipper  and  not  for  the  carrier  and  that  the  carrier  may  not  lawfully  absorb  the 
switching  charge  of  the  intermediate  industry. 

425.  Reparation  Claims  on  the  Informal  Docket.  {June  5,  1913.) — Upon  further  consid- 
eration, Conference  Ruling  376  is  amended  to  read  as  follows : 

In  special  docket  cases  no  order  as  to  the  rate  for  the  future  shall  be  entered  where  the  joint 
rate  in  effect  at  the  time  of  shipment  exceeded  the  aggregate  of  the  intermediate  rates  and  the 
rates  have  been  subsequently  changed  in  such  a  manner  as  that  at  the  time  the  order  of  the  Commis- 
sion is  entered  the  through  rate  does  not  exceed  the  sum  of  the  intermediate  rates,  or  in  cases 
where  at  the  time  the  shipment  moved  the  rate  for  a  short  haul  was  greater  than  the  rate  for  a 
longer  haul  over  the  same  line  or  route,  in  the  same  direction,  the  shorter  being  included  within 
the  longer  distance,  and  the  rates  have  been  subsequently  changed  in  such  a  manner  that  at  the 
time  the  order  of  the  Commission  is  entered  the  rate  for  the  shorter  distance  does  not  exceed  the 
rate  for  the  longer  distance.    (Modifying  ruling  200a.) 

426.  Relates  to  Passenger  Traffic. 

427.  Industrial  Switching  Tracks.  {June  9,  1913.) — Restated  in  ruling  512. 

428.  Payment  by  Rail  Carriers  of  Advance  Charges  on  Import  Traffic.  {June  9, 
1913.) — A  rail  carrier  may  not  advance  charges  to  an  ocean  carrier  on  import  traffic  except  under 
a  proper  provision  therefor  in  its  tariffs.  When  such  advance  charges  are  made  the  freight  bill 
of  the  rail  line  must  show  in  separate  items  the  charges  so  advanced  and  the  charges  of  the  inland 
carrier  or  carriers;  it  must  also  show  the  tariff  rate  or  rates  of  the  inland  carrier  or  carriers.  The 
name  of  the  ocean  carrier  to  which  the  charges  are  advanced  must  also  be  shown. 

In  order  that  carriers  may  have  time  in  which  to  adjust  their  tariffs  in  conformity  herewith, 
this  ruHng  will  become  effective  on  August  15,  1913.  (See  rulings  62  and  444;  also  Express  Rates, 
Practices,  Accounts,  and  Revenues,  U.  R.  Op.  A-980.) 

429.  Free  or  Reduced  Rate  Transportation  to  Families  and  Household  Goods  of 
Postal  Clerks.  {June  16,  1913.) — The  law  does  not  authorize  free  or  reduced  rate  transporta- 
tion for  the  families  and  household  goods  of  postal  clerks  whose  headquarters  were  changed  for 
the  convenience  of  a  carrier. 

430.  Relates  to  Passenger  Traffic. 

431.  Relates  to  Passenger  Traffic. 

432.  Waiver  of  Undercharges.  {June  18,  1913.) — (Canceled  by  ruling  472.) 

433.  Shipper  Liable  for  His  Error  in  Marking  L.  C.  L.  Shipments.  {June  23,  1913.) — 
Besides  being  expressly  so  provided  in  the  rules  of  all  freight  classifications,  it  is  on  broad  general 
grounds  the  duty  of  a  shipper  correctly  to  mark  packages  of  less-than-carload  freight  intended 
for  transportation,  and  when  so  marked  the  carrier  is  held  to  a  strict  responsibility  for  their  safe 
delivery  at  destination. 

A  package  of  merchandise  was  addressed  by  a  shipper  to  Lake  City,  Fla.,  instead  of  Lake 
City,  S.  C.  Held,  That  the  shipper  making  the  error  must  bear  the  burden  of  the  resulting  freight 
charges,  and  the  fact  that  the  correct  address  was  noted  on  the  bill  of  lading  is  not  material.  {Par- 
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tin  W  Orendorf  Plow  Co.  v.  Uniud  States  Express  Co.,  26  I.  C,  C,  561,  reaffirmed.    See  rulings 
237  and  248:  also  American  Agricultural  Chemical  Co.  v.  B.  W  0.  R.  R.  Co.,  28  I.  C.  C,  401.) 

434.  Relates  to  Passenger  Traffic. 

435.  Destruction  of  Records.  {July  24,  1913.)— \t  is  the  view  of  the  Commission  that  alt 
maps,  profiles,  plans,  specifications,  estimates  of  work,  records  of  engineering  studies,  field  books, 
and  other  records  pertaining  to  the  physical  property  of  carriers  come  within  the  prohibition  of 
destruction  contained  in  section  20  of  the  act,  and  as  such  shall  not  be  destroyed  or  otherwise 
disposed  of  unless  their  destruction  be  specifically  authorized  in  the  orders  of  the  Commission  in 
the  matter  of  the  destruction  of  records.  (See  orders  of  the  Commission  governing  the  destruc- 
tion of  records.) 

436.  Relates  to  Passenger  Traffic. 

437.  Embargoes  on  Account  of  Revolution  in  Adjacent  Foreign  Countries.  {June  25, 
1913.) — Embargoes  against  the  receipt  of  freight  have  been  established  by  Mexican  railroads  at 
different  times  on  account  of  revolutionary  troubles  in  Mexico.  Upon  inquiry:  Held,  That  inter- 
state carriers  in  the  United  States  under  the  special  circumstances  will  be  permitted  to  file  with 
the  Commission  the  proper  application  for  authority  to  establish  on  short  notice  tariffs  naming 
the  conditions  and  rates  under  which  they  will  return  or  otherwise  dispose  of  property  billed  to 
points  in  Mexico,  but  which  they  have  been  unable  to  deliver  because  of  the  revolutionary  condi- 
tions in  that  country.  It  is  understood  that  the  tariffs  will  arrange  that  those  carriers  which  par- 
ticipated in  the  haul  within  the  United  States  will  prorate  the  expenses  of  per  diem,  storage,  load- 
ing, and  unloading  of  the  shipments  or  of  their  return  to  the  points  of  origin. 

438.  Relates  to  Passenger  Traffic. 

439.  Company  Material  Hauled  over  Another  Line  under  Trackage  Rights.  {July 
25,  1913.) — A  carrier  having  trackage  rights  permitting  it  to  haul  general  traffic  may  haul  its 
own  company  material  over  the  leased  track  as  over  its  own  rails.  In  the  case  passed  upon  in 
Conference  Ruling  153  there  was  no  arrangement  for  handling  commercial  freight  over  the  leased 
track. 

440.  Destruction  of  Records.  {July  25,  1913.) — An  express  company  has  retired  from 
business  and  asks  permission  to  destroy  certain  of  its  records :  Held,  That  in  the  absence  of  spe- 
cial permission  by  the  Commission  the  records  must  not  be  destroyed  except  under  the  rules  of 
the  Commission. 

441.  Tariffs  Covering  Absorption  of  Drayage  Charges.  {July  25,  1913.) — The  absorp- 
tion of  drayage  charges  being  under  consideration,  the  Commission  holds: 

(a)  Where  there  is  an  additional  transfer  or  drayage  charge  in  connection  with  a  through 
shipment,  the  carriers'  tariffs  must  specify  what  that  charge  shall  be. 

(b)  If  such  drayage  or  transfer  charge  is  absorbed,  in  whole  or  in  part,  by  a  carrier,  the  tariffs 
must  show  the  amount  of  such  transfer  charge  that  will  be  absorbed. 

(c)  A  drayage  firm  is  not  a  proper  party  to  a  joint  tariff  nor  is  it  a  carrier  under  the  provi- 
sions of  our  act;  therefore,  no  tariffs  can  properly  be  filed  by  it. 

(d)  There  is  no  provision  in  the  law  which  requires,  and  the  Commission  has  no  authority  to 
require,  a  carrier  to  confine  such  drayage  to  one  drayman  or  one  firm  of  draymen. 

(e)  The  responsibility  in  case  of  loss  and  damage  while  a  shipment  is  in  charge  of  a  truck- 
man to  whom  it  has  been  committed  by  the  carrier  is  a  question  for  the  carrier  to  resolve,  and  is 
not  for  our  determination. 

442.  Feeding  and  Grazing  in  Transit.  {July  25,  1913.) — Conference  Ruling  17  is  amend- 
ed to  read  as  follows : 

In  connection  with  the  published  privilege  of  feeding  and  grazing  in  transit,  or  where  carriers 
are  required  to  feed  live  stock  in  transit,  under  the  provision  of  an  act  approved  June  29,  1906, 
commonly  called  the  28-hour  law,  carriers  may  lawfully  provide  in  their  tariffs  that  they  will 
furnish  feed  at  current  market  prices  and  bill  the  cost  thereof,  together  with  an  addition  not  ex- 
ceeding 10  per  cent  of  such  cost  to  cover  the  value  of  their  services,  as  advance  charges. 
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443.  Through  Rate  only  Lawful  Rate  for  Through  Shipments.  {Oct.  7,  1913.) — Upon 
inquiry  as  to  whether  a  through  distance  tariff  rate  should  be  applied  in  cases  where  a  combination 
rate,  made  up  of  a  rate  to  an  intermediate  point  and  a  distance  tariff  rate  beyond,  makes  a  lower 
through  charge:  Held,  That  the  through  rate  is  the  only  lawful  rate.    (See  ruling  220g.) 

444.  Advances  of  Custom-house  Brokerage  Fees.  {Oct.  7, 1913.) — Rail  carriers  may  prop- 
erly advance  custom-house  brokerage  fees  and  import  duties  and  charges  only  when  proper  pro- 
vision therefor  is  made  in  their  published  tariffs.    (See  rulings  7,  221  and  300.) 

445.  Relates  to  Passenger  Traffic. 

446.  Relates  to  Passenger  Traffic. 

447.  Application  of  Fourth  Section.  {Nov.  4, 1913.) — The  provisions  of  the  fourth  section 
apply  where  the  point  of  origin  is  in  an  adjacent  foreign  country  and  the  intermediate  point  and 
more  distant  point  of  destination  are  in  the  United  States,  or  where  the  point  of  origin  and  the 
intermediate  point  are  in  the  United  States  and  the  more  distant  point  of  destination  is  in  an  ad- 
jacent foreign  country.    (See  ruling  318.) 

448.  Relates  to  Passenger  Traffic. 

449.  Relates  to  Passenger  Traffic. 

450.  Tariffs  of  a  Railroad  System — the  Trade  Name.  {Dec.  4,  1913.) — The  tariffs  and 
concurrences  of  a  railroad  system  must  show,  in  addition  to  its  trade  name,  the  corporate  title 
or  titles  of  the  various  lines  of  which  the  system  is  composed. 

451.  Demurrage  Charges  on  Damaged  Shipments.  {Jan.  6,  1914.) — The  uncertainty  of  a 
consignee  as  to  whether  or  not  he  will  accept  a  damaged  shipment  does  not  justify  the  carrier  in 
waiving  the  demurrage  charges  accruing  on  the  shipment  pending  his  decision. 

452.  Free  Transportation  of  Property  for  Townships  and  Counties.  {Jan.  6, 1914.) — 
Upon  inquiry:  Held,  That  townships  and  counties  are  municipalities  within  the  meaning  of  sec- 
tion 22  of  the  act  to  regulate  commerce  and  carriers  may  lawfully  transport  their  property  free  or 
at  reduced  rates.    (See  rulings  33,  36,  244  and  297.) 

453.  Change  of  Route  by  Consignee.  {Jan.  6,  1914.) — Rescinded  by  ruling  502. 

454.  Relates  to  Passenger  Traffic. 

455.  Sale  of  Property  Transported  as  Baggage.  {Feb.  3,  1914.) — Upon  inquiry  as  to 
whether  or  not  it  is  unlawful  for  a  person  to  sell  property  transported  as  baggage  and  upon  which 
excess  baggage  charges  on  the  entire  weight  are  paid:  Held,  That  if  the  carrier's  tariffs  make  pro- 
vision for  the  transportation  of  such  property  at  excess  baggage  rates  on  the  entire  weight  it  would 
not  be  in  violation  of  the  law  to  dispose  of  the  property  by  sale  or  otherwise.  (See  ruling  445;  also 
Jewelers'  Protective  Union  v.  P.  R.  R.,  36  I.  C.  C,  73.) 

456.  Written  Notice  to  Carrier  Constitutes  Presentation  of  Claim.  {March  2, 1914.) 
— Restated  in  ruling  510. 

457.  Written  Statements  of  Rates  Furnished  by  Carriers.  {March  3,  1914.) — It  is  the 
understanding  of  the  Commission  that  under  section  6  of  the  act  carriers  are  required  to  make 
written  statements  as  to  rates  only  in  relation  to  shipments  about  to  be  made  or  shipments  af- 
fected by  contracts  about  to  be  entered  into,  and  that  the  provisions  of  that  section  do  not  re- 
quire carriers  to  expend  their  time  and  labor  in  making  such  statements  upon  demands  therefor 
by  individuals  wishing  to  issue  books  or  notices  of  rates,  or  for  other  purely  speculative  purposes. 

458.  Relates  to  Passenger  Traffic. 

459.  Relates  to  Passenger  Traffic. 

460.  Telegrams  and  Cablegrams.  {April  13,  1914.) — The  practice  by  telegraph  and  cable 
companies  of  returning  to  patrons  the  original  telegrams  or  cablegrams  in  support  of  their  bills 
is  unlawful.  Such  documents  must  be  retained  in  conformity  with  the  regulations  of  the  Commis- 
sion governing  the  destruction  of  records  of  telephone,  telegraph,  and  cable  companies. 

461.  Water  Carriers  Controlled  by  other  Common  Carriers.  {April  14,  1914.) — Sec- 
tion 5  of  the  act  as  amended  by  the  Panama  Canal  act  prohibits  common  carriers  subject  to  the 
act  to  have,  after  July  1,  1914,  any  interest,  directly  or  indirectly,  in  any  common  carrier  by  water, 
or  any  vessel  carrying  freight  or  passengers,  with  which  said  carrier  does  or  may  compete  for  traffic. 
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The  manifest  purpose  of  this  law  is  to  bring  about  discontinuance  of  common  ownership  or 
control  of  water  carriers  except  in  those  instances  in  which,  after  investigation  and  hearing,  it  is 
found  that  such  operation  is  in  the  interest  of  the  public  or  of  advantage  to  the  convenience  and 
commerce  of  the  people,  and  neither  excludes,  prevents,  nor  reduces  competition  on  the  route  by 
water.  The  act  does  not  in  specific  words  authorize  the  continuance  of  such  common  ownership 
or  control  beyond  July  1,  1914,  pending  the  decision  of  the  Commission  on  application  relative 
thereto;  but  it  is  provided  that  any  application  filed  before  July  1,  1914,  may  be  considered  and 
granted  thereafter.  It  is  not  conceivable  that  the  Congress  intended  that  the  service  should  be 
withdrawn  from  the  public  on  July  1,  1914,  if  for  good  and  sufficient  reasons  it  had  been  impossi- 
ble for  the  Commission  to  determine  the  questions  presented  in  the  application  before  that  date. 
Although  the  language  employed  is  different,  it  seems  that  the  legislative  intent  was  similar  to 
that  expressed  in  the  amended  fourth  section  of  the  act  and  in  the  safety  appliance  acts. 

The  Commission  therefore  interprets  the  amendment  to  section  5  of  the  act  as  contemplat- 
ing and  authorizing  a  continuance  of  any  existing  common  ownership  or  control  after  July  1, 
1914. 

462.  Carrier  Must  Investigate  Before  Paying  Claims,  {/ipril  25, 1914.) — Upon  further 
consideration,  Conference  Ruling  15  is  modified  as  follows: 

A  carrier  can  not  shield  itself  from  responsibility  in  paying  a  claim  by  accepting  the  author- 
ity of  a  connecting  line  to  pay  it,  but  must  ascertain  the  lawfulness  of  the  claim  and  allow  it  or  not 
upon  the  basis  of  its  own  investigation.  This  is  not  to  be  understood,  however,  as  requiring  each 
carrier  interested  in  the  claim  to  make  an  independent  investigation.  The  principle  of  direct  in- 
vestigation embodied  in  the  rules  of  the  freight  claim  association,  whereby  the  carrier  against 
which  a  claim  is  presented  undertakes  to  make  the  investigation  for  itself  and  for  the  other  car- 
riers concerned  in  the  joint  movement  out  of  which  the  claim  arises,  is  approved  by  the  Commis- 
sion as  a  means  of  expediting  the  adjustment  of  claims.  In  all  cases,  however,  the  investigation 
so  made  must  be  thorough  and  must  disclose  a  lawful  basis  for  payment  before  the  claim  is  ad- 
justed.   (See  ruling  236;  also  Charleston  y  W.  C.  Ry.  Co.  v.  Varnville  Co.,  237  U.  S.,  597.) 

463.  Application  of  the  Average  Agreemej<t  under  Uniform  Demurrage  RuLES.(A/ay  19, 
1914.) — A  storage  warehouse  company  which  is  specifically  designated  as  the  consignee  of  carloads 
of  miscellaneous  freight,  the  property  of  others,  and  which  company  is  responsible  for  unloading 
and  for  the  detention  of  cars  so  received,  may  be  made  the  subject  of  the  average  demurrage  rule. 
Cars  arriving  otherwise  consigned  and  afterwards  ordered  to  the  warehouse  for  storage  may  not 
be  included  under  the  average  agreement  with  the  warehouse  company.    (See  ruling  409.) 

464.  Interest  upon  Overcharge  Claims.  (Afay  28,  1914.) — Restated  in  ruling  489. 

465.  Relates  to  Passenger  Traffic. 

466.  Relates  to  Passenger  Traffic. 

467.  Relates  to  Passenger  Traffic. 

468.  Export  and  Import  Rates — Conference  Ruling  389  Restated.  {Dec.  23, 1914.)— In 
order  to  avoid  controversies  and  questions :  Held,  That  tariffs  hereafter  issued  containing  rates  ap- 
plicable to  export  or  import  traffic  shall  specify,  by  inclusion  or  exclusion,  the  countries  to  or  from 
which  such  rates  are  applicable,  whether  such  countries  are  or  are  not  adjacent  to  the  United 
States. 

In  the  interest  of  clearness,  the  tariffs  should  also  specify  whether  or  not  shipments  to  or 
from  Cuba,  the  Philippine  Islands,  Porto  Rico,  the  Hawaiian  Islands,  or  the  Canal  Zone  are  in- 
cluded.  (See  rulings  353,  359  and  369.) 

469.  Free  Transportation  of  Supplies  for  Laborers.  {Dec.  23,  1914.) — Upon  inquiry  as 
to  whether  or  not  a  carrier  may  transport  without  charge  food  or  other  supplies  for  the  use  of 
laborers  employed  on  its  line:  Held,  That  such  shipments  may  not  be  carried  free  except  when 
shipped  by  an  agent  of  the  carrier  acting  for  it  and  for  whose  actions  the  carrier  assumes  and  ac- 
cepts responsibility.    (Compare  ruling  413.) 

470.  Special  Rates  on  Shipments  in  Foreign  Cars.  {Dec.  24,  1914.) — A  carrier  may  not 
by  tariff  limit  the  application  of  certain  proportional  rates  to  shipments  in  cars  of  other  carriers. 
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471.  Changes  in  Reconsignment  Charges.  {Jan.  19,  1915.) — At  the  time  a  shipment  com- 
menced to  move  from  the  point  of  origin  the  tariff  provided  four  days'  free  time  for  reconsignment, 
but  before  the  shipment  reached  the  reconsigning  point  the  time  had  been  lawfully  reduced  to  one 
day:  Held,  That  the  tariff  in  effect  when  the  shipment  was  made  applied. 

472.  Waiver  of  Undercharges.  {May  3,  1915.) — On  and  after  August  1,  1915,  the  Com- 
mission will  not  consider  on  the  informal  docket  any  application  for  authority  to  waive  collec- 
tion of  undercharges  in  connection  with  shipments  delivered  subsequent  to  July  31,  1915.  Con- 
ference Rulings  258  and  432  are  hereby  rescinded  as  of  August  1,  1915. 

473.  Demurrage  and  Storage  Rules.  {October  6,  1919.) — Upon  inquiry  and  to  remove  the 
confusion  that  exists  among  carriers  and  shippers:  Held,  That  off-track  storage  not  in  transit, 
track  storage,  and  demurrage  are  controlled  by  the  tariffs  in  effect  contemporaneously  with  the 
accrual  of  these  services,  and  therefore  are  subject  to  such  changes  as  lawfully  may  be  made  in 
the  applicable  tariffs  during  the  period  of  accrual;  that  off-track  storage  in  transit  is  controlled 
by  the  tariffs  in  effect  upon  the  date  of  shipment.  (Rescinding  Conference  Rulings  405  and  473 
of  May  25,  1915.) 

474.  Adjustment  of  Claims  for  Damages  Resulting  from  Misrouting.  {May  25,  1915.) 
— Conference  Rulings  286d  and  286f  are  amended  to  read  as  follows: 

(a)  It  is  the  duty  of  a  carrier  to  make  delivery  in  accordance  with  routing  directions.  Where 
such  routing  instructions  have  not  been  followed  and  delivery  is  tendered  at  another  terminal 
than  that  designated,  it  remains  the  duty  of  the  delivering  carrier  to  make  delivery  at  the  terminal 
designated  in  routing  instructions,  either  by  a  switch  movement  or  by  carting.  In  either  event 
the  additional  expense  involved  in  making  such  delivery  must  be  borne  entirely  by  the  carrier 
responsible  for  the  misrouting,  and  the  reimbursement  thereof  to  the  delivering  carrier  may  be 
made  by  the  carrier  at  fault  without  a  specific  order  of  the  Commission.    (See  ruling  2l4d.) 

(b)  Restated  in  ruling  509. 

(c)  The  obligation  lawfully  rests  upon  the  carrier's  agent  to  refrain  from  executing  a  bill  of 
lading  which  contains  provisions  that  can  not  lawfully  be  complied  with,  or  provisions  which  are 
contradictory  and  therefore  impossible  of  execution.  When,  therefore,  the  rate  and  the  route  are 
both  given  by  the  shipper  in  the  shipping  instructions  and  the  rate  given  does  not  apply  via  the 
route  designated  it  is  the  duty  of  the  carrier's  agent  to  ascertain  from  the  shipper  whether  the 
rate  or  the  route  given  in  the  shipping  instructions  shall  be  followed.  The  carrier  will  be  held 
responsible  for  any  damages  which  may  result  from  the  failure  of  its  agent  to  follow  this  course. 

If,  however,  the  agent  of  the  carrier,  after  exercising  reasonable  diligence,  is  unable  to  ob- 
tain more  definite  instructions  as  to  routing,  the  goods  should  be  sent  via  the  route  specified  in 
the  bill  of  lading.  (Cancels  ruHngs  159,  186,  192,  214z  and  231;  see  rulings  243,  370,  and  397.  See 
Gibson  Fruit  Co.  v.  C.  i^  N.  JV.  Ry.  Co.,  21  I.  C.  C,  645;  Ludowici-Celadon  Co.  v.  M.  P.  Ry.  Co., 
22  I.  C.  C,  589;  American  Agricultural  Chemical  Co.  v.  B.  y  A.  R.  R.  Co.,  28  I.  C.  C,  400  Gold- 
field  Cases,  34  I.  C.  C,  378;  Texarkana  Pipe  Works  v.  B.,  S.  L.  y  Wn.  Ry.,  38  I.  C.  C,  341;  Chapin 
y  Co.  V.  C,  I.  y  L.  Ry.  Co.,  38  I.  C.  C,  613 ;  Jefferson  Lumber  Co.  v.  M.  y  0.  R.  R.  Co.,  40  I.  C.  C. 
44;  Laclede-Christy  Clay  Products  Co.  v.  M.  P.  Ry.  Co.,  U.  R.  Op.  A-780;  and  B.  McCracken  y  Son 
V.  B.  y  0.  R.  R.  Co.,  U.  R.  Op.  2199.) 

475.  Relates  to  Passenger  Traffic. 

476.  Relates  to  Passenger  Traffic. 

477.  Free  Transportation  of  Car  with  Exhibits  for  State  Agricultural  College. 
{June  14,  1915.) — A  state  college  uses  a  car  containing  live  stock  and  agricultural  products  in 
giving  free  educational  lectures  and  demonstrations  to  farmers  in  different  parts  of  the  state. 
Upon  inquiry:  Held,  That  if  the  college  is  sustained  by  the  state  and  if  the  arrangements  are 
made  with  the  proper  and  responsible  officers  of  the  state,  such  car  and  contents  and  the  necessary 
agents  employed  in  connection  therewith  may  lawfully  be  moved  by  carrier  without  charge  or  at 
reduced  rates.    (See  ruling  398.) 

478.  Relates  to  Passenger  Traffic. 
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479.  Relates  to  Passenger  Traffic. 

480.  Telephone  Messages  Relating  TO  Shipments.  (yM/y^?,  79/5.)— Upon  inquiry:  //rW, 
That  Conference  Rulings  302,  327,  351,  and  363,  regarding  the  exchange  of  messages  between  car- 
riers and  shippers,  relate  to  telephone  messages  as  well  as  to  telegrams. 

481.  Relates  to  Passenger  Traffic. 

482.  Routing  of  Shipments  by  Consignees.  {July  26,  7975.)— Rescinded  by  ruling  502. 

483.  Commodity  Rate  Based  upon  a  Maximum  Carload  Weight.  {Oct.  4,  7975.)— Under 
a  tariff  naming  a  commodity  rate  per  car,  not  exceeding  a  specified  maximum  weight,  and  also 
a  class  rate  with  a  minimum  carload  weight:  Held,  That  charges  should  be  assessed  upon  the  basis 
of  the  commodity  rate,  any  excess  weight  to  be  charged  proportionately;  but  the  carrier  may  re- 
fuse to  receive  in  one  car  a  shipment  weighing  more  than  the  maximum  load  prescribed  for  that  car. 
(See  ruling  84,  and  also  Rule  7  of  TariflF  Circular  18-A.) 

484.  Relates  to  Passenger  Traffic. 

485.  Relates  to  Passenger  Traffic. 

486.  Divisions  of  Joint  Rates  on  Railway  Fuel  Must  Be  Filed  with  the  Commission. 
{Dec.  22,  1915.) — For  the  purpose  of  giving  the  matter  wider  publicity,  this  means  is  adopted  of 
directing  attention  to  the  Commission's  report  and  order  in  Filing  of  Divisions  of  Joint  Rates  Ap- 
plicable to  Railway  Fuel,  37  I.  C.  C,  265,  and  to  its  supplemental  report  and  order  in  the  same 
proceeding,  38  I.  C.  C,  169.  By  these  orders  Conference  Ruling  209  was  modified  and  carriers 
were  required  to  file  with  the  Commission  sheets  or  statements  showing  the  divisions  of  all  joint 
rates  on  railway  fuel;  and  to  file  all  changes  and  amendments  to  such  sheets  or  statements;  and  to 
file  all  new  sheets  or  statements  which  in  any  wise  affect  or  determine  the  division  of  joint  rates 
on  railway  fuel.    (See  ruling  324.) 

487.  Relates  to  Passenger  Traffic. 

488.  Rates  Between  Points  in  the  United  States  and  Adjacent  Foreign  Countries. 
{Jan.  10,  1916.) — In  the  absence  of  a  published  through  rate  between  a  point  in  the  United  States 
and  a  point  in  an  adjacent  foreign  country,  the  published  through  rate  between  the  border  gate- 
way and  the  domestic  point  should  be  applied  in  constructing  the  total  rate.  In  the  absence  of  a 
published  through  rate  between  the  border  gateway  and  the  domestic  point,  the  lowest  combina- 
tion of  legal  rates  should  be  applied.    (See  ruling  220g.) 

489.  Interest  upon  Overcharge  Claims.  {Feb.  18,  1916.) — Conference  Ruling  464  amend- 
ed and  restated. 

Interest  on  an  overcharge  (by  which  is  meant  the  amount  collected  on  a  shipment  in  excess 
of  the  legally  published  rate)  accrues  from  the  date  of  its  collection  by  the  carrier,  whether  arising 
from  an  error  in  rate,  weight,  or  classification. 

The  Commission  does  not  regard  it  as  unlawful  for  a  claimant  to  accept  in  satisfaction  of 
his  claim  the  ascertained  amount  of  an  overcharge  without  interest;  and  the  Commission  is  of  the 
opinion  that  when  such  a  refund  is  made  by  the  carrier  within  30  days  after  the  improper  collection 
of  the  overcharge,  it  may  be  regarded,  in  accordance  with  a  well-established  usage,  as  a  cash 
transaction,  upon  which  interest  does  not  accrue. 

The  views  expressed  in  this  ruling  shall  be  understood  as  applying  to  all  pending  and  unsettled 
overcharge  claims  and  to  those  arising  in  the  future,  but  not  as  authorizing  or  requiring  the  re- 
opening of  any  claim  which  has  been  settled  and  closed  by  the  acceptance  by  a  claimant  of  the 
amount  of  an  overcharge  without  interest.  (See  Scattergood  Iff  Co.  v.  L.  S.  iff  M.  S.  Ry.  Co.,  U.  R. 
Op.  2040;  and  International  Lumber  Co.  v.  C.  N.  Ry.  Co.,  40  I.  C.  C,  283.) 

490.  Trackage  Rights  over  an  Industrial  Road.  {March  13,  1916.)— Upon  inquiry  by  a 
common  carrier  respecting  proposed  trackage  rights  over  a  portion  of  a  logging  road:  Held,  That 
if  the  common  carrier  uses  the  logging  road  in  interstate  commerce  or  as  a  highway  for  interstate 
commerce  the  logging  road  must  keep  its  accounts  as  required  by  section  20  of  the  act;  it  will 
also  be  subject  to  the  provisions  of  the  safety-appliance  acts. 

491.  Exchange  of  Services  under  Contracts  Between  Railroads  and  Telegraph, 
Telephone,  or  Cable  Companies.  {March  23,  1916.) — Upon  inquiry  whether  under  section  1 
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of  the  act_^a  railroad  may  contract  with  a  telegraph  company  to  transport  the  latter's  property, 
either  for  use  on  the  railroad's  line  or  elsewhere,  at  a  rate  different  than  the  regularly  published 
rate  for  such  transportation:  Held,  That  such  an  exchange  of  services  may  lawfully  be  made  only 
upon  the  basis  of  the  legally  established  rates  of  the  railroad  and  on  the  basis  of  the  fixed  charges 
of  the  telegraph  company  regularly  exacted  of  other  customers  for  similar  services;  except  that 
such  carriers  may  so  contract,  without  reference  to  said  lawful  rates  and  charges,  for  the  transpor- 
tation of  the  property  of  the  telegraph  company  over  the  line  of  the  contracting  railroad  company 
for  use  along  the  latter's  line  and  in  the  construction,  improvement,  or  operation  thereof;  that  is 
to  say,  when  such  transportation  is  not  conducted  by  said  railroad  as  a  common  carrier.  (Amends 
and  modifies  ruling  219  and  cancels  ruHng  364;  see  also  ruHng  305.)    Rescinded  March  3,  1919. 

492.  Relates  to  Passenger  Traffic. 

493.  Relates  to  Passenger  Traffic. 

494.  Relates  to  Passenger  Traffic. 

495.  Relates  to  Passenger  Traffic. 

496.  Rates  Based  on  Value  of  Property  as  Declared  at  the  Time  and  Place  of  Ship- 
ment.  {July  3,  1916.) — A  tariff  provided  that — 

carriers,  parties  hereto,  have  no  means  of  determining  value  of  live  stock  when  offered  for  ship- 
ment, and  live  stock  will  not  be  accepted  for  transportation  unless  the  shipper  or  his  agent  de- 
clares in  writing  the  valuation  at  time  and  place  of  shipment.  The  rates  named  in  tariff  shall  be 
applied  on  animals  the  actual  value  of  which  does  not  exceed  the  following  amount. 

Live  stock  valued  at  ?5  per  head  at  the  shipping  point  was  sold  at  destination  at  an  average 
price  exceeding  that  amount.  Upon  inquiry  whether  the  charges  should  be  assessed  at  the  rate 
applicable  to  live  stock  of  the  value  at  which  it  was  sold  at  destination:  Held,  That  under  such 
a  tariff  provision  the  value  declared  by  the  shipper  at  the  time  and  place  of  shipment  is  the  basis 
for  determining  the  rate  applicable  and  that  a  reasonable  difference  between  that  value  and  the 
value  at  destination  is  not  evidence  of  a  misstatement  of  value  at  the  point  of  origin.  (See  rulings 
58  and  295;  also  In  re  The  Cummins  Amendment,  33  I.  C.  C,  682,  693.) 

497.  Application  of  Average  Agreement  under  Code  of  Uniform  Demurrage  Rules. 
{Oct.  3,  1916.) — A  consignee  at  St.  Louis,  under  proper  tariff  authority,  reconsigned  a  shipment  to 
a  storage  warehouse  on  the  tracks  of  a  terminal  carrier  at  that  point.  Upon  inquiry.  Held,  That 
as  the  terminal  carrier  had  an  independent  average  demurrage  agreement  with  the  storage  ware- 
house, it  must  treat  the  storage  warehouse  as  the  consigneee  within  the  meaning  of  CoM/i?r^nc^  Rul- 
ing 463.     (See  also  ruling  409.) 

498.  Application  of  Average  Agreement  under  Code  of  Uniform  Demurrage  Rules. 
{Oct.  16, 1916.) — Before  cars  loaded  by  an  industry  were  switched  from  its  warehouse  their  contents 
were  sold  to  another  shipper  to  whom  bills  of  lading  were  issued  by  the  carrier:  Held,  That  the 
average  agreement  between  the  carrier  and  the  industry  may  lawfully  be  applied.  (See  rulings 
409  and  463.) 

499.  Canceled  Tariffs  Need  not  be  Kept  Posted.  {Nov.  8,  1916.) — Under  section  6  of 
the  act  to  regulate  commerce,  carriers  are  required  to  keep  posted  for  public  inspection  only  their 
current  tariffs  and  tariffs  filed  to  become  effective  in  the  future. 

500.  Released  Rates  under  Cummins  Amendment  as  Further  Amended.  {Nov.  8,  1916.) 
— Under  the  so-called  Cummins  amendment  as  further  amended,  carriers  when  authorized  or  requir- 
ed by  the  Commission  may  establish  rates  on  property,  other  than  ordinary  live  stock,  based  upon 
its  agreed  or  declared  value  even  though  the  value  so  declared  or  agreed  to  may  be  less  than  the 
true  value  of  the  property  transported,  ji 

501.  Issuing  Carrier's  Responsibility  under  Joint  Rate  Published  Without  Proper 
Concurrence.  {Nov.  28,  1916.) — An  originating  carrier  having  published  a  joint  through  rate 
without  the  concurrence  of  a  connecting  Hne,  the  higher  combination  of  intermediate  rates  was 
applied.  Following  du  Pont  de  Nemours  Powder  Company  v.  Wabash  Railroad,  33  L  C.  C,  507; 
Held,  That  the  through  rate  should  have  been  applied,  the  originating  carrier  assuming  the  dif- 
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ference  between  that  rate  and  the  higher  combination  rate  without  assistance  from  the  other  car- 
riers participating  in  the  movement.    (See  rule  68  of  Tariff  Circular  18-A.) 

502.  Routing  of  Shipments  by  Consignees.  {Jan.  8,  1917.) — In  view  of  the  provisions  of 
an  act  of  Congress  entitled  "An  act  relating  to  bills  of  lading  in  interstate  and  foreign  commerce," 
approved  August  29,  1916,  Conference  Rulings  332,  453  and  482  are  rescinded. 

503.  Handling  of  Circus  Agents  and  Advance  Cars.  {March  25,  1918.)— \n  the  light  of 
changed  practices,  conference  ruling  503  is  rescinded  pending  the  issuance  of  a  further  ruling  if 
that  be  found  necessary.    The  present  practices  may  be  continued  pending  such  further  ruling. 

504.  Released  and  Declared  Value  Rates.  {March  12,  1917.) — Upon  the  petition  of  a 
shipper  to  require  a  carrier  to  establish  rates  depending  upon  the  declared  or  agreed  value  of  the 
property  transported,  a  hearing  will  be  had  and  an  order  thereon  will  issue.  Upon  a  petition  by 
a  carrier  for  authority  to  establish  such  a  rate,  the  Commission  will  investigate  its  reasonableness 
and  propriety  in  such  manner  and  by  such  means  as  it  may  deem  proper;  any  rate  so  authorized 
must  be  published  and  posted  as  required  by  law  and  will  be  subject  to  suspension  on  protest  and 
to  attack  on  complaint  as  in  the  ca.se  of  other  rates. 

505.  Traffic  Passing  Through  the  United  States  from  a  Point  in  an  Adjacent  For- 
eign Country  to  a  Point  in  an  Adjacent  Foreign  Country.  {April  2,  1917.) — With  respect 
to  a  shipment  moving  from  a  point  in  Canada  through  the  United  States  to  Boston  consigned  for 
export  to  a  point  in  Nova  Scotia:  Held,  That,  following  the  ruling  announced  in  Seymour  v. 
M.  L.  y  T.  R.  R.  y  S.  S.  Co.,  35  I.  C.  C,  492,  and  Canales  v.  C,  H.  tff  S.  A.  Ry.  Co.,  37  I.  C.  C, 
573,  the  Commission  is  without  jurisdiction. 

506.  Demurrage  under  Average  Agreement  on  State  and  Interstate  Shipments.  {April 
17,  1917.) — Where  the  demurrage  rules  and  rates  on  state  and  interstate  traffic  differ:  Held, 
That  credits  on  state  traffic  under  an  average  agreement  may  not  lawfully  be  offset  against  the 
debits  on  interstate  traffic. 

507.  Shipments  Held  at  Transit  Point  Beyond  Transit  Period  Because  of  Inability 
OF  Carrier  to  Supply  Cars.  {April  23,  1917.) — Certain  shipments  were  placed  in  transit  under 
a  tariff  rule  providing,  in  substance,  that  the  billing  would  not  be  recognized  for  warehousing  and 
reshipping  purposes  with  respect  to  shipments  on  hand  at  the  close  of  August  31  of  any  year. 
Upon  inquiry  whether  the  carrier,  being  unable  to  comply  with  a  demand  for  cars  made  only  a  day 
or  two  before  the  clearing  day,  the  shipper  is  entitled  to  a  refund  of  the  difference  between  the 
through  rate  and  the  sum  of  the  local  rates  to  and  from  the  transit  point:  Held,  It  not  being  shown 
that  the  carrier  failed  in  its  duty  to  supply  cars  upon  reasonable  request,  the  refund  may  not  be 
made.     (See  Peck  v.  A.,  T.  ^  S.  F.  Ry.,  U.  R.  Op.  A-923.) 

508.  Filing  of  Informal  Complaints — Statute  of  Limitations.  {May  12, 1917 — Modified 
June  27,  1918,  July  2,  1918  and  December  4,  1918.) — Section  16  of  the  act  to  regulate  commerce, 
as  amended,  provides  that:  "All  complaints  for  the  recovery  of  damages  shall  be  filed  with  the 
Commission  within  two  years  from  the  time  the  cause  of  action  accrues,  and  not  after."  In  U.  S.  ex 
rel.  Louisville  Cement  Co.  v.  Interstate  Commerce  Commission,  246  U.  S.,  638,  the  Supreme  Court  of 
the  United  States  held  that  the  cause  of  action  accrues  when  the  unlawful  charges  are  paid. 

In  all  cases  the  complaint  must  be  filed  by  or  on  behalf  of  the  party  who  has  borne  the  trans- 
portation charges  as  such.  {International  Agricultural  Corporation  v.  Louisville  y  Nashville  Railroad 
Co.,  29  I.  C.  C,  391 ;  and  Oden  tff  Elliott  v.  Seaboard  Air  Line  Railway,  37  I.  C.  C,  345.) 

In  order  that  it  may  operate  to  stay  the  statute  of  limitations,  an  informal  complaint  must  be 
filed  with  the  Commission  within  two  years  from  the  time  the  cause  of  action  accrues,  and  (a)  must 
name  the  defendant  carrier  or  carriers;  (b)  must  allege  a  violation  of  the  act  and  ask  affirmative 
relief;  and  (c)  must  describe  the  shipment  by  naming  the  point  of  origin  and  destination,  the 
consignor  and  consignee,  the  date  of  the  shipment,  the  initials  and  number  of  the  car,  in  the  case  of 
carload  shipments,  or  (d)  must  give  such  available  information  as  may  be  reasonably  necessary  to 
enable  the  defendant  carrier  or  carriers  to  identify  the  shipment.  A  notification  to  the  Commission 
of  the  possibility  or  intention  of  filing  a  complaint  for  the  recovery  of  damages  is  not  such  a  filing  as 
is  contemplated  by  the  statute. 
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An  informal  complaint  embodying  the  information  above  indicated  should  be  filed  with 
sufficient  copies  to  enable  the  Commission  to  send  one  copy  to  each  defendant  carrier  as  notice  to 
it  of  the  complaint,  retaining  one  copy  for  its  own  use. 

When  a  complaint  for  reparation  has  been  before  the  Commission  informally  on  the  special 
docket  or  otherwise,  and  the  parties  have  been  notified  by  the  Commission  that  the  complaint  is 
denied  or  that  it  cannot  be  determined  informally,  or  when  the  parties  voluntarily  withdraw  the 
complaint  from  informal  consideration,  it  may  not  be  reconsidered  informally  if  not  again  submitted 
to  the  Commission  within  six  months  from  the  date  of  such  notification  or  withdrawal,  nor  may  it  be 
filed  as  a  formal  complaint  unless  so  filed  within  six  months  from  the  date  of  such  notification  or 
withdrawal:  Provided,  however,  That  this  rule  does  not  apply  when  the  two-year  period  from  the 
time  the  cause  of  action  accrues  has  not  expired.   (See  rule  III  of  the  Rules  of  Practice.) 

Right  of  Action  to  Recover  Reparation  on  Account  of  Unlawful  Charges  Accrues 
When  They  are  Paid. — The  Supreme  Court  of  the  United  States  in  U.  S.  ex.  rel.  v.  Interstate  Com- 
merce Commission  decided  on  April  29,  1918,  held  that  the  right  to  recover  reparation  on  account 
of  unlawful  freight  charges  accrues  when  they  are  paid,  and  not  upon  the  delivery  of  the  shipment, 
as  held  by  the  Commission  in  Blinn  Lumber  Co.  v.  S.  P.  Co.,  18  I.  C.  C,  430. 

The  Commission  will  therefore  entertain  petitions  for  the  reconsideration  of  any  such  formal  or 
informal  claims  that  were  filed  within  two  years  from  the  time  the  charges  were  paid  and  were 
denied  by  the  Commission  under  the  ruling  of  the  Blinn  case.  Such  petitions  should  be  filed  not 
later  than  December  31,  1918.   (Modifying  Conference  Ruling  508.) 

Cause  of  Action  does  not  Accrue  Until  Final  Payment  of  Legal  Charges  is  Made. — 
In  the  light  of  the  ruling  of  the  Supreme  Court  of  the  United  States  in  Louisville  Cement  Co.  v. 
Interstate  Commerce  Commission,  246  U.  S.,  638,  decided  April  29,  1918:  Held,  That  the  cause  of 
action  to  recover  reparation  does  not  accrue  until  the  final  payment  of  all  or  any  part  of  the  legal 
charges  has  been  made  to  the  carrier. 

(See  Section  III  of  Rules  of  Practice  before  the  Commission,  pages  243-246.) 

509.  Drayage  Expense  Resulting  from  Erroneous  Terminal  Delivery.  {June  19, 
1917.) — Conference  Ruling  474b  amended  and  392  rescinded. — In  case  the  consignee  elects  to  accept 
the  shipment  at  the  terminal  where  delivery  has  been  erroneously  offered  rather  than  insist  upon 
delivery  at  the  terminal  designated,  the  shipper  or  the  consignee  is  entitled  to  recover  damages  in 
the  sum  of  the  difference  between  the  expense  of  drayage  actually  incurred  at  a  reasonable  charge 
therefor  and  the  expense  which  would  have  been  incurred  if  proper  delivery  had  been  effected  by 
the  carrier.  The  carrier  responsible  for  misrouting  the  shipment,  resulting  in  a  claim  of  this  character, 
may  reimburse  the  shipper  or  consignee  entitled  to  reimbursement  wholly  at  its  expense  without  a 
specific  order  of  the  Commission  in  each  case.  In  pursuing  this  course  carriers  must  accept  full 
responsibility  for  the  correct  application  of  the  rule  and  must  make  reports  to  the  Commission  in 
accordance  with  its  order  of  July  3,  1917. 

510.  Written  Notice  to  Carrier  Constitutes  Presentation  of  Claim.  (June  21, 1917.) — 
Modifying  Conference  Ruling  456.  It  is  the  view  of  the  Commission  that  the  provision  in  the  uniform 
bill  of  lading  requiring  that  claims  for  loss,  damage,  or  delay  must  be  made  in  writing  within  a 
specified  period  is  legally  complied  with  when  the  shipper,  consignee,  or  the  lawful  holder  of  the  bill 
of  lading,  within  the  period  specified,  files  with  the  agent  of  the  carrier,  either  at  the  point  of  origin 
or  the  point  of  delivery  of  the  shipment,  or  with  the  general  claims  department  of  the  carrier,  a 
claim  or  a  written  notice  of  intended  claim  describing  the  shipment  with  reasonable  definiteness. 
(See  G.  F.  ^  A.  Ry.  v.  Blish  Milling  Co.,  241  U.  S.,  190.) 

511.  Relates  to  Passenger  Traffic. 

512.  Industrial  Switching  Tracks.  {July  20,  1917 .)— Conference  Ruling  427  modified  and 
amended. — A  carrier  may  not  lawfully  build  a  switch  track  inside  the  plant  boundary  of  an  industrial 
company  without  adequate  compensation  therefor.  And  an  agreement  by  the  industry  to  give  the 
carrier  all  or  a  part  of  its  traffic  as  compensation  for  the  building  of  the  track  is  not  regarded  as 
"adequate  compensation."  (See  ruling  110.) 
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513.  Express  Companies  may  not  Carry  Property  for  OrricERS  and  Employees  Except 
AT  Published  Rate.  {July  20, 1917.) — Upon  inquiry:  Held,  That  the  act  to  regulate  commerce  u 
amended  does  not  authorize  an  express  company  subject  to  the  act  to  carry  property  either  for  its 
own  officers  or  employees  or  for  the  officers  and  employees  of  other  common  carriers,  except  at  its 
legally  published  rate.  (See  rulings  157,  2Q%b,  and  361.) 


TRANSPORTATION  OF  EXPLOSIVES  ACT 


AN  ACT  To  promote  the  safe  transportation  in  interstate  commerce  of  explosives 
and  other  dangerous  articles,  and  to  provide  penalties  for  its  violation. 
By  an  Act  entitled  "An  Act  to  codify,  revise,  and  amend  the  penal  laws  of  the 
United  States,"  approved  March  4,  1909,  to  take  effect  and  be  in  force  on  and  after 
the  first  day  of  January,  1910,  the  Act  entitled  "An  Act  to  promote  the  safe  trans- 
portation in  interstate  commerce  of  explosives  and  other  dangerous  articles,  and 
to  provide  penalties  for  its  violation,"  approved  May  30,  1908,  is  repealed,  and  the 
following  sections  of  said  Act  to  codify,  revise  and  amend  the  penal  laws  of  the 
United  States  are  substituted  therefor: 
Dynamite,  etc.,  not  Section  232.  It  shall  bc  Unlawful  to  transport,  carry,  or  convey,  any  dyna- 

to  be  carried  on  passen-  •  ,  i  i       ■  i  i  •  r         •  i 

ger  vehicles  for  hire,  mite,  gunpowdct,  or  Other  cxplosives,  between  a  place  m  a  loreign  country  and  a 
place  within  or  subject  to  the  jurisdiction  of  the  United  States,  or  between  a  place 
in  any  State,  Territory,  or  District  of  the  United  States,  or  place  noncontiguous  to 
but  subject  to  the  jurisdiction  thereof,  and  a  place  in  any  other  State,  Territory, 
or  District  of  the  United  States,  or  place  noncontiguous  to  but  subject  to  the  juris- 
diction thereof,  on  any  vessel  or  vehicle  of  any  description  operated  by  a  common 
carrier,  which  vessel  or  vehicle  is  carrying  passengers  for  hire:  Provided,  That  it 
shall  be  lawful  to  transport  on  any  such  vessel  or  vehicle  small  arms  ammunition 
in  any  quantity,  and  such  fuses,  torpedoes,  rockets,  or  other  signal  devices,  as  may 
be  essential  to  promote  safety  in  operation,  and  properly  packed  and  marked 
samples  of  explosives  for  laboratory  examination,  not  exceeding  a  net  weight  of 
one-half  pound  each,  and  not  exceeding  twenty  samples  at  one  time  in  a  single  vessel 
or  vehicle;  but  such  samples  shall  not  be  carried  in  that  part  of  the  vessel  which 
is  intended  for  the  transportation  of  passengers  for  hire:  Provided  further.  That 
nothing  in  this  section  shall  be  construed  to  prevent  the  transportation  of  military 
or  naval  forces  with  their  accompanying  munitions  of  war  on  passenger  equipment 
vessels  or  vehicles. 
Interstate  Commerce  Sec.  233.  The  Interstate  Commerce  Commission  shall  formulate  regulations 

K^Sn"io?  toSis-  for  the  safe  transportation  of  explosives,  which  shall  be  binding  upon  all  common 

portation  of  explosives.  •  i**  r         •  I'l  i*i 

carriers  engaged  m  interstate  or  roreign  commerce  which  transport  explosives  by 
land.  Said  Commission,  of  its  own  motion,  or  upon  application  made  by  any 
interested  party,  may  make  changes  or  modifications  in  such  regulations,  made 
desirable  by  new  information  or  altered  conditions.  Such  regulations  shall  be  in 
accord  with  the  best  known  practicable  means  for  securing  safety  in  transit,  cover- 
ing the  packing,  marking,  loading,  handling  while  in  transit,  and  the  precautions 
necessary  to  determine  whether  the  material  when  offered  is  in  proper  condition  to 
transport.  Such  regulations,  as  well  as  all  changes  or  modifications  thereof,  shall 
take  effect  ninety  days  after  their  formulation  and  publication  by  said  Commission 
and  shall  be  in  effect  until  reversed,  set  aside,  or  modified. 
Liquid nitro-giycerin,  Sec.  234.  It  shall  be  unlawful  to  transport,  carry,  or  convey,  liquid  nitro- 

on  "certain" vehicle^"  glycerin,  fulminate  in  bulk  in  dry  condition,  or  other  like  explosive,  between  a 
place  in  a  foreign  country  and  a  place  within  or  subject  to  the  jurisdiction  of  the 
United  States,  or  between  a  place  in  one  State,  Territory,  or  District  of  the  United 
States,  or  a  place  noncontiguous  to  but  subject  to  the  jurisdiction  thereof,  and  a 
place  in  any  other  State,  Territory,  or  District  of  the  United  States,  or  place  non- 
contiguous to  but  subject  to  the  jurisdiction  thereof,  on  any  vessel  or  vehicle  of 


Note. — The  practical  application  of  the  above  act  is  covered  by  B.  E.  Pamphlets  6A  and  9,  issued  by 
Bureau  of  Explosives,  30  Vesey  Street,  New  York. 
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any  description  operated  by  a  common  carrier  in  the  transportation  of  passengers 
or  articles  of  commerce  by  land  or  water. 

Sec.  235.  Every  package  containing  explosives  or  other  dangerous  articles  .^SSSRLSfUS!^ 
when  presented  to  a  common  carrier  for  shipment  shall  have  plainly  marked  on  the  ■•*"■■ 
outside  thereof  the  contents  thereof;  and  it  shall  be  unlawful  for  any  person  to 
deliver,  or  cause  to  be  delivered,  to  any  common  carrier  engaged  in  interstate  or 
foreign  commerce  by  land  or  water,  for  interstate  or  foreign  transportation,  or  to 
carry  upon  any  vessel  or  vehicle  engaged  in  interstate  or  foreign  transportation, 
any  explosive,  or  other  dangerous  article,  under  any  false  or  deceptive  marking, 
description,  invoice,  shipping  order  or  other  declaration,  or  without  informing  the 
agent  of  such  carrier  of  the  true  character  thereof,  at  or  before  the  time  such 
delivery  or  carriage  is  made.  Whoever  shall  knowingly  violate,  or  cause  to  be 
violated,  any  provision  of  this  section,  or  of  the  three  sections  last  preceding,  or 
any  regulation  made  by  the  Interstate  Commerce  Commission  in  pursuance  thereof, 
shall  be  fined  not  more  than  two  thousand  dollars,  or  imprisoned  not  more  than 
eighteen  months,  or  both. 

Sec.  236.  When  the  death  or  bodily  injury  of  any  person  is  caused  by  the  io^Mii2d'^*'«15 
explosion  of  any  article  named  in  the  four  sections  last  preceding,  while  the  same  ''»»»«>'»^*'«>"- 
is  being  placed  upon  any  vessel  or  vehicle  to  be  transported  in  violation  thereof, 
or  while  the  same  is  being  so  transported,  or  while  the  same  is  being  removed  from 
such  vessel  or  vehicle,  the  person  knowingly  placing,  or  aiding  or  permitting  the 
placing,  of  such  articles  upon  any  such  vessel  or  vehicle,  to  be  so  transported,  shall 
be  imprisoned  not  more  than  ten  years. 


COMPULSORY   TESTIMONY   ACT 


AN  ACT  In  relation  to  testimony  before  the  Interstate  Commerce  Commission, 
and  in  cases  or  proceedings  under  or  connected  with  an  Act  entitled  "  An 
Act  to  regulate  commerce,"  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  and  amendments  thereto. 

cu^df?oS°retifytng*by  ^^  ^''  ^wflci^J  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 

tear  of  incrimination.  America  in  Congress  assembled,  That  no  person  shall  be  excused  from  attending 

27  Stat.  L..  443.  and  testifying  or  from  producing  books,  papers,  tariffs,  contracts,  agreements  and 
documents  before  the  Interstate  Commerce  Commission,  or  in  obedience  to  the 
subpoena  of  the  Commission,  whether  such  subpoena  be  signed  or  issued  by  one 
or  more  Commissioners,  or  in  any  cause  or  proceeding,  criminal  or  otherwise,  based 
upon  or  growing  out  of  any  alleged  violation  of  the  Act  of  Congress,  entitled  "An 
Act  to  regulate  commerce,"  approved  February  fourth,  eighteen  hundred  and 
eighty-seven,  or  of  any  amendment  thereof,  on  the  ground  or  for  the  reason  that 
the  testimony  or  evidence,  documentary  or  otherwise,  required  of  him,  may  tend 

Immunity.  to  Criminate  him  or  subject  him  to  a  penalty  or  forfeiture.    But  no  person  shall  be 

prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  trans- 
action, matter  or  thing,  concerning  which  he  may  testify,  or  produce  evidence, 
documentary  or  otherwise,  before  said  Commission,  or  in  obedience  to  its  subpoena, 
or  the  subpoena  of  either  of  them,  or  in  any  such  case  or  proceeding.  Provided,  That 

Perjury  may  be  pun-  no  person  SO  testifying  shall  be  exempt  from  prosecution  and  punishment  for  perjury 

ished.  .  1   .  *  r    * 

committed  m  so  testirymg. 

Any  person  who  shall  neglect  or  refuse  to  attend  and  testify,  or  to  answer  any 
lawful  inquiry,  or  to  produce  books,  papers,  tariffs,  contracts,  agreements  and  docu- 
ments, if  in  his  power  to  do  so,  in  obedience  to  the  subpoena  or  lawful  requirement 
Penalty.  of  the  Commission,  shall  be  guilty  of  an  offense  and  upon  conviction  thereof  by  a 

court  of  competent  jurisdiction  shall  be  punished  by  fine  not  less  than  one  hundred 
dollars  nor  more  than  five  thousand  dollars,  or  by  imprisonment  for  not  more  than 
one  year,  or  by  both  such  fine  and  imprisonment. 
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AN  ACT  Defining  the  right  of  immunity  of  witnesses  under  the  Act  entitled  "An 
Act  in  relation  to  testimony  before  the  Interstate  Commerce  Commission,"  and 
so  forth,  approved  February  eleventh,  eighteen  hundred  and  ninety-three,  and 
an  Act  entitled  "An  Act  to  establish  the  Department  of  Commerce  and  l.abor," 
approved  February  fourteenth,  nineteen  hundred  and  three,  and  an  Act 
entitled  "An  Act  to  further  regulate  commerce  with  foreign  nations  and  among 
the  States,"  approved  February  nineteenth,  nineteen  hundred  and  three,  and 
an  Act  entitled  "An  Act  making  appropriations  for  the  legislative,  executive, 
and  judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  four,  and  for  other  purposes,"  approved  Feb- 
ruary twenty-fifth,  nineteen  hundred  and  three. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of     *•  "«•»•  i-  '••• 
America  in  Congress  assembled.  That  under  the  immunity  provisions  in  the  Act 
entitled  "An  Act  in  relation  to  testimony  before  the  Interstate  Commerce  Com- 
mission," and  so  forth,  approved  February  eleventh  eighteen  hundred  and  ninety- 
three,  in  section  six  of  the  Act  entitled  "An  Act  to  establish  the  Department  of 
Commerce  and  Labor,"  approved  February  fourteenth,  nineteen  hundred  and  three, 
and  in  the  Act  entitled  "An  Act  to  further  regulate  commerce  with  foreign  nations 
and  among  the  States,"  approved  February  nineteenth,  nineteen  hundred  and  three,  „iSS""pBKSi^ho 
and  in  the  Act  entitled  "An  Act  making  appropriations  for  the  legislative,  executive,  £q.jy^y  2JJ 
and  judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  <»«*• 
nineteen  hundred  and  four,  and  for  other  purposes,"  approved  February  twenty- 
fifth,  nineteen  hundred  and  three,  immunity  shall  extend  only  to  a  natural  person 
who,  in  obedience  to  a  subpoena,  gives  testimony  under  oath  or  produces  evidence, 
documentary  or  otherwise,  under  oath. 
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Rules  of  Practice 


BEFORE  THE 


Commission 

IN    PROCEEDINGS   UNDER   THE  ACT  TO 

REGULATE    COMMERCE,    AS    AMENDED, 

OTHERWISE    KNOWN  AS  THE 

INTERSTATE  COMMERCE  ACT 

WITH  APPROVED  FORMS 


REVISED,  AMENDED,  AND  ADOPTED 
MARCH  2,  1920 
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RULES  OF  PRACTICE  BEFORE  THE  COMMISSION 


I 

Public  Sessions  and  Hearings 

Public  sessions  of  the  Commission  or  Divi- 
sions thereof  for  hearing  evidence  or  oral  argu- 
ments or  for  public  conferences,  and  hearings 
before  examiners,  will  be  held  as  set  upon  notice 
by  the  Commission,  subject  to  change  upon 
such  notice  as  may  be  practicable. 

II 

Parties 

(a)  The  parties  to  proceedings  before  the 
Commission  are  complainants,  defendants,  in- 
terveners, protestants,  respondents,  applicants, 
and  petitioners,  according  to  the  nature  of  the 
proceeding  and  their  relation  thereto.  Any 
party  may  appear  and  be  heard  in  person  or  by 
attorney. 

(b)  In  complaint  cases  the  parties  who  com- 
plain to  the  Commission  of  anything  done  or 
omitted  to  be  done  in  violation  of  the  provisions 
of  the  act  to  regulate  commerce,  as  amended, 
otherwise  known  as  the  interstate  commerce 
act,  and  in  these  rules  referred  to  as  the  act,  by 
any  common  carrier  subject  to  the  act  are  those 
designated  in  section  13  thereof,  and  are  styled 
complainants.  The  common  carriers  so  com- 
plained of,  and  their  receivers  or  operating 
trustees,  if  any,  are  styled  defendants.  Two  or 
more  complainants  may  join  in  one  complaint 
if  their  respective  causes  of  action  are  against 
the  same  defendant  or  defendants  and  involve 
sub-stantially  the  same  violation  of  the  act  and 
a  like  state  of  facts. 

(c)  If  complaint  is  made  in  respect  of  through 
transportation  by  continuous  carriage  or  ship- 
ment, all  carriers  subject  to  the  act  participat- 
ing therein  should  be  made  defendants. 

(d)  If  complaint  is  made  of  rates,  fares, 
charges,  regulations,  or  practices  of  more  than 
one  carrier,  all  carriers  against  which  an  order  is 
sought  should  be  made  defendants. 

(e)  If  complaint  is  made  of  a  classification  or 
any  provision  thereof,  it  will  ordinarily  suffice 
to  make  defendants  the  carriers  operating  one 
or  more  through  routes  between  representative 
points  of  origin  and  destination. 


(0  The  receiver  or  trustee  operating  the  line 
of  a  defendant  must  also  be  made  defendant. 

(g)  In  investigation  proceedings  the  carriers 
designated  therein  arc  styled  respondents. 

(h)  In  investigation  and  suspension  proceed- 
ings those  upon  whose  protests  the  proceeding 
was  instituted  are  styled  protestants,  and  the 
carriers  whose  tartflPs  are  under  suspension  are 
styled  respondents. 

(i)  In  applications  for  relief  from  or  under 
any  provisions  of  the  act  the  carriers  by  whom 
or  on  whose  behalf  the  application  is  made  are 
styled  applicants. 

(j)  Others  seeking  relief  are  styled  peti- 
tioners. 

(k)  Petitioners  permitted  to  intervene  as 
hereinafter  provided  are  styled  interveners. 

(1)  Anyone  entitled  under  the  act  to  com- 
plain to  the  Commission  may  petition  for  leave 
to  intervene  in  any  pending  proceeding  prior  to 
or  at  the  time  it  is  called  for  hearing,  but  not 
after  except  for  good  cause  shown.  The  peti- 
tion shall  set  forth  the  grounds  of  the  proposed 
intervention;  the  position  and  interest  of  the 
petitioner  in  the  proceeding;  and,  if  affirmative 
relief  is  sought,  should  conform  to  the  require- 
ments for  a  formal  complaint.  Leave  will  not 
be  granted  except  on  allegations  reasonably 
pertinent  to  the  issues  already  presented  and 
which  do  not  unduly  broaden  them.  If  leave  is 
granted  the  petitioner  thereby  becomes  an 
intervener  and  a  party  to  the  proceeding.  When 
the  petition  is  filed  prior  to  the  hearing  the 
petitioner  must  furnish  therewith  a  sufficient 
number  of  copies  for  service  upon  all  parties  to 
the  proceeding  and  three  additional  copies  for 
the  use  of  the  Commission.  When  not  filed  prior 
to  but  tendered  at  the  hearing  sufficient  copies 
must  be  provided  for  distribution  as  motion 
papers  to  the  parties  represented  at  the  hearing. 
If  leave  be  granted  at  the  hearing  sufficient 
copies  must  also  be  furnished  for  service  and 
three  additional  copies  for  the  use  of  the  Com- 
mission. It  is  desirable,  especially  where  affirm- 
ative relief  is  sought,  that  the  petition  be  filed 
in  season  to  permit  of  service  on  the  defendants 
and  to  afford  them  an  opportunity  to  answer 
before  the  hearing,  thereby  making  it  possible 
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in  some  instances  to  grant  leave  where  other- 
wise it  would  be  denied  in  fairness  to  the  parties 
to  the  proceeding. 

Ill 

Complaints 

(a)  Complaints  may  be  either  informal  or 
formal. 

(b)  Informal  complaints  may  be  made  by 
letter  or  other  writing  and  as  received  are  filed. 
Matters  thus  presented  are,  if  their  nature 
warrants  it,  taken  up  by  correspondence  with 
the  carriers  affected  in  an  endeavor  to  bring 
about  satisfaction  of  the  complaint  without 
formal  hearing,  and  are  given  serial  numbers  on 
the  informal  docket.  This  informal  procedure 
has  been  found  efficacious  in  the  great  majority 
of  cases  and  is  recommended. 

(c)  No  form  of  informal  complaint  is  pre- 
scribed, but  in  substance  the  letter  or  other 
writing  must  contain  the  essential  elements  of 
a  complaint,  including  name  and  address  of  the 
complainant,  the  names  of  the  carrier  or  carriers 
against  which  complaint  is  made,  a  statement 
that  the  act  has  been  violated  by  the  carrier  or 
carriers  named,  indicating  when,  where  and 
how,  and  a  request  for  affirmative  relief.  It 
is  desirable  that  the  informal  complaint  be 
accompanied  by  copies  in  sufficient  number  to 
enable  the  Commission  to  transmit  one  to  each 
carrier  named,  and  it  may  be  accompanied  by 
supporting  papers.  Proceedings  thus  instituted 
on  the  informal  docket  are  without  prejudice  to 
complainant's  right  to  file  and  prosecute  formal 
complaint,  whereupon  the  proceedings  on  the 
informal  docket  will  be  discontinued. 

(d)  Section  16  of  the  act,  as  amended  by 
section  424  of  the  transportation  act,  1920, 
provides  that  all  complaints  for  the  recovery  of 
damages  shall  be  filed  with  the  Commission 
within  two  years  from  the  time  the  cause  of 
action  accrues,  and  not  after,  unless  the  carrier, 
after  the  expiration  of  such  two  years  or  within 
90  days  before  such  expiration,  begins  an  action 
for  recovery  of  charges  in  respect  of  the  same 
service,  in  which  case  such  period  of  two  years 
shall  be  extended  to  and  including  90  days  from 
the  time  such  action  by  the  carrier  is  begun.  In 
either  case  the  cause  of  action  in  respect  of  a 
shipment  of  property  shall,  for  the  purposes  of 
said    section    16,    be   deemed   to   accrue  upon 


delivery  or  tender  of  delivery  thereof  by  the 
carrier,  and  not  after.  Section  206,  subdi- 
vision (f),  of  the  transportation  act,  1920,  pro- 
vides that  the  period  of  federal  control  shall  not 
be  computed  as  a  part  of  the  periods  of  limi- 
tation in  claims  for  reparation  to  the  Commis- 
sion for  causes  of  action  arising  prior  to  federal 
control.  The  period  of  time  within  which  com- 
plaints for  recovery  of  damages  shall  be  filed 
with  the  Commission  under  these  statutory 
provisions,  and  those  cited  in  Appendix  1,  will 
be  referred  to  in  these  rules  as  the  statutory 
period. 

(e)  A  complaint  for  the  recovery  of  damages 
may  be  informal,  but  must  be  filed  within  the 
statutory  period,  and,  if  informal,  should  con- 
tain, in  addition  to  the  matters  above  indicated, 
such  data*  as  will  serve  to  identify  with  reason- 
able definiteness  the  shipments  or  other  trans- 
portation services  in  respect  of  which  recovery 
is  sought,  the  carriers  participating,  the  kind 
and  amount  of  injury  sustained,  when  and  by 
whom,  and,  if  any  recovery  is  sought  on  behalf 
of  others  than  complainant,  a  statement  of  the 
capacity  or  authority  in  or  by  which  complaint 
is  made  in  their  behalf.  Notification  to  the 
Commission  that  a  complaint  may  or  will  be 
filed  later  for  the  recovery  of  damages  is  not  a 
filing  of  complaint  within  the  meaning  of  the 
statute. 


*  Illustrative  of  pertinent  data  are,  in  case  of  shipments,  their 
dates,  origins,  destinations,  consignors,  and  consignees,  dates  of 
delivery  or  tender  of  delivery,  car  numbers  and  initials,  if  in  car- 
loads, routes  of  movement,  if  known,  commodities  transported, 
weight,  charges  assessed,  at  what  rate,  when  and  by  whom  paid , 
and  by  whom  borne. 

(f)  Carriers  willing  to  pay  damages  for  viola- 
tions of  the  act  should  make  application  in  the 
form  prescribed  by  the  Commission  for  au- 
thority to  pay.  Such  applications  will  be  filed 
on  the  special  docket  under  serial  number,  and, 
if  granted,  orders  to  that  effect  will  be  entered 
on  the  special  docket.  Such  application,  when 
not  made  upon  informal  complaint  filed  with 
the  Commission,  must  be  filed  within  the 
statutory  period  and  will  be  deemed  the  equiva- 
lent of  an  informal  complaint  and  an  answer 
thereto  admitting  the  matters  stated  in  the 
application.  If  a  carrier  is  unable  to  file  such 
application  within  the  statutory  period  and  the 
claim  is  not  already  protected  from  the  opera- 
tion of  the  statute  by  informal  complaint,  a 
statement  setting  forth  the  facts  may  be  filed 
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by  the  carrier  within  the  statutory  period.  Such 
statement  will  be  deemed  the  equivalent  of  an 
informal  complaint  filed  on  behalf  of  the  shipper 
and  sufficient  to  stay  the  operation  of  the 
statute. 

(g)  If  an  informal  complaint  for  recovery  of 
damages  can  not  be  disposed  of  informally,  or  is 
denied  on  the  informal  docket,  or  is  by  com- 
plainant withdrawn  from  further  consideration, 
the  parties  affected  will  be  so  notified  in  writing 
by  the  Commission.  In  any  such  case  the  matter 
will  not  be  reconsidered  unless,  within  six 
months  after  the  date  of  mailing  such  notice  to 
complainant,  it  is  resubmitted  on  the  informal 
docket  or  formal  complaint  is  filed.  If  so  filed 
the  formal  complaint  will  be  deemed  to  relate 
back  to  the  date  of  filing  the  informal  complaint. 
If  within  said  six  months  the  matter  is  not  so 
resubmitted  or  formal  complaint  filed,  the  com- 
plainant will  be  deemed  to  have  abandoned  the 
complaint  and  no  complaint  for  recovery  of 
damages  based  on  the  same  cause  of  action  will 
thereafter  be  placed  on  file  or  considered  unless 
itself  filed  within  the  statutory  period.  (Con- 
ference Ruling  508  rescinded.) 

(h)  Formal  complaints  must  conform  to  the 
requirements  of  rule  XXI.  The  names  of  all 
parties  complainant  and  defendant  must  be 
stated  in  full  without  abbreviation,  and  the 
address  of  each  complainant,  with  the  name  and 
address  of  his  attorney,  if  any,  must  appear. 
Each  formal  complaint  must  be  accompanied 
by  copies  in  sufficient  number  to  enable  the 
Commission  to  serve  one  upon  each  defendant 
and  retain  three  for  its  own  use.  The  Commis- 
sion will  serve  the  complaint  upon,  each  de- 
fendant by  leaving  a  copy  with  its  designated 
agent  in  Washington,  D.  C,  or,  if  no  such 
agent  has  been  designated,  by  posting  a  copy  in 
the  office  of  the  secretary  of  the  Commission. 

(i)  Complaints  should  be  so  drawn  as  fully 
and  completely  to  advise  the  parties  defendant 
and  the  Commission  wherein  the  provisions  of 
the  act  have  been,  are, or/  and  will  be  violated, 
by  a  continuance  of  the  acts  or  omissions  com- 
plained of,  and  should  set  forth  briefly  and  in 
plain  language  the  facts  claimed  to  constitute 
such  violation  and  the  relief  sought.  Two  or 
more  grounds  of  complaint  involving  the  same 
principle,  subject,  or  state  of  facts  may  be 
included    in    one    complaint,    but    should    be 


separately  stated  and  numbered.  The  teveral 
rates,  fares,  charges,  classifications,  regutationa, 
or  practices  complained  of  should  be  set  out 
by  specific  reference  to  the  tariffs  in  which  they 
appear  whenever  that  is  practicable. 

(j)  In  case  violation  of  two  or  more  sections 
of  the  act  is  alleged,  the  facts  claimed  to  con- 
stitute violation  of  one  section  should  be  stated 
separately  from  those  in  respect  of  any  other 
section  or  seaions,  wherever  that  can  be  done 
by  reference  or  otherwise  without  undue  repe- 
tition. 

(k)  In  case  violation  of  section  1  of  the  act  is 
alleged,  the  complaint  should  show  whether  the 
rates,  fares,  or  charges  assailed  have  been 
increased  since  January  1,  1910. 

(I)  In  case  unjust  discrimination  in  violation 
of  section  2  is  alleged,  the  special  rate,  rebate, 
drawback,  or  other  device  and  the  manner  in 
which  thereby  the  greater  or  less  compensation 
complained  of  has  been  charged,  collected,  or 
received  should  be  specified. 

(m)  In  case  undue  or  unreasonable  preference 
or  advantage,  or  undue  or  unreasonable  preju- 
dice or  disadvantage,  in  violation  of  section  3, 
is  alleged,  the  particular  person,  company, 
firm,  corporation,  locality  or  description  of 
traffic  affected  thereby,  and  the  particular 
preference  or  advantage,  or  prejudice  or  disad- 
vantage, relied  upon  as  constituting  such  viola- 
tion, should  be  clearly  specified. 

(n)  If  the  complaint  brings  in  issue  any  rate, 
fare,  charge,  classification,  regulation,  or  prac- 
tice, made  or  imposed  by  authority  of  any 
State,  or  initiated  by  the  President  during  the 
period  of  federal  control,  as  causing  any  undue 
or  unreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or  localities  in 
intrastate  commerce  on  the  one  hand  and  inter- 
state or  foreign  commerce  on  the  other  hand,  or 
any  undue,  unreasonable,  or  unjust  discrimina- 
tion against  interstate  or  foreign  commerce, 
which  is  forbidden  and  declared  unlawful  under 
section  13  of  the  act  as  amended  by  section  416 
of  the  transportation  act,  1920,  the  complaint 
should  also  contain  appropriate  allegations  to 
present  for  decision  the  issue  of  the  justness 
and  reasonableness  under  section  1  of  the  rates, 
fares,  charges,  classifications,  regulations,  or 
practices  complained  of  in  so  far  as  applicable 
to  interstate  or  foreign  commerce,  and  the  issue 
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as  to  what  should  be  the  rate,  fare,  or  charge, 
or  the  maximum  or  minimum,  or  maximum  and 
minimum,  thereafter  to  be  charged,  and  the 
classification,  regulation,  or  practice  thereafter 
to  be  observed  in  order  to  remove  such  ad- 
vantage, preference,  prejudice,  or  discrimina- 
tion. The  facts  should  be  stated  with  sufficient 
definiteness  to  disclose  fully  the  contention 
made  in  respect  of  any  tariff  provision  made  or 
imposed  by  authority  of  any  State,  or  initiated 
by  the  President  during  the  period  of  federal 
control.  The  Commission,  before  proceeding  to 
hear  and  dispose  of  such  issue,  must  cause  the 
State  or  States  interested  to  be  notified  of  the 
proceeding  and  must  be  furnished  with  copies  of 
the  complaint  in  sufficient  number  for  that 
purpose. 

(o)  In  case  violation  of  section  4  of  the  act  is 
alleged,  the  facts  as  to  compensation  charged  or 
received,  the  respects  in  which  the  section  was 
thereby  violated,  and  the  tariff  provisions 
applicable,  should  be  stated  with  particularity. 

(p)  In  case  recovery  of  damages  is  sought  the 
complaint  should  contain  appropriate  allega- 
tions showing,  in  addition  to  the  matters  in- 
dicated above,  such  data  as  will  serve  to 
identify  with  reasonable  definiteness  the  ship- 
ments or  other  transportation  services  in  respect 
of  which  recovery  is  sought,  and  stating  (1)  that 
complainant  makes  claim  for  reparation,  (2) 
the  name  of  each  individual  claimant  asking 
reparation,  (3)  the  names  of  defendants  against 
which  claim  is  made,  (4)  the  commodities 
transported,  the  rate  applied,  the  date  when  the 
transportation  charges  were  paid,  by  whom 
paid,  and  by  whom  borne,  (5)  the  period  of  time 
within  which  or  the  specific  dates  upon  which 
the  shipments  were  made,  and  the  dates  when 
they  were  delivered  or  tendered  for  delivery, 

(6)  the  points  of  origin  and  destination,  either 
specifically,  or,  where  they  are  numerous,  by 
definite  indication  of  a  defined  territorial  or 
rate  group  of  the  points  of  origin  and  destina- 
tion, and,  if  known,  the  routes  of  movement, 

(7)  the  nature  and  amount  of  the  injury  sus- 
tained by  each  claimant,  and  (8)  if  any  repara- 
tion is  sought  on  behalf  of  others  than  the  com- 
plainant, in  what  capacity  or  by  what  authority 
complaint  is  made  in  their  behalf. 

(q)  The  Commission  will  consider  as  in  sub- 
stantial compliance  with  the  statute  of  limita- 


tions a  complaint  in  which  the  complainant 
alleges  that  the  matters  complained  of,  if  con- 
tinued in  the  future,  will  constitute  violations  of 
the  act  in  the  particulars  and  to  the  extent 
indicated,  and  prays  reparation  accordingly  on 
all  shipments  affected  thereby  which  may  move 
during  the  pendency  of  the  proceeding  and  on 
which  the  transportation  charges  shall  be  paid 
and  borne  by  the  complainant. 

(r)  If  a  general  rate  adjustment  is  challenged 
in  the  complaint,  or  many  shipments  or  points  of 
origin  and  destination  are  involved,  it  is  the 
practice  of  the  Commission  to  find  and  deter- 
mine in  its  report  the  issues  as  to  violation  of  the 
act,  injury  thereby  to  complainant,  and  right  to 
reparation,  and  thereafter  to  afford  the  parties 
opportunity  to  agree  or  make  proof  respecting 
the  shipments  and  amount  of  reparation  due 
under  its  finding  before  entering  its  order 
awarding  reparation.  See  rule  V.  In  such  cases 
freight  bills  and  other  exhibits  bearing  on  the 
details  of  shipments,  and  the  amount  of  repara- 
tion on  each,  need  not  be  produced  at  the  hear- 
ing unless  called  for  or  needed  to  develop  other 
pertinent  facts. 

(s)  Except  under  unusual  circumstances,  and 
for  good  cause  shown,  reparation  will  not  be 
awarded  upon  a  complaint  in  which  it  is  not 
specifically  prayed  for,  or  upon  a  new  complaint 
by  or  for  the  same  complainant  which  is  based 
upon  any  finding  in  the  original  proceeding. 

(t)  Supplemental  complaints  may  be  ten- 
dered for  filing  by  the  parties  complainant 
against  the  parties  defendant  in  the  original 
complaint,  setting  forth  any  causes  of  action 
under  the  act  alleged  to  have  accrued  in  favor  of 
the  complainants  and  against  the  defendants 
since  the  filing  of  the  original  complaint,  and, 
upon  leave  granted,  will  be  filed  and  served  by 
the  Commission  as  provided  for  original  com- 
plaints, and  heard,  considered,  and  disposed  of 
therewith  in  the  same  proceeding,  if  practicable. 

(u)  If  recovery  of  damages  is  sought  by 
supplemental  complaint  it  must  be  filed  with 
the  Commission  within  the  statutory  period. 

(v)  Cross-complaints.  See  rule  IV. 

IV 
Answers 

(a)  Answers  must  conform  to  the  require- 
ments of  rule  XXI. 
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(b)  Answers  to  formal  complaints  must  be 
filed  with  the  Commission  within  20  days  after 
the  day  on  which  the  complaint  was  served.  For 
defendants  having  general  offices  at  or  west  of 
El  Paso,  Tex.,  Salt  Lake  City,  Utah,  or  Spo- 
kane, Wash.,  said  period  of  20  days  is  extended 
to  30  days.  The  periods  so  fixed  may  be 
shortened  or  extended  by  the  Commission  when 
it  deems  advisable.  The  answer  must  in  the 
same  period  be  served  as  provided  in  rule  VL 
Any  defendant  failing  to  file  and  serve  answer 
within  said  period  will  be  deemed  in  default, 
and  issue  as  to  such  defendant  will  be  thereby 
joined. 

(c)  Answers  to  petitions  in  intervention  or 
amended  complaints  filed  and  served  upon 
leave  granted  need  not  be  separately  made 
unless  the  defendants  so  elect,  and  their  answers 
to  the  formal  complaint  will  be  deemed  answers 
to  the  petition  in  intervention.  Answers  if 
separately  made  should  be  filed  and  served  as 
promptly  as  possible  and  within  the  same 
period  after  service  of  petition  in  intervention  as 
is  above  provided  for  answers  after  service  of 
complaints.  Answers  to  cross-complaints  filed 
and  served  upon  leave  granted  must  be  filed  and 
served  within  the  same  period  after  service  of  the 
cross-complaint. 

(d)  All  answers  should  be  so  drawn  as  fully 
and  completely  to  advise  the  parties  and  the 
Commission  of  the  nature  of  the  defense,  and 
should  admit  or  deny  specifically  and  in 
detail  each  material  allegation  of  the  pleading 
answered. 

fe)  An  answer  denying  that  an  alleged  dis- 
crimination is  unjust  under  section  2  of  the 
act,  or  that  an  alleged  preference  or  prejudice 
is  undue  or  unreasonable  under  section  3  of  the 
act,  should  state  fully  the  grounds  relied  upon  in 
making  such  denial. 

(f)  Whenever  it  is  apparent  from  the  plead- 
ing answered,  either  by  direct  allegation  or 
otherwise,  that  a  departure  from  the  require- 
ments of  the  fourth  section  of  the  act  is  involved, 
the  answer  should  set  forth  by  number  the  par- 
ticular application  or  order,  if  any,  which  pro- 
tects such  departure. 

(g)  It  is  desired  that  every  effort  be  made  to 
narrow  the  issues  upon  hearing.  Matters  alleged 
as  affirmative  defenses  should  be  separately 
stated  and  numbered.  Counter-claims  and  set- 


offs against  shippers  are  not  within  the  juris- 
diction of  the  Commission. 

(h)  Cross-complaints  alleging  violations  of 
the  act  by  other  carriers,  parties  to  the  proceed- 
ing, or  seeking  relief  against  them  under  the  act, 
may  be  tendered  for  filing  by  defendants  with 
their  answers,  and,  upon  leave  granted,  will  be 
filed  and  served  by  the  Commission  in  the 
manner  provided  in  rule  III  for  complaints.  In 
such  cases  the  cross-complaint  will  be  heard, 
considered,  and  disposed  of  in  connection  with 
the  issues  tendered  by  the  complaint  in  the 
same  proceeding. 

(i)  If  a  defendant  satisfies  a  formal  complaint, 
either  before  or  after  answering,  a  statement  to 
that  effect  signed  by  the  opposing  parties  must 
be  filed,  setting  forth  when  and  how  the  com- 
plaint has  been  satisfied. 


Reparation   Statements — Formal   Claims  for 

Reparation  Based  upon  Findings  of 

the  Commission 

(a)  When  the  Commission  finds  that  repara- 
tion is  due,  but  that  the  amount  can  not  be 
ascertained  upon  the  record  before  it,  the  com- 
plainant- should  immediately  prepare  a  state- 
ment, showing  details  of  the  shipments  on  which 
reparation  is  claimed,  in  accordance  with  form 
5.  (Seep.  34).  The  statement  should  not  include 
any  shipment  not  covered  by  the  Commission's 
findings,  or  any  shipment  on  which  complaint 
was  not  filed  with  the  Commission  within  the 
statutory  period.  See  rule  III.  The  statement, 
together  with  the  paid  freight  bills  on  the  ship- 
ments, or  true  copies  thereof,  should  then  be 
forwarded  to  the  carrier  which  collected  the 
charges  for  checking  and  certification  as  to  its 
accuracy.  The  certificate  must  be  signed  in 
ink  by  a  general  accounting  officer  of  the  carrier 
and  should  cover  all  of  the  information  shown 
in  the  statement.  If  the  carrier  which  collected 
the  charges  is  not  a  defendant  in  the  case  its 
certificate  must  be  concurred  in  by  like  signa- 
ture on  behalf  of  a  carrier  defendant. 

(b)  If  the  shipments  moved  over  more  than 
one  route  a  separate  statement  should  be  pre- 
pared for  each  route,  and  separately  numbered, 
except  that  shipments  as  to  which  the  collect- 
ing carrier  is  in  each  instance  the  same  may  be 
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listed  in  i  single  statement  if  grouped  according 
to  routes. 

(c)  Statements  so  prepared  and  certified  shall 
be  filed  with  the  Commission,  whereupon  it  will 
consider  entry  of  an  order  for  reparation.  The 
filing  of  statements  will  not  stop  the  running  of 
the  statute  of  limitations  as  to  shipments  not 
covered  by  complaint  or  supplemental  com- 
plaint. See  rule  III. 

(d)  All  discrepancies,  duplications,  or  other 
errors  in  the  statements  should  be  adjusted  by 
the  parties  and  correct  agreed  statements  sub- 
mitted to  the  Commission. 

VI 
Service 

(a)  Formal  complaints  and,  upon  leave 
granted,  petitions  in  intervention,  supplemental 
complaints,  cross-complaints,  and  amended 
complaints,  will  be  served  by  the  Commission, 
and  copies  of  each  must  be  furnished  in  suffi- 
cient number,  as  provided  in  rule  III  in  respect 
of  complaints. 

(b)  Answers,  petitions,  motions,  applications, 
notices,  and  all  other  papers,  except  depositions, 
m  proceedings  pending  before  the  Commission 
upon  its  formal  docket,  must,  when  filed  or 
tendered  for  filing  by  the  Commission,  show 
service  thereof  upon  all  parties  to  the  proceed- 
ing. Such  service  shall  be  made  by  delivering  in 
person  or  by  mailing,  properly  addressed  with 
postage  prepaid,  one  copy  to  each  party. 

(c)  When  any  party  has  appeared  by  at- 
torney service  upon  such  attorney  will  be 
deemed  service  upon  the  party. 

VII 
Amendments 

Amendments  to  any  pleading  will  be  allowed 
or  refused  by  the  Commission  at  its  discretion. 

VIII 
Continuances  and  Extensions  of  Time 

Continuances  and  extensions  of  time  will  be 
granted  or  denied  by  the  Commission  at  its 
discretion. 

IX 

Stipulations 

The  parties  may,  by  stipulation  in  writing 
filed  with  the  Commission,  or  presented  at  the 


hearing,  agree  upon  any  facts  involved  in  the 
proceeding.  It  is  desired  that  the  facts  be  thus 
agreed  upon  in  so  far  as  and  whenever  prac- 
ticable. 

X 

Hearings 

(a)  When  issue  is  joined  upon  formal  com- 
plamt  by  service  of  answer,  or  by  failure  of 
defendant  to  answer,  the  Commission  will  assign 
a  time  and  place  for  hearing.  Witnesses  will  be 
examined  orally  before  the  Commission,  a  Com- 
missioner, or  one  of  its  examiners,  unless  their 
testimony  is  taken  by  deposition  or  the  facts  are 
agreed  upon  as  provided  for  in  these  rules. 

(b)  At  hearings  on  formal  complaint  the 
complainant  shall  open  and  close.  At  hearings 
upon  applications  for  relief  from  any  provision 
of  the  act  the  applicant  shall  open  and  close.  At 
hearings  of  investigation  and  suspension  pro- 
ceedings the  respondent  shall  open  and  close. 
At  hearings  of  all  other  investigations  on  the 
motion  of  the  Commission,  the  Commission 
shall  open  and  close,  except  as  the  Commission 
may  prescribe  a  different  order  or  the  presiding 
Commissioner  or  examiner  may  otherwise  direct. 
In  hearings  of  several  proceedings  upon  a  con- 
solidated record  the  presiding  Commissioner  or 
examiner  shall  designate  who  shall  open  and 
close.  Interveners  shall  follow  the  party  in 
whose  behalf  the  intervention  is  made,  and  in 
all  cases  where  the  intervention  is  not  in  support 
of  either  original  party  the  presiding  Commis- 
sioner or  examiner  shall  designate  at  what  stage 
such  interveners  shall  be  heard. 

XI 
Depositions 

(a)  The  deposition  of  a  witness  for  use  in  a 
proceeding  pending  before  the  Commission  may, 
after  issue  joined,  be  taken  in  compliance  with 
the  following  rules  of  procedure,  prescribed 
under  section  17  of  the  act,  but  not  otherwise. 

(b)  Such  depositions  may  be  taken  before  a 
special  agent  or  examiner  of  the  Commission,  or 
any  judge  or  commissioner  of  any  court  of  the 
United  States,  or  any  clerk  of  a  district  court,  or 
any  chancellor,  justice,  or  judge  of  a  supreme  or 
superior  court,  mayor  or  chief  magistrate  of  a 
city,  judge  of  a  county  court  or  court  of  common 
pleas  of  any  of  the  United  States,  or  any  notary 
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public  not  being  of  counsel  or  attorney  to  either 
of  the  parties  nor  interested  in  the  event  of  the 
proceeding  or  investigation,  according  to  such 
designation  as  the  Commission  may  make  in  any 
order  made  by  it  in  the  premises,  except  that 
where  such  deposition  is  taken  in  a  foreign 
country  it  may  be  taken  before  an  officer  or 
person  designated  by  the  Commission  or  agreed 
upon  by  the  parties  by  stipulation  in  writing 
to  be  filed  with  the  Commission. 

Any  party  desiring  to  take  the  deposition  of  a 
witness  in  such  a  proceeding  shall  notify  the 
Commission  to  that  effect,  and  in  such  notice 
shall  state  the  time  when,  the  place  where,  and 
the  name  and  post-office  address  of  the  party 
before  whom  it  is  desired  that  the  deposition  be 
taken,  the  name  and  post-office  address  of  the 
witness,  and  the  subject  matter  or  matters  con- 
cerning which  the  witness  is  expected  to  testify, 
whereupon  the  Commission  will  make  and  serve 
upon  the  parties  or  their  attorneys  an  order 
wherein  the  Commission  shall  name  the  witness 
whose  deposition  is  to  be  taken,  and  specify  the 
time  when,  the  place  where,  and  the  party  before 
whom  the  witness  is  to  testify,  but  such  time 
and  place,  and  the  party  before  whom  the  depo- 
sition is  to  be  taken,  so  specified  in  the  Commis- 
sion's order,  may  or  may  not  be  the  same  as 
those  named  in  said  notice  to  the  Commission. 

(c)  Every  person  whose  deposition  is  so  taken 
shall  be  cautioned  and  sworn  (or  affirmed,  if  he 
so  request)  to  testify  the  whole  truth  and  noth- 
ing but  the  truth  concerning  the  matter  about 
which  he  shall  testify,  and  shall  be  carefully 
examined.  His  testimony  shall  be  reduced  to 
typewriting  by  the  officer  before  whom  the 
deposition  is  taken,  or  under  his  direction,  after 
which  the  deposition  shall  be  subscribed  by  the 
witness  and  certified  in  usual  form  by  the  officer. 
After  the  deposition  has  been  so  subscribed  and 
certified  it  shall,  together  with  two  copies 
thereof  made  by  such  officer  or  under  his  direc- 
tion, be  forwarded  by  such  officer  under  seal  in 
an  envelope  addressed  to  the  Commission  at  its 
office  in  Washington,  D.  C.  Upon  receipt  of  the 
deposition  and  copies  the  Commission  will  file 
in  the  record  in  said  proceeding  such  deposition 
and  forward  one  copy  to  the  complainant  or  his 
attorney  and  the  other  copy  to  the  defendant  or 
its  attorney,  except  that  where  there  are  more 
than  one  complainant  or  defendant  the  copies 


will  be  forwarded  by  the  Commission  to  the 
parties  designated  by  such  complainant*  or 
defendants,  as  the  case  may  be. 

(d)  Such  depositions  must  conform  to  the 
specifications  of  rule  XXI. 

(e)  No  deposition  shall  be  taken  except  after 
six  days'  notice  to  the  parties,  and  where  the 
deposition  is  taken  in  a  foreign  country  such 
notice  shall  be  at  least  15  days. 

(0  No  such  deposition  shall  be  taken  cither 
before  the  proceeding  is  at  issue,  or,  unless 
under  special  circumstances  and  for  good  cause 
shown,  within  10  days  prior  to  the  date  of  the 
hearing  thereof  assigned  by  the  Commission, 
and  where  the  deposition  is  taken  in  a  foreign 
country  it  shall  not  be  taken  after  30  days  prior 
to  such  date  of  hearing. 

(g)  Witnesses  whose  depositions  are  taken 
pursuant  to  these  rules  and  the  magistrate  or 
other  officer  taking  the  same,  unless  he  be  a 
special  agent  or  examiner  of  the  Commission, 
shall  severally  be  entitled  to  the  same  fees  as 
are  paid  for  like  service  in  the  courts  of  the 
United  States,  which  fees  shall  be  paid  by  the 
party  or  parties  at  whose  instance  the  deposi- 
tions are  taken. 

XII 
Witnesses  and  Subpoenas 

(a)  Subpoenas  requiring  the  attendance  of 
witnesses  from  any  place  in  the  United  States  at 
any  designated  place  of  hearing  may  be  issued 
by  any  member  of  the  Commission. 

(b)  Subpoenas  for  the  production  of  books, 
papers,  or  documents,  unless  directed  by  the 
Commission  upon  its  own  motion,  will  issue 
only  upon  application  in  writing.  Applications 
to  compel  witnesses  who  are  not  parties  to  the 
proceedings,  or  agents  of  such  parties,  to  pro- 
duce documentary  evidence  must  be  verified  and 
must  specify,  as  nearly  as  may  be,  the  books, 
papers,  or  documents  desired  and  the  facts  to  be 
proven  by  them.  Applications  to  compel  a 
party  to  the  proceeding  to  produce  books, 
papers,  or  documents  should  set  forth  the  books, 
papers,  or  documents  sought,  with  a  showing 
that  they  will  be  of  service  in  the  determination 
of  the  proceeding. 

(c)  Witnesses  who  are  summoned  are  entitled 
to  the  same  fees  as  are  paid  for  like  service  in 
the  courts  of  the  United  States,  such  fees  to  be 
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paid  by  the  party  at  whose  instance  the  testi- 
mony is  taken. 

XIII 
Documentary  Evidence 

(a)  Where  relevant  and  material  matter 
offered  in  evidence  by  any  party  is  embraced  in 
a  book,  paper,  or  document  containing  other 
matter,  not  material  or  relevant,  the  party  must 
plainly  designate  the  matter  so  offered.  If  the 
other  matter  is  in  such  volume  as  would  un- 
necessarily cumber  the  record,  such  book,  paper, 
or  document  will  not  be  received  in  evidence 
but  may  be  marked  for  identification  and,  if 
properly  authenticated,  the  relevant  and  mate- 
rial matter  may  be  read  into  the  record,  or,  if  the 
presiding  Commissioner  or  examiner  so  directs, 
a  true  copy  of  such  matter,  in  proper  form,  shall 
be  received  as  an  exhibit,  and  like  copies 
delivered  by  the  party  offering  the  same  to 
opposing  parties  or  their  attorneys  appearing  at 
the  hearing,  who  shall  be  afforded  opportunity 
to  examine  the  book,  paper,  or  document,  and  to 
offer  in  evidence  in  like  manner  other  portions 
thereof  if  found  to  be  material  and  relevant. 

(b)  In  case  any  portion  of  a  tariff,  report,  cir- 
cular, or  other  document  on  file  with  the  Com- 
mission is  offered  in  evidence,  the  party  offering 
the  same  must  give  specific  reference  to  the 
items  or  pages  and  lines  thereof  to  be  considered. 
The  Commission  will  take  notice  of  items  in 
tariffs  and  annual  or  other  periodical  reports  of 
carriers  properly  on  file  with  it  or  in  annual, 
statistical,  and  other  official  reports  of  the  Com- 
mission. When  it  is  desired  to  direct  the  Com- 
mission's attention  to  such  tariffs  or  reports 
upon  hearing  or  in  briefs  or  argument  it  must  be 
done  with  the  precision  specified  in  the  second 
preceding  sentence.  In  case  any  testimony  in 
proceedings  other  than  the  one  on  hearing  is 
offered  in  evidence,  a  copy  of  such  testimony 
must  be  presented  as  an  exhibit.  When  exhibits 
of  a  documentary  character  are  to  be  offered  in 
evidence,  copies  must  be  furnished  to  opposing 
counsel. 

(c)  All  exhibits  showing  rates  or  distances 
must,  by  proper  I.  C.  C.  number  reference,  in- 
dicate the  tariff  authority  for  the  rates,  and 
must  also  show  by  lines  and  junction  points  the 
routes  via  which  the  distances  are  computed,  as 
well  as  the  authority  for  the  distances  used. 


(d)  All  exhibits  received  in  evidence  are 
bound  with  the  rest  of  the  record  in  covers  of 
uniform  size.  It  thus  becomes  desirable  that, 
wherever  practicable,  they  should  be  on  one 
side  only  of  sheets  not  exceeding  12>^  inches 
from  top  to  bottom  by  22  inches  in  width,  and 
imperative  that  a  sufficient  margin  for  binding, 
preferably  l}4  inches,  be  left  blank  on  the  left 
side  of  each  sheet.  They  must  be  on  paper  of 
good  quahty  and  so  prepared  as  to  be  plainly 
legible  and  durable,  whether  printed,  type- 
written, mimeographed,  planographed,  photo- 
graphed, or  otherwise.  The  use  of  hectograph 
and  white-line  blue  prints  is  discouraged. 

(e)  Wherever  practicable  the  sheets  of  each 
exhibit  and  the  lines  of  each  sheet  should  be 
numbered,  and,  if  the  exhibit  consists  of  5  or 
more  sheets,  the  first  sheet  or  title  page  should 
be  confined  to  a  brief  statement  of  what  the 
exhibit  purports  to  show,  with  reference  by 
sheet  and  line  to  illustrative  or  typical  examples 
contained  in  the  exhibit.  It  is  desirable  that, 
wherever  practicable,  rate  comparisons  and 
other  evidences  should  be  condensed  into  tables. 

(f)  Where  agreed  upon  by  the  parties  at  or 
after  the  hearing,  the  presiding  Commissioner 
or  examiner,  if  he  deems  advisable,  may  receive 
specified  documentary  evidence  as  a  part  of  the 
record  within  a  time  to  be  fixed  by  him,  but 
which  shall  expire  not  less  than  ten  days  before 
the  date  fixed  for  filing  and  serving  briefs. 

(g)  Except  as  above  provided,  or  as  may  be 
expressly  permitted  in  particular  instances,  the 
Commission  will  not  receive  in  evidence  or 
consider  as  part  of  the  record  any  documents, 
letters,  or  other  writings  submitted  for  consid- 
eration in  connection  with  the  proceeding  after 
the  close  of  the  testimony,  and  will  return  the 
same  to  the  sender. 

XIV 
Briefs  and  Oral  Argument 

(a)  Briefs  must  be  printed  and  comply  with 
the  requirements  of  rule  XXI.  The  date  of  each 
brief  must  appear  on  its  front  cover  or  title  page. 
Each  brief  should  contain  an  abstract  of  the 
evidence  relied  upon  by  the  party  filing  it, 
preferably  assembled  by  subjects,  with  reference 
to  the  pages  of  the  record  or  exhibit  where  the 
evidence  appears.  It  should  include  requests  for 
such  specific  findings  as  the  party  thinks  the 
Commission  should  make. 
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(b)  Exhibits  should  not  be  reproduced  in  the 
brief,  but  may,  if  desired,  be  reproduced  in  an 
appendix  to  the  brief.  Analyses  of  such  exhibits 
should  be  included  in  the  abstract  of  evidence 
under  the  subjects  to  which  they  pertain.  The 
abstract  of  evidence  should  follow  the  statement 
of  the  case  and  precede  the  argument.  Every 
brief  of  more  than  20  pages  shall  contain  on  its 
front  fly-leaves  a  subject  index  with  page 
references,  the  subject  index  to  be  supplemented 
by  a  list  of  all  cases  cited,  alphabetically  ar- 
ranged, with  references  to  the  pages  where  the 
citations  appear.  In  proceedings  upon  com- 
plaint alleging  undue  prejudice  to  or  preference 
of  any  locality  as  contrasted  with  another 
locality,  or  otherwise  attacking  a  rate  relation- 
ship, the  complainant  should  insert  in  his  brief 
opposite  the  statement  of  the  case  a  small  map 
or  chart  of  the  territory  showing  the  situation 
involved. 

(c)  Briefs  not  filed  with  the  Commission  and 
served  on  or  before  the  dates  fixed  therefor  will 
not  be  received  except  by  special  permission  of 
the  Commission.  All  briefs  must  be  accom- 
panied by  notice,  showing  service  upon  all  other 
parties  or  their  attorneys  who  appeared  at  the 
hearing  or  on  brief,  and  20  copies  of  each  brief 
shall  be  furnished  for  the  use  of  the  Commission. 
Applications  for  extension  of  time  in  which  to 
file  briefs  shall  be  by  petition,  in  writing,  stating 
facts  on  which  the  application  rests,  which 
must  be  filed  with  the  Commission  at  least  five 
days  before  the  time  fixed  for  filing  such  briefs. 

(d)  For  application  in  cases  designated  in  the 
notices  setting  them  for  hearing  as  "proposed 
report"  cases,  the  following  procedure  will 
govern,  superseding  that  prescribed  elsewhere 
in  these  rules  in  so  far  as  conflicting  therewith: 

1.  If  oral  argument  before  the  presiding 
Commissioner  or  examiner  is  desired  he  should 
be  so  notified  at  or  before  the  hearing  and  may 
arrange  to  hear  the  argument  at  the  close  of  the 
te.stimony  within  such  limits  of  time  as  he  may 
determine,  having  regard  to  other  assignments 
for  hearing  before  him.  Such  argument  will  be 
transcribed  and  bound  with  the  transcript  of 
testimony,  and  will  be  available  to  the  Comniis- 
.sion  for  consideration  in  deciding  the  case.  The 
making  of  such  argument  shall  not  preclude 
oral  argument  before  the  Commission,  or  a 
Division  thereof,  and  application  therefor  may 
he  made  as  hereinafter  provided. 


2.  Only  one  initial  brief -ihall  be  filed  by  each 
party.  The  presiding  Commissioner  or  examiner 
shall  fix  for  all  parties  the  same  time  within 
which  to  file  their  briefs.  Reply  briefs  are  not 
permitted  at  this  stage. 

.3.  After  expiration  of  the  time  set  for  briefs 
the  examiner  will  prepare  his  proposed  report 
containing  the  statement  of  the  issues  and  faas 
and  the  findings  and  conclusions  which  he 
thinks  should  be  made.  This  proposed  report 
will  be  served  by  mailing  copies  to  the  parties  or 
attorneys  who  appeared  at  the  hearing  or  upon 
brief,  except  that  in  general  investigations  copies 
may  also  be  mailed  in  the  Commission's  discre- 
tion to  other  parties  whose  appearances  are 
noted  of  record. 

4.  Within  20  days  after  service  of  the  pro- 
posed report  any  party  may  file  and  serve,  in 
the  manner  prescribed  for  briefs,  exceptions  to 
the  examiner's  proposed  report  and  brief  in 
support  of  the  exceptions.  Exceptions  and  brief 
should  be  contained  in  one  print.  Within  10 
days  after  expiration  of  the  time  so  fixed,  briefs 
in  reply  to  the  exception  briefs  may  be  filed  and 
served,  but  will  not  be  received  later  except 
under  leave  granted  upon  application  therefor. 
Applications  for  oral  argument  before  the  Com- 
mission or  a  Division  thereof  if  made  by  a  party 
filing  exceptions  must  accompany  the  excep- 
tions, or  if  made  by  a  party  not  filing  exceptions 
must  be  filed  not  later  than  10  days  after  the 
time  fixed  for  filing  and  service  of  exceptions. 
Parties  or  attorneys  at  El  Paso,  Tex.,  Salt  Lake 
City,  Utah,  Spokane,  Wash.,  or  points  west 
thereof,  who  appeared  at  the  hearing  or  upon 
brief,  will  be  allowed  five  days'  additional  time 
for  filing  and  serving  exceptions,  exception 
briefs,  and  reply  briefs,  respectively. 

5.  Exceptions  to  the  examiner's  proposed 
report  either  as  to  statements  of  fact  or  matters 
of  law  should  be  specific.  If  exception  is  taken 
to  matters  of  law  or  conclusions  the  points  relied 
upon  should  be  stated  separately  and  clearly. 
If  exception  is  taken  to  any  statement  of  fact 
reference  should  be  made  to  the  pages  or  parts 
of  the  record  relied  upon  and  a  corrected 
statement  incorporated  in  the  exception  brief. 

6.  In  the  absence  of  exceptions  that  are  sus- 
tained or  of  ascertained  error  the  statement  of 
the  issues  and  of  the  facts  by  the  examiner  will 
ordinarily  be  taken  by  the  Commission  as  the 
basis  of  its  report. 
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(e)  Except  as  hereinabove  provided  in  sub- 
division (d)  of  this  rule,  briefs  for  the  various 
parties  shall  be  filed  in  the  same  order  as 
governs  in  the  taking  of  their  testimony  at 
hearings.  At  the  close  of  the  testimony  in 
each  case  the  presiding  Commissioner  or  exami- 
ner will  fix  the  time  for  filing  and  service  of  the 
respective  brief  as  follows,  unless  good  cause 
for  variation  therefrom  is  shown :  For  the  open- 
ing brief,  30  days  from  close  of  testimony;  for 
the  brief  of  the  opposing  party,  15  days  after 
the  date  fixed  for  the  opening  brief;  for  reply 
brief,  10  days  after  the  date  fixed  for  the  brief 
of  the  opposing  party.  Briefs  of  interveners 
shall  be  filed  and  served  within  the  time  fixed  for 
the  brief  of  the  party  in  whose  behalf  the  inter- 
vention is  made,  or  within  such  other  time  as 
may  be  fixed  by  the  presiding  Commissioner  or 
examiner.  Parties  who  fail  to  file  opening  brief, 
as  required  by  this  rule,  will  not  be  permitted  to 
file  reply  to  brief  of  opposing  party.  Except  as 
provided  in  subdivision  (d)  of  this  rule,  applica- 
tions for  oral  argument  before  the  Commission 
or  Division  thereof  shall  be  made  at  the  hearing 
or  in  writing  within  10  days  after  the  close  of 
testimony. 

XV 

Applications  for  Rehearings,  Rearguments,  or 
Modification  of  Orders 

(a)  Applications  for  further  hearing  in  a 
proceeding  before  final  submission,  for  reopen- 
ing a  proceeding  after  final  submission,  or  for 
rehearing  or  reargument  after  decision,  must 
be  made  by  petition,  stating  specifically  the 
grounds  relied  upon,  filed  with  the  Commission 
and  served  by  the  petitioner  upon  all  parties  or 
attorneys  who  appeared  at  the  hearing,  or  oral 
argument  if  had,  or  on  brief. 

(b)  If  the  application  be  for  further  hearing 
before  final  submission,  or  for  reopening  the  pro- 
ceeding to  take  further  evidence,  the  nature  and 
purpose  of  the  evidence  to  be  adduced  must  be 
briefly  stated  and  it  must  appear  not  to  be 
merely  cumulative. 

(c)  If  the  application  be  for  rehearing  or  rear- 
gument, the  matters  claimed  to  have  been 
erroneously  decided  must  be  specified  and  the 
alleged  errors  briefly  stated.  If  thereby  any 
order  of  the  Commission  is  sought  to  be  vacated, 
reversed,  or  modified  by  reason  of  matters  which 
have    arisen   since   the   hearing,   or   of  conse- 


quences which  would  result  from  compliance 
therewith,  the  matters  relied  upon  by  the 
petitioner  must  be  fully  set  forth  in  the  petition. 

(d)  Applications  for  modification  of  orders 
which  seek  only  change  in  the  date  when  they 
shall  take  effect  or  in  the  period  of  notice  thereby 
prescribed  must  be  made  by  petition  seasonably 
filed  and  served  in  like  manner  as  other  applica- 
tions under  this  rule,  except  that,  in  case  of 
unforeseen  emergency  satisfactorily  shown  by 
the  applicant,  such  relief  may  be  sought 
informally,  by  telegram  or  otherwise,  upon 
notice  thereof  to  all  parties  or  attorneys  who 
appeared  as  aforesaid. 

(e)  A  petition  for  rehearing  that  part  of  any 
case  relating  to  reparation  must  be  filed  within 
60  days  after  service  of  the  report  therein. 

(f)  Each  petition  filed  under  this  rule  shall 
be  accompanied  by  15  copies  thereof  for  the 
use  of  the  Commission,  and  by  notice  showing 
service  upon  the  parties  or  attorneys  who 
appeared  as  aforesaid.  Within  10  days  after 
such  service  any  adverse  party  may  file  and 
serve  in  like  manner  a  reply  to  the  petition,  the 
reply  so  filed  to  be  accompanied  by  like  number 
of  copies  for  use  by  the  Commission. 

XVI 
Transcript  of  Testimony 

(a)  One  copy  of  the  transcript  of  testimony 
will  be  furnished  by  the  Commission  without 
charge  for  the  use  of  the  complainant  and  one 
copy  for  the  use  of  the  defendant.  If  two  or 
more  complainants  or  defendants  have  appeared 
at  the  hearing,  such  complainants  or  defendants 
must  designate  to  whom  the  copy  for  their  use 
shall  be  delivered.  A  similar  course  will  be 
pursued  in  proceedings  involving  the  suspension 
of  tariffs. 

(b)  In  proceedings  instituted  by  the  Com- 
mission on  its  own  motion,  other  than  proceed- 
ings involving  the  suspension  of  tariffs,  no 
copies  of  the  transcript  will  be  furnished  by  the 
Commission. 

XVII 
Compliance  with  Orders 

When  an  order  has  been  issued  the  defendants 
or  respondents  named  therein  must  promptly 
notify  the  Commission  on  or  before  the  date 
upon    which    such    order    becomes    effective 
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whether  or  not  compliance  has  been  made  there- 
with. If  a  change  in  rates  is  required  the  notifi- 
cation must  be  given  in  addition  to  the  filing  of 
proper  tariffs,  and  must  specify  the  I.  C.  C. 
numbers  of  the  tariffs  so  filed. 

XVIII 
Applications  under  Fourth  Section 

Any  common  carrier  subject  to  the  act  may 
apply  to  the  Commission,  under  the  proviso 
clause  of  the  fourth  section,  for  such  authoriza- 
tion as  it  is  empowered  to  grant  thereunder. 
Such  application  must  conform  to  rule  XXI. 
The  application  should  specify  the  places  and 
traffic  involved,  the  rates,  fares,  or  charges  on 
such  traffic  for  the  shorter  and  longer  distances, 
the  carriers  other  than  the  applicant  which  may 
be  interested  in  the  traffic,  the  special  nature  of 
the  case,  the  character  of  the  hardship  claimed 
to  exist,  and  the  extent  of  the  relief  sought  by 
the  applicant.  Upon  the  filing  of  such  applica- 
tion the  Commission  will  take  such  action  as 
the  circumstances  of  the  case  require. 

XIX 

Suspensions 

Suspensions  of  tariff  schedules  under  section 
15  of  the  act  will  not  ordinarily  be  considered 
unless  protest  and  application  therefor  is  made 
in  writing  or  by  telegram  at  least  10  days  before 
the  effective  date  named  in  the  schedule.  Ap- 
pHcations  for  suspensions  must  indicate  the 
schedule  affected  by  its  I.  C.  C.  number  and 
give  specific  reference  to  the  items  against  which 
protest  is  made,  together  with  a  statement  of 
the  grounds  thereof.  If  such  application  is  made 
by  telegram  it  must  be  confirmed  and  followed 
by  application  in  writing  and  should  succinctly 
state  the  substance  of  the  matters  to  be  set 
forth  in  the  written  application.  Seven  copies  of 
each  written  application  should  be  furnished  to 
the  Commission. 


XX 

Information  to  Parties 

The  Secretary  of  the  Commission  wilj.'upon 
request,  advise  as  to  the  form  of  complaint, 
answer,  or  other  paper  to  be  filed  in  any  pro- 
ceeding. 

XXI 

Specifications  as  to  Complaints,  Answers, 
Petitions,  Applications,  Briefs,  Etc. 

(a)  All  formal  complaints,  answers,  motions, 
petitions,  applications,  notices,  depositions,  or 
other  papers  to  be  filed,  must  be  typewritten  or 
printed. 

(b)  If  typewritten  they  must  be  on  paper  not 
more  than  8^  inches  wide  or  12  inches  long, 
weighing  not  less  than  16  pounds  to  the  ream, 
folio  base  17  by  22  inches,  with  left-hand  margin 
not  less  than  \l4  inches  wide.  The  impression 
must  be  on  only  one  side  of  the  paper. 

(c)  If  printed  they,  as  well  as  briefs,  must  be 
in  10  or  12  point  type,  on  good  unglazed  paper, 
5j^  inches  wide  by  9  inches  long,  with  inside 
margin  not  less  than  1  inch  wide,  and  with 
double-leaded  text  and  single-leaded  citations. 

(d)  Complaints,  answers,  motions,  petitions, 
applications,  and  notices  must  be  signed  in  ink 
by  the  party,  petitioner,  or  applicant,  or  by  his 
or  its  duly  authorized  attorney,  and  must  show 
the  office  and  post-office  address  of  the  signer. 

XXII 
OfRce  and  Address  of  the  Commission 

(a)  Pleadings  and  other  papers  required  to  be 
filed  with  the  Commission  may  be  transmitted 
by  mail  or  express,  or  otherwise  delivered,  but 
must  be  received  for  filing  at  its  office  in  Wash- 
ington, D.  C,  within  the  time  Hmit,  if  any,  for 
such  filing.  That  office  is  open  from  9  a.  m.  to 
4.30  p.  m.  of  each  business  day. 

(b)  All  communications  to  the  Commission 
must  be  addressed  to  Washington,  D.  C,  unless 
otherwise  specifically  directed. 


APPROVED  FORMS 


These  forms  may  be  used  in  cases  to  which  they  are  applicable ^  with  such  alterations  as  the  circufn- 
stances  may  render  necessary. 

No.  1 
COMPLAINT 

BEFORE    THE    INTERSTATE    COMMERCE    COMMISSION 

COMPLAINT 

1  [Insert  without  abbre- 
viation corporate  ti- 
tle of  carrier  or  car- 
riers defendant.] 

The  complaint  of  the  above-named  complainant— respectfully  shows: 

I.  That  [complainant  or  complainants  should  here  state  nature  and  place  of  business,  also  whether 
a  corporation,  firm,  or  partnership,  and  if  a  firm  or  partnership,  the  individual  names  of  the  parties 
composing  the  same.] 

II.  That  the  defendant-  above  named  is  a/are  common  carrier-  engaged  in  the  transportation 
of  [passengers  and]  property,  wholly  by  railroad  [or,  partly  by  railroad  and  partly  by  water],  between 

points  in  the  State  of and  points  in  the  State  of ,  and  as  such  common  carrier-  is/are 

subject  to  the  provisions  of  the  interstate  commerce  act. 

III.  That  [state  in  this  and  subsequent  paragraphs  to  be  numbered  IV,  V,  etc.,  the  matter  or 
matters  intended  to  be  complained  of,  naming  every  rate,  fare,  charge,  classification,  regulation,  or 
practice  the  lawfulness  of  which  is  challenged,  and  also,  if  practicable,  each  point  of  origin  and  point 
of  destination  between  which  the  rates,  etc.,  complained  of  are  applied.  Where  it  is  impracticable  to 
designate  each  point,  defined  territorial  or  rate  groups  and  typical  points  should  be  designated.  When- 
ever practicable  tariff  references  should,  be  given.  See  rule  III. 

Where  unlawful  discrimination  is  charged,  the  facts  constituting  the  basis  of  the  charge  should 
be  clearly  stated;  that  is,  if  the  unlawful  discrimination  be  under  section  2,  the  person  or  persons  claimed 
to  be  favored  and  the  person  or  persons  claimed  to  be  injured  should  be  named,  and  the  kind  of  service 
and  kind  of  traffic,  together  with  the  claimed  similarity  of  circumstances  and  conditions  of  transportation, 
should  be  set  forth.  See  rule  III  (1).  //  the  discrimination  be  under  section  3,  the  particular  person, 
company,  firm,  corporation,  locality,  or  traffic  claimed  to  be  accorded  undue  or  unreasonable  preference 
or  advantage,  or  subjected  to  undue  or  unreasonable  prejudice  or  disadvantage,  should  be  stated.  See 
rule  Ill(m).  //  the  discrimination  be  under  section  4,  the  particular  provision  of  the  section  claimed 
to  be  violated — that  is,  whether  the  long-and-short-haul  provision  or  the  aggregate  of  intermediate  rates 
provision — as  well  as  the  facts  constituting  such  violation,  should  be  stated.  See  rule  III(o).] 

X.  That  by  reason  of  the  facts  stated  in  the  foregoing  paragraphs  complainant-  has/have 
been  subjected  to  the  payment  of  rates  [fares  or  charges,  etc.]  for  transportation  which  were  when 
exacted  and  still  are  (1)  unjust  and  unreasonable  in  violation  of  section  1  of  the  interstate  commerce 
act,  and/or  (2)  unjustly  discriminatory  in  violation  of  section  2,  and/or  (3)  unduly  preferential  or 
prejudicial  in  violation  of  section  3,  and/or  (4)  in  violation  of  the  long-and-short-haul  [or,  aggregate 
of  intermediate  rates]  provision  of  section  4  thereof.  [Use  one  or  more  of  the  allegations  numbered 
1,  2,  3,  4,  according  to  the  facts  as  intended  to  be  charged.]  That  complainant-  has/have  been  injured 
thereby  to  his/their  damage  in  the  sum  of dollars. 

Wherefore  complainant-  pray-  that  defendant-  may  be  [severally]  required  to  answer  the 
charges  herein;  that  after  due  hearing  and  investigation  an  order  be  made  commanding  said  de- 
fendant- [and  each  of  them]  to  cease  and  desist  from  the  aforesaid  violations  of  said  act,  and  establish 
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and  put  in  force  and  apply  in  future  to  the  transportation  of between  the  origin  and  destina- 
tion points  named  in  paragraph hereof,  in  lieu  of  the  rates,  [fares,  or  charges,  etc.)  named 

in  said  paragraph,  such  other  rates  (fares,  or  charges,  etc.)  as  the  Commission  may  deem  reasonable 
and  just  (and  also  pay  to  complainant-  by  way  of  reparation  for  the  unlawful  charges  hereinbefore 

alleged  the  sum  of ,  or  such  other  sum  as,  in  view  of  the  evidence  to  be  adduced  herein,  the 

Commission  shall  determine  that  complainant-  is/are  entitled  to  as  an  award  of  damages  under 
the  provisions  of  said  act  for  violation  thereof],  and  that  such  other  and  further  order  or  orders  be 
made  as  the  Commission  may  consider  proper  in  the  premises. 

Dated  at ,  19 . 


[CampUinMtft  signmutf  | 


\PJUf  and  P.  0.  »Ufist\ 


\Au<irnrf$  i%fiuUutt.\ 


\Pfktt  and  P.  O.  aJdrtft.] 


No.  2 
ANSWER 

BEFORE   THE    INTERSTATE  COMMERCE   COMMISSION 

ANSWEK 


V.  \  Docket  No.  . 

The  Railroad  Company.  1 

The  above-named  defendant-,  for  answer  to  the  complaint  in  this  proceeding,  respectfully 
state-: 

I.  \Here  follow  appropriate  and  responsive  admissions,  denials,  and  averments,  answering  the 
complaint  paragraph  by  paragraph.] 

Wherefore  defendant-  pray-  that  the  complaint  in  this  proceeding  be  dismissed. 

Dated ,  19— 

The Railroad  Company, 

By 


[TilU  of  ofrfT.\ 


\Ofice  mul  P.  O.  »iin$i\ 


No.  3 
PETITION  FOR  LEAVE  TO   INTERVENE. 

before  the  interstate  commerce  commission 

PETtnOM 


Docket  No. 


Come-  now  your  petitioner-, ,  and  respectfully  represent-  that  he  has/they 

have  an  interest  in  the  matters  in  controversy  in  the  above-entitled  proceeding  and  desire-  to 
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intervene  in  and  become  a  party/parties  to  said  proceeding,  and  for  grounds  of  the  proposed 
intervention  say-: 

I.  That  [petitioner  or  petitioners  should  here  state  nature  and  place  of  business,  and  whether  a 
corporation,  firm,  or  partnership,  etc.,  as  in  form  No.  1.] 

II.  [Petitioner  or  petitioners  should  here  set  out  specifically  his/their  position  and  interest  in  the 
above-entitled  proceeding  in  accordance  with  rule  II  {e).] 

Wherefore  said pray-  leave  to  intervene  and  be  treated  as  a  party/parties  hereto 

vs^ith  the  right  to  have  notice  of  and  appear  at  the  taking  of  testimony,  produce  and  cross-examine 
witnesses,  and  be  heard  in  person  or  by  counsel  upon  brief  and  at  the  oral  argument,  if  oral  argument 
is  granted. 

Dated  at ,  19 . 


[Petitioner' s  signature.] 


[Office  and  P.  0.  address.] 


[Attorney  s  signature.] 


[Office  and  P.  0.  address.] 


No.  4 
PETITION  FOR  REHEARING  OR  REARGUMENT 

BEFORE    THE    INTERSTATE    COMMERCE    COMMISSION 

PETITION 


Docket  No. 


Come-  now  the  complainant-  [or  defendant-]  in  the  above-entitled  proceeding  and  respectfully 
petition-  the  Commission  to  grant  a  rehearing  [or  reargument]  therein,  and  in  support  of  said 
petition  respectfully  show-: 

I.  [Here  set  out  specifically  the  matters  claimed  to  be  erroneously  decided,  with  a  brief  statement 
of  the  alleged  errors,  in  conformity  with  rule  XV  of  the  rules  of  practice.] 

Wherefore  petitioner-  pray-  that  a  rehearing  [or  reargument]  be  granted  in  the  above-entitled 
case  and  that  the  Commission  enter  such  further  order  or  orders  in  the  premises  as  to  it  may  seem 
reasonable  and  just. 

Dated  at ,  19 . 


Petitioner's  signature. 


[Office  and  P.  O.  address.] 


[Attorney's  signature  ] 


[Office  and  P.  O.  address.] 
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IMPORTANT.  — Before  making  out  itatement  read  rule  V  carefully 

No.  5 
FORM   OF  REPARATION  STATEMENT  UNDER   RULE  V 

Claim  No. of  Richard  Rot  undtr  the  decision  of  the  InUrslate  Commerce  Commission  in  Docket  No,  — . 
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The  undersigned  hereby  certifies  that  this  statement  hat  been 
checked  against  the  records  of  this  company  and  found  correct. 
March  30.  1920. 

X.  Y.  Z.  Ry  Co., 

Co/'/rtin?  Carrier.  Defendant^ 

By  John  SvirrH,  Auditor. 
roncnrred  in-' 

\   R   C.  Rt  Co  ,  Dffendant 

Bv  WtLL'Alf  lONES.  Auditor 


RicHAKD  Roe,  Claimant 
By  John  Doe,  Attomry. 

Street,  Chicago,  III,  March  IS,  1920, 


If  not  1  defeodant,  itrike  out  word  "defendant." 


>  For  concurriai  eertiSeoK  in  oaM  eolleetiat  euriar  b  m(  a  drfaaduL 
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Special   Reparation   Docket 

Interstate   Commerce   CommUsion 


ORDER 


At  a  session  of  thr  Interstate  Commcrcr  Commiuion,  held  at  its  office  in  Washington,  D.  C,  oa  the  4ih  day  of  AugtiM,  A.  D.  I9]0l 
it  was  ordered  that  applications  on  the  Commission's  special  docket  for  authority  to  make  reparatioa  (except  ■«  to  dMrvc*  MMMtd 
by  or  chrouxh  the  President  during  Federal  control)  be  made  on  the  followini  form. 

(»«*'•)  Secretary. 

NoTicc.— Alteation  is  directed  to  Conference  RuUnf  396.    This  /* 1— : in—.  — ■; — ii^. 1^ itirathi  ifirlel  Inrfcin  rlilni  frgricri 

tion  unless  the  rate.  rule,  or  retaliation  upon  but*  of  which  adjustment  is  sooaht  has  been  puMiahad  and  mad*  applicabk  *ik  lb*  raata  onr  vfakk 
ihipmcnt  moVMj. 

Whrn  a  claim  baa  been  declined  by  the  Commintion  on  the  special  docket,  it  may  not  be  reconsidered  on  that  docket  U  it  it  mat  a*^  s«hiilHi1 
■ithin  a  period  of  six  months  from  the  date  upon  which  it  was  denied,  oor  may  it  be  filed  ai  a  formal  compUini  unlaaa  sack  foiaMri  eoaaWal  be  flid 
within  lis  mootbl  after  the  parties  have  been  notified  by  the  CoouniMioa  Ibat  the  claim  cannot  be  determined  inforaally:  riiiihM.  buaeisi.  Ttal 
this  rulins  doe*  not  apply  to  complaints  for  reparation  filed  within  the  period  o(  limitation  set  forth  in  Section  lA  of  tbe  lalislale  Cuiuawif  Act  iad 
itection  206(f)  of  tbe  TransporUtion  Act,  1920.     See  Rule  III.  Rules  of  Practice. 

Tbe  requirements  of  this  form  must  be  complied  with  in  every  case. 


SPECIAL  DOCKET  No 

Complainant's  No.. 


Complainant 
VS. 


Co.  Oaim  No  

Co.  Gaim  No  

Co.  Qaim  No  

Request  for  authority  to  pay  $ 


Defendant 

To  THE  Interstate  Commerce  Commission: 

The 

Company  respectfully  requests  an  order  herein  authorizing  the  payment  to  the  above-named  claimant    , 

of^ ,  State  of „ 

of  the  sum  of. Dblbre 

{$ ),  as  special  reparation  in  connection  with  the  following  shipment: 

Commodity _ 

Number  of  shipments  or  carloads ,  aggregate  weight _ _ 

From to Reconsigned  at. 

(Point  of  orisin)  (Daatiaatiaa) 

Consignor ,  consignee 

Bill  of  lading  issued  by Co.,  at ., _ „ 

(Use  initials) 

Date ,  19        .  Shipment      moved  as  follows: 

.Co.,  from to._ ,  via.. 

..Co.,  from to _ ,  via. « _.. 

Co.,  from to ,  via ...«_.„........» — 

Aggregate  freight  charges  actually  collected,  $ ,  date  paid, _...^._ ».....«  19 

By  whom  paid  to  carrier Date  of  delivery „..„ _.._,  19 

Give  reference  to  previous  cases  which  involved  the  same  rate  situation „ ^.,^.. ., ., 

(Continued  on  next  page) 


(Use  initials) 
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Page  2 

(If  combination  rate  legally  applicable,  show  each  factor  thereof) 


Rate  legally  applicable v    or 


.carload    min for ft.  car. 


Tariff  authority ,  I.  C.  C.  No ,  page ,  effective. 

Rate  sought  ( 

to  be  applied per<    or    


carload 
min.  wt. 


for ft.    car. 

Tariff  authority ,  I.  C.  C.  No ,  page ,  effective 


Aggregate  freight  charges  at  claimed  rate  would  be  $.. 


EXPLANATION  AND  COMMENTS 

(Insert  here  such  explanation  as  the  case  may  require.  If  shipment  was  reconsigned,  state  tariff  authority 
for  reconsignment.  If  shipment  was  misrouted  by  carrier,  state  routing  instructions  given  by  consignor,  and 
the  proper  route  in  detail;  with  specific  admission  that  misrouting  was  caused  by  carrier's  agent.) 


(Continued  on  next  page) 


N.B. — Statement  of  billing  as  referred  to  in  Paragraph  4  of 
Accounting  Officer's  Certificate  must  accompany  application. 


RULES  OF  PRACTICE  BEFORE  THE  I.   C.  C.  277 

Paf«9 

It  is  admitted  that  the  rates  or  rules  legally  applicable  at  the  time  and  over  the  route  shipment  moved 
were,  under  all  the  circumstances  and  conditions  then  existing,  excessive  and  unreasonable. 

It  is  agreed  that  the  order  of  the  Commission  authorizing  refund  herein  may  require  that  the  publuhed 
tariff  rates  and  rules  upon  which  adjustment  is  based  shall  be  maintained  (as  maxima)  for  a  period  of  not  less 
than  one  year  from  the  date  on  which  the  rates  or  rules  sought  to  be  applied  became  effective. 

The  undersigned  who  makes  this  application  in  the  name  of  his  company  certifies  that  he  has  familiarized 
himself  with  all  the  facts  and  figures  upon  which  this  application  for  reparation  is  made  and  knows  the  same 
to  be  correct. 

Respectfully  submitted, 

- „ Company, 

- ,  By* 

(City)                                      (Stota)                                                                                    (PMoo^  tIgaatMs) 
- ,  19  Its 


The  undersigned  companies  join  in  the  foregoing  application: 

_ _ Company, 

By* 


Its 


.Company, 

tMendaiit. 


By* 


(Ptnooal  rignktitn) 
Its 


The  foregoiiiii  application  must  be  penonallx  signed  by  an  executive  or  (cnenl  officer  of  tb«  accounting  or  traffic  department,  and  not  by  a  wb- 
ordinate. 


I,  ^ ,  have  carefully  read  the  foregoing  application 

and  certify  that  the  facts  as  therein  set  forth  have  been  verified  by  a  check  against  the  accounts  affected  as 
audited  under  my  direction,  and  I  now  certify  that  the  records  of  this  company  show: 

1.  That  the  aggregate  weight  was pounds. 

2.  That  the  aggregate  freight  charge  actually  collected  and  retained  was  $ — _ 

3.  That  the  amount  of  the  refund  to  which  the  above-named  complainant  j^^  entitled,  on  the  basis  of 

I  cwt« 

the  reduced  rate,  is  $ ,  and  that  the  present  rate  is  $ .  per|  ton. 

4.  The  attached  statement  of  billing,  Exhibit  1,  corresponds  to  the  checked  billing  of  the  auditing 
department. 


(Pnaonal  ngnatnre) 


(Ceaqrtranar  or  G«Mral  Anditor) 


fThis  certificate  tnuat  be  penonally  ticacd  by  the  comptroller  or  the  accounting  oScer  in  chug*  o(  (ntght  revenue  accoanta.  and  not  by  a  taboeda- 
nate.  - 

The  foregoing  certificate  by  the  accounting  ofBcar  of  the  applicant  carrier  mutt  be  oaed  in  every  caae  and  moat  ahow  the  aongmla  <haiM  oa  the 
rfupmenta.  Bntif  the  charge*,  or  part  of  the  charge*,  wet*  eotleetad  by  another  carrier  or  cwriaft.  the  fcOowtag  carUfcata  ^  ate  to  ■Mdudia 
that  event  the  above  certi6cate.  ao  far  at  the  chaigea  collactad  are  cooeamed.  will  ba  andardood  to  ha  baaed  oo  and  qMHflad  by  tha  aMimad  luiiidaai 
of  the  following  certificatea. 

(Continued  on  next  page) 
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SW  If  the  applicant  carrier  did  not  collect  the  freight  charges,  the  carrier  which  made  the  collection  will  use  the  following  sup- 
plemental certificate;  and  if  a  third  carrier  collected  part  of  the  charges,  the  special  certificate  will  also  be  used,  and  the  supplemental 
certificate  will  be  understood  to  be  based  on  and  qualified  by  the  assumed  correctness  of  the  special  certificate. 

SUPPLEMENTAL  CERTIFICATE 

I, the of 

the 

Rail Company,  have  carefully  read  the  foregoing  application  and  now  certify  that  the  records 

and  accounts  of  this  company,  as  audited  under  my  direction,  show: 

1.  That  the  aggregate  weight  was pounds. 

2.  That  the  aggregate  freight  charge,  actually  collected  and  retained,  was  $ 

3.  That  the  attached  statement  of  billing.  Exhibit  I,  corresponds  to  the  checked  billing  of  the  auditing 
department  of  this  company. 


(Comptroller  or  General  Auditor) 
*This  certiiicatc  must  be  personally  signed  by  the  comptroller  or  accounting  officer  in  charge  of  freight  revenue  accounts,  not  by  a  subordinate. 

tST  When  a  carrier,  other  than  the  applicant  and  not  the  carrier  using  the  supplemental  certificate,  has  collected  any  part  of  the 
charges  the  following  special  certificate  will  also  be  used: 

SPECIAL  CERTIFICATE 

I, „ ,  the 

of  the Rail Company, 

have  carefully  read  the  foregoing  application  and  now  certify  that  the  records  and  accounts  of  this  company, 
as  audited  under  my  direction,  show: 

1.  That  the  aggregate  weight  was pounds. 

2.  That  additional  freight  charges  were  collected  by  this  company  to  the  amount  of? 

no  part  of  which  has  been  refunded. 


(Personal  signature) 

(Comptroller  or  General  Auditor) 
fXhis  certificate  must  be  personally  signed  by  the  comptroller  or  accounting  officer  in  charge  of  freight  revenue  accounts,  not  by  a  subordinate. 

COMPLAINANT'S  CERTIFICATE 

I  hereby  certify  that  charges  of? on  the  shipments  involved  herein  were  paid  and  borne 

as  such  by 

Co.,  and  by  no  other. 

By Its 

Subscribed  and  sworn  to  before  me  this day  of. A.  D.  19 

[seal]  Notary  Public 

iNSTRUcrrioNS — Read  Carefully 

1.  Under  section  16  of  the  Interstate  Commerce  Act  claims  for  reparation  are  barred  if  not  filed  within  two  years  from  the  date 
the  cause  of  action  accrues,  except  that  under  Section  206(f)  of  the  Transportation  Act,  1920,  the  period  of  Federal  Control  shall  not 
be  computed  as  a  part  of  the  period  of  limitation  in  causes  arising  prior  to  Federal  Control. 

2.  This  application  should  be  accompanied  by  the  original  paid  freight  bills  (and  billsof  lading  if  misrouting  is  involved),  which 
will  be  returned  by  the  Commission  after  the  claim  has  been  acted  upon. 

3.  Where  the  application  is  for  authority  to  refund  to  the  consignee  when  the  papers  show  that  the  charges  were  paid  by  the  con- 
signor, or  vice  versa,  or  where  the  complainant  is  neither  the  consignor  nor  consignee,  the  Commission  requires  that  a  stipulation  be 
filed  with  the  application  signed  by  the  consignor,  by  the  consignee,  and  by  an  executive  or  general  officer  of  the  carrier  in  substantially 
the  following  form: 

Title.  (Here  insert  names  of  complainant  and  defendants  as  in  application  to  which  stipulation  relates.) 

The  undersigned ,  the  consignor  of  the  following-described  shipment  (here  insert  date,  car  number,  commodity,  and  points 

of  origin  and  destination)  and ,  the  consignee  thereof,  and  the  undersigned Rail  — ; Company,  stipulate  and  agree 

that  any  order  entered  in  the  above-entitled  informal  complaint  for  a  refund  on  account  of  the  excessive  freight  charges  collected  on  said 
shipment  shall  be  in  favor  of  (here  insert  name  of  consignor  or  consignee,  as  case  may  be). 


(Signature  of  consignor) 
(Signature  of  consignee) 

_.Rail Co.. 

By - - 

Its— 


THE  HARTER  ACT 

Relating  to  Navif  ation  of  VeuaU,  BilU  of  Lading,  and  to  Cartain  Obligations,  Dutiaa.  and 
Rights  in  Connection  with  tha  Carriage  of  Property 


Be  it  enacted,  etc..  That  it  shall  not  be  lawful  for 
the  manager,  agent,  master,  or  owner  of  any  vessel 
transporting  merchandise  or  property  from  or  be- 
tween ports  of  the  United  States  and  foreign  ports 
to  insert  in  any  bill  of  lading  or  shipping  document 
any  clause,  covenant,  or  agreement  whereby  it,  he, 
or  they  shall  be  relieved  from  liability  for  loss  or 
damage  arising  from  negligence,  fault,  or  failure  in 
proper  loading,  stowage,  custody,  care,  or  proper 
delivery  of  any  and  all  lawful  merchandise  or  prop- 
erty committed  to  its  or  their  charge.  Any  and  all 
words  or  clauses  of  such  import  inserted  in  bills  of 
lading  or  shipping  receipts  shall  be  null  and  void  and 
of  no  effect. 


Section  2.  That  it  shall  not  be  lawful  for  any 
vessel  transporting  merchandise  or  property  from  or 
between  ports  of  the  United  States  of  America  and 
foreign  ports,  her  owner,  master,  agent,  or  manager, 
to  insert  in  any  bill  of  lading  or  shipping  document 
any  covenant  or  agreement  whereby  the  obligations 
of  the  owner  or  owners  of  said  vessel  to  exercise  due 
diligence,  properly  equip,  man,  provision,  and  outfit 
said  vessel,  and  to  make  said  vessel  seaworthy  and 
capable  of  performing  her  intended  voyage,  or 
whereby  the  obligations  of  the  master,  officers, 
agents,  or  servants  to  carefully  handle  and  stow  her 
cargo  and  to  care  for  and  properly  deliver  same  shall 
in  any  wise  be  lessened,  weakened,  or  avoided. 


Sec.  3.  That  if  the  owner  of  any  vessel  transport- 
ing merchandise  or  property  to  or  from  any  port  in 
the  United  States  of  America  shall  exercise  due  dili- 
gence to  make  the  said  vessel  in  all  respects  sea- 
worthy and  proj>erly  manned,  equipped,  and  sup- 
plied, neither  the  vessel,  her  owner  or  owners,  agent, 
or  charterers  shall  become  or  be  held  responsible  for 
damage  or  loss  resulting  from  faults  or  errors  in 
nagivation  or  in  the  management  of  said  vessel,  nor 
shall  the  vessel,  her  owner  or  owners,  charterers, 
agent,  or  master  be  held  liable  for  losses  arising  from 
dangers  of  the  sea  or  other  navigable  waters,  acts  of 
God,  or  public  enemies,  or  the  inherent  defects, 
quality,  or  vice  of  the  thing  carried,  or  from  in- 
sufficiency of  package,  or  seizure  under  legal  process 
or  for  loss  resulting  from  any  act  or  omission  of  the 
shipper  or  owner  of  the  goods,  his  agent  or  repre- 
sentative, or  from  saving  or  attempting  to  save  life 


or  property  at  sea,  or  from  any  deviation  in  render- 
ing such  service. 


Sec.  4.  That  it  shall  be  the  duty  of  the  owner  or 
owners,  masters,  or  ;iccnt  of  any  vessel  transporting 
merchandise  or  property  from  or  between  ports  of 
the  United  Stares  and  foreign  ports  to  issue  to 
shippers  of  any  lawful  merchandise  a  bill  of  lading, 
or  shipping  document,  stating,  among  other  things, 
the  marks  necessary  for  identification,  number  of 
packages,  or  quantity,  stating  whether  it  be  carrier's 
or  shipper's  weight,  and  apparent  order  or  condition 
of  such  merchandise  or  property  delivered  to  and 
received  by  the  owner,  master  or  agent  of  the  vessel 
for  transportation,  and  such  document  shall  be 
prima  facie  evidence  of  the  receipt  of  the  merchan- 
dise therein  described. 


Sec.  5.  That  for  a  violation  of  any  of  the  pro- 
visions of  this  act  the  agent,  owner  or  master  of  the 
vessel  guilty  of  such  violation,  and  who  refuses  to 
issue  on  demand  the  bill  of  lading  herein  provided 
for,  shall  be  liable  to  a  fine  not  exceeding  two  thou- 
sand dollars.  The  amount  of  the  fine  and  costs  for 
such  violation  shall  be  a  lien  upon  the  vessel,  whose 
agent,  owner  or  master  is  guilty  of  such  violation, 
and  such  vessel  may  be  libeled  therefor  in  any  dis- 
trict court  in  the  United  States,  within  whose 
jurisdiction  the  vessel  may  be  found.  One-half  of 
such  penalty  shall  go  to  the  party  injured  by  such 
violation  and  the  remainder  to  the  Government 
of  the  United  States. 


Sec.  6.  That  this  act  shall  not  be  held  to  modify 
or  repeal  sections  forty-two  hundred  and  eighty-one. 
forty-two  hundred  and  eighty-two,  and  forty-two 
hundred  and  eighty-three  of  the  Revised  Statutes 
of  the  United  States,  or  any  other  statutes  defining 
the  liability .  of  vessels,  their  owners,  or  repre- 
sentatives. 

Sec.  7.  Sections  one  and  four  of  this  act  shall  not 
apply  to  the  transportation  of  live  animals. 

Sec.  8.  That  this  act  shall  take  cffiect  from  and 
after  the  first  day  of  July,  eighteen  hundred  and 
ninety-three. 
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UNITED  STATES  SHIPPING  ACT 


(39  U.  S.  Statutes  at  Large,  728)  ***•  '•  '•••• 

*  '  <H. «.  IMM.) 

Chapter  451.  An  act  to  establish  a  United  States  Shipping  Board  for  the  pur-  cJ^^J*^ 
pose  of  encouraging,  developing,  and  creating  a  naval  auxiliary  and  naval  reserve  "" 

and  a  merchant  marine  to  meet  the  requirements  of  the  commerce  of  the  United 
States  with  its  Territories  and  possessions  and  with  foreign  countries;  to  regulate 
carriers  by  water  engaged  in  the  foreign  and  interstate  commerce  of  the  United 
States;  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  when  used  in  this  act: 

The  term  "common  carrier  by  water  in  foreign  commerce"  means  a  common     prfoiuoM.- 
carrier,  except  ferryboats  runnmg  on  regular  routes,  engaged  in  the  transportation  ^^  "«  '«»•<«■  « 
by  water  of  passenger  or  property  between  the  United  States  or  any  of  its  Dis- 
tricts, Territories,  or  possessions  and  a  foreign  country,  whether  in  the  import  or 
export  trade:  Provided,  That  a  cargo  boat  commonly  called  an  ocean  tramp  shall  o.^^^  '~"'*  "* 
not  be  deemed  such  "common  carrier  by  water  in  foreign  commerce." 

The  term  "common  carrier  by  water  in  interstate  commerce"  means  a  com-     coiiuwm  «imr  by 
mon  carrier  engaged  in  the  transportation  by  water  of  passengers  or  property  on  «»*™'- 
the  high  seas  or  the  Great  Lakes  on  regular  routes  from  port  to  port  between  one 
State,  Territory,  District,  or  possession  of  the  United  States  and  any  other  State, 
Territory,  District,  or  possession  of  the  United  States,  or  between  places  in  the 
same  Territory,  District,  or  possession. 

The  term  "common  carrier  by  water"  means  a  common  carrier  by  water  in  „^2""**"  **"*"  "^ 
foreign  commerce  or  a  common  carrier  by  water  in  interstate  commerce  on  the 
high  seas  or  the  Great  Lakes  on  regular  routes  from  port  to  port. 

The  term  "other  person  subject  to  this  act"  means  any  person  not  included  t^^^J^^  "''''*** 
in  the  term  "common  carrier  by  water,"  carrying  on  the  business  of  forwarding 
or  furnishing  wharfage,  dock,  warehouse,  or  other  terminal  facilities  in  connection 
with  a  common  carrier  by  water. 

The  term  "person"  includes  corporations,  partnerships,  and  associations,  ex-     pwo^ 
isting  under  or  authorized  by  the  laws  of  the  United  States,  or  any  State,  Terri- 
tory, District,  or  possession  thereof,  or  of  any  foreign  country. 

The  term  "vessel"  includes  all  water  craft  and  other  artificial  contrivances     v—*- 
of  whatever  description  and  at  whatever  stage  of  construction,  whether  on  the 
stocks  or  launched,  which  are  used  or  are  capable  of  being  or  are  intended  to  be 
used  as  a  means  of  transportation  on  water 

The  term  "documented  under  the  laws  of  the  United  States,"  means  "regis-     Dociii»tiit.d. 
tered,  enrolled,  or  licensed  under  the  laws  of  the  United  States." 

*  Sec.  2.  That  within  the  meaning  of  this  act  no  corporation,  partnership,  gjato«i  o* th.  diih«i 
or  association  shall  be  deemed  a  citizen  of  the  United  States  unless  the  controlling 
interest  therein  is  owned  by  citizens  of  the  United  States,  and,  in  the  case  of  a 
corporation,  unless  its  president  and  managing  directors  are  citizens  of  the  United 
States,  and  the  corporation  itself  is  organized  under  the  laws  of  the  United  States 
or  of  a  State,  Territory,  District,  or  possession  thereof. 

The  controlling  interest  in  a  corporation  shall  not  be  deemed  to  be  owned  by  iaSS^SSi-*' 
citizens  of  the  United  States  (a)  if  the  title  to  a  majority  of  the  stock  thereof  is 
not  vested  in  such  citizens  free  from  any  trust  or  fiduciary  obligation  in  favor  of 


*  Amended  by  Section  38,  Merchant  Marine  Act,  1920. 
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any  person  not  a  citizen  of  the  United  States;  or  (b)  if  the  majority  of  the  voting 
power  in  such  corporation  is  not  vested  in  citizens  of  the  United  States;  or  (c) 
if  through  any  contract  or  understanding  it  is  so  arranged  that  the  majority  of 
the  voting  power  may  be  exercised,  directly  or  indirectly,  in  behalf  of  any  person 
who  is  not  a  citizen  of  the  United  States;  or  (d)  if  by  any  other  means  whatsoever 
control  of  the  corporation  is  conferred  upon  or  permitted  to  be  exercised  by  any 
person  who  is  not  a  citizen  of  the  United  States. 
ceivers'ass'ilnLyetc/^'  The  provisions  of  this  act  shall  apply  to  receivers  and  trustees  of  all  persons 

to  whom  the  act  applies,  and  to  the  successors  or  assignees  of  such  persons. 

crated' *""*  Board  *  g^^    3    That  z  boatd  is  hereby  created,  to  be  known  as  the  United  States 

Shipping  Board,  and  hereinafter  referred  to  as  the  board.  The  board  shall  be  com- 

Pres^d^it*"*"*  "''  *'^  posed  of  five  commissoners,  to  be  appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate;  said  board  shall  annually  elect  one  of  its  members 
as  chairman  and  one  as  vice-chairman. 

commiysionirs"*"  °'  The  first  Commissioners  appointed  shall  continue  in  office  for  terms  of  two, 

three,  four,  five,  and  six  years,  respectively,  from  the  date  of  their  appointment, 
Filling  of  vacancy,  the  term  of  cach  to  be  designated  by  the  President,  but  their  successors  shall  be 
appointed  for  terms  of  six  years,  except  that  any  person  chosen  to  fill  a  vacancy 
shall  be  appointed  only  for  the  unexpired  term  of  the  commissioner  whom  he 
succeeds. 

miS'ioner?''""^"'''"'""  The  Commissioners  shall  be  appointed  with  due  regard  to  their  fitness  for  the 

efficient  discharge  of  the  duties  imposed  on  them  by  this  act,  and  to  a  fair  represen- 
tation of  the  geographical  divisions  of  the  country.  Not  more  than  three  of  the 
Board  to  be  non-  commissionets  shall  be  appointed  from  the  same  political  party.  No  commissioner 

''°''"'^*''  shall  be  in  the  employ  of  or  hold  any  official  relation  to  any  common  carrier  by 

water  or  other  person  subject  to  this  act,  or  own  any  stocks  or  bonds  thereof,  or  be 

enga^"in*'othIr  "bisi°  pccuniaHly  interested  therein.  No  commissioner  shall  actively  engage  in  any  other 

"'''  business,  vocation,  or  employment.  Any  commissioner  may  be  removed  by  the 

Removal,  vacancies.  President  for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  A  vacancy  in 
the  board  shall  not  impair  the  right  of  the  remaining  members  of  the  board  to 
Official  seal.  cxetcisc  all  its  powers.  The  board  shall  have  an  official  seal,  which  shall  be  judicially 

noticed. 
Rules  of  procedure.  yj^g  board  may  adopt  rules  and  regulations  in  regard  to  its  procedure  and 

the  conduct  of  its  business. 

®*'*"^''  t  Sec.  4.  That  each  member  of  the  board  shall  receive  a  salary  of  37,500  per 

annum.  The  board  shall  appoint  a  secretary,  at  a  salary  of  35,000  per  annum, 
narai'tffiMre'to^boMd^  ^^d  cmploy  and  fix  the  compensation  of  such  attorneys,  officers,  naval  architects, 
special  experts,  examiners,  clerks,  and  other  employees  as  it  may  find  necessary 
for  the  proper  performance  of  its  duties  and  as  may  be  appropriated  for  by  the 
Congress.  The  President,  upon  the  request  of  the  board,  may  authorize  the  detail 
of  officers  of  the  military,  naval,  or  other  services  of  the  United  States  for  such 
duties  as  the  board  may  deem  necessary  in  connection  with  its  business. 
undeTcivilslrlice^Ek^  With  the  exceptiou  of  the  secretary,  a  clerk  to  each  commissioner,  the  attor- 

ceptions.  neys,  naval  architects,  and  such  special  experts  and  examiners  as  the  board  may 

from  time  to  time  find  necessary  to  employ  for  the  conduct  of  its  work,  all  em- 
ployees of  the  board  shall  be  appointed  from  lists  of  eligibles  to  be  supplied  by 
the  Civil  Service  Commission  and  in  accordance  with  the  civil  service  law. 
and'it's°^lmpi'iye^rto  The  expenses  of  the  board,  including  necessary  expenses  for  transportation, 

^  ^"^'  incurred  by  the  members  of  the  board  or  by  its  employees  under  its  orders,  in 

*  Amended  by  Section  3,  Merchant  Marine  Act,  1920. 
t  Amended  by  Section  4,  Merchant  Marine  Act,  1920. 
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making  any  investigation,  or  upon  official  business  in  any  other  place  than  in  the 
city  of  Washington,  shall  be  allowed  and  paid  on  the  presentation  of  itemized 
vouchers  therefor  approved  by  the  chairman  of  the  board 

Until  otherwise  provided  by  law,  the  board  may  rent  suitable  offices  for  its     *•"'  "*  "*"* 
use.  • 

The  Auditor  for  the  State  and  Other  Departments  shall  receive  and  examine     *"''"^ •* 

all  accounts  of  expenditures  of  the  board. 

*  Sec.  5.  That  the  board,  with  the  approval  of  the  President,  is  authorized  to 
have  constructed  and  equipped  in  American  shipyards  and  navy  yards  or  else- 
where, giving  preference,  other  things  being  equal,  to  domestic  yards,  or  to  pur-  .i'lS'Vo'Vi.'r't^ 
chase,  lease,  or  charter  vessels  suiable,  as  far  as  the  commercial  requirements  ""^ 

of  the  marine  trade  of  the  United  States  may  permit,  for  use  as  naval  auxiliaries     n«t»i  •mUimim. 
or  Army  transports,  or  for  other  naval  or  military  purposes,  and  to  make  neces- 
sary repairs  on  and  alterations  of  such  vessels:  Provided,  That  neither  the  board     Provi«». 
nor  any  corporation  formed  under  section  eleven  in  which  the  United  States  is 
then  a  stockholder  shall  purchase,  lease,  or  charter  any  vessel — 

(a)  Which  is  then  engaged  in  the  foreign  or  domestic  commerce  of  the  United  .  . 
States,  unless  it  is  about  to  be  withdrawn  from  such  commerce  without  any  in-  *«««»'«  »««»<  "-r 
tention  on  the  part  of  the  owner  to  return  it  thereto  within  a  reasonable  time; 

(b)  Which  is  under  the  registry  or  flag  of  a  foreign  country  which  is  then 
engaged  in  war; 

(c)  Which  is  not  adapted,  or  can  not  by  reasonable  alterations  and  repairs  be 
adapted  to  the  purposes  specified  in  this  section; 

(d)  Which,  upon  expert  examination  made  under  the  direction  of  the  board, 
a  written  report  of  such  examination  being  filed  as  a  public  record,  is  not  without 
alteration  or  repair  found  to  be  at  least  seventy-five  per  centum  as  efficient  as  at 
the  time  it  was  originally  put  in  commission  as  a  seaworthy  vessel. 

Sec.  6.  That  the  President  may  transfer  either  permanently  or  for  limited  per-  ..Jj*^Jl^ u  uJfS* 
iods  to  the  board  such  vessels  belonging  to  the  War  or  Navy  Department  as  are 
suitable  for  commercial  uses  and  not  required  for  military  or  naval  use  in  time 
of  peace,  and  cause  to  be  transferred  to  the  board  vessels  owned  by  the  Panama 
Railroad  Company  and  not  required  in  its  business. 

*  Sec.  7.    That  the  board,  upon  terms  and  conditions  prescribed   by  it  and      °?*^'°*'^ -"•'*»«*• 

.  '       Y  t^  .-'.  .   or  charter  H*  vMMli. 

approved  by  the  rresident  may  charter,  lease,  or  sell  to  any  person,  a  citizen  of 
the  United  States,  any  vessel  so  purchased,  constructed,  or  transferred. 

*  Sec.  8.  That  when  any  vessel  purchased  or  constructed  by  or  transferred  to      M«y  ten  web  «i»tt 
the  board  as  herein  provided,  and  owned  by  the  United  States,  becomes,  in  the   "*"'"** 
opinion  of  the  board,  unfit  for  the  purposes  of  this  Act,  it  shall  be  appraised  and 

sold  at  public  or  private  competitive  sale  after  due  advertisement  free  from  the 
conditions  and  restrictions  of  this  act. 

t  Sec.  9.  That  any  vessel  purchased,  chartered,  or  leased  from  the  board  may  .^^'bJ^jyjnoJj^ 
be  registered  or  enrolled  and  licensed,  or  both  registered  and  enrolled  and  licensed  *,J^|S«t 
as  a  vessel  of  the  United  States  and  entitled  to  the  benefits  and  privileges  apper- 
taining thereto:  Provided,  That  foreign-built  vessels  admitted  to  American  reg-      Pro»»o. 
istry  or  enrollment  and  license  under  this  act,  and  vessels  owned,  chartered,  or 
leased  by  any  corporation  in  which  the  United  States  is  a  stockholder,  and  vessels 

•  Amended  by  Section  2,  Merchant  Marine  Act,  1920. 

t  Amended  by  Section*  5  and  18,  Merchant  Marine  Act,  1920. 
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sold,  leased,  or  chartered  to  any  person,  a  citizen  of  the  United  States,  as  provided 
wi^tradef*^""  "'°*'''  in  this  act,  may  engage  in  the  coastwise  trade  of  the  United  States  while  owned, 

leased,  or  chartered  by  such  a  person. 
oni^*unde?  A°m^cln  Every  vcsscl  purchascd,  chartered,  or  leased  from  the  board  shall,  unless 

documentation.  Otherwise  authorized  by  the  board,  be  operated  only  under  such  registry  or  enroll- 

ment and  license.    Such  vessels  while  employed  solely  as  merchant  vessels  shall 
tion"iawt*  *"  "'"'"'*■  be  subject  to  all  laws,  regulations  and  liabilities  governing  merchant  vessels, 
whether  the  United  States  be  interested  therein  as  owner,  in  whole  or  in  part, 
or  hold  any  mortgage,  lien,  or  other  interest  therein.    No  such  vessel,  without  the 
^^Restrictions  on  trans-  approval  of  the  board,  shall  be  transferred  to  a  foreign  registry  or  flag,  or  sold; 

nor,  except  under  regulations  prescribed  by  the  board,  be  chartered  or  leased. 
fe?M"d*oc''um"nted  No  vcssel  documcnted  under  the  laws  of  the  United  States  or  owned  by  any 

'''"'''^'  person  a  citizen  of  the  United  States  or  by  a  corporation  organized  under  the  laws 

of  the  United  States,  or  of  any  State,  Territory,  District,  or  possession  thereof, 
soid\^OTe^ners"unie^s  cxccpt  One  which  the  boatd  is  prohibited  from  purchasing,  shall  be  sold  to  any 
person  not  a  citizen  of  the  United  States  or  transferred  to  or  placed  under  a  for- 
eign registry  or  flag,  unless  such  vessel  is  first  tendered  to  the  board  at  the  price 
in  good  faith  offered  by  others,  or,  if  no  such  offer,  at  a  fair  price  to  be  determined 
in  the  manner  provided  in  section  ten. 

Any  vessel  sold,  chartered,  leased,  transferred  to  or  placed  under  a  foreign 
registry  or  flag,  or  operated  in  violation  of  any  provision  of  this  section  shall  be 
forfeited  to  the  United  States,  and  whoever  violates  any  provision  of  this  section 
shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  more  than  35,000 
or  to  imprisonment  for  not  more  than  five  years,  or  both. 

Pr«Me^  "to 'Sary  Sec.   10.  That  thc  President,  upon  giving  to  the  person  interested  such  rea- 

or  naval  use.  sonable  notice  in  writing  as  in  his  judgment  the  circumstances  permit,  may  take 

possession,  absolutely  or  temporarily,  for  any  naval  or  military  purpose,  of  any 
vessel  purchased,  leased,  or  chartered  from  the  board:  Provided,  That  if,  in  the 
judgment  of  the  Presjdent,  an  emergency  exists  requiring  such  action,  he  may 
take  possession  of  any  such  vessel  without  notice. 
veS2"fo8e"ed°"  '""^  Thereafter,  upon  ascertainment  by  agreement  or  otherwise,  the  United  States 

shall  pay  the  person  interested  the  fair  actual  value  based  upon  normal  conditions 
at  the  time  of  taking  of  the  interest  of  such  person  in  every  vessel  taken  abso- 
lutely, or  if  taken  for  a  limited  period,  the  fair  charter  value  under  normal  condi- 
tions for  such  period.  In  case  of  disagreement  as  to  such  fair  value,  it  shall  be 
determined  by  appraisers,  one  to  be  appointed  by  the  board,  one  by  the  person 
interested,  and  a  third  by  the  two  so  appointed.  The  finding  of  such  appraisers 
shall  be  final  and  binding  upon  both  parties. 

of  ^oTtwo^ooo'shipptng  *Sec.  11.  That  the  board,  if  in  its  judgment  such  action  is  necessary  to  carry 

corporation  authorized.  ^^^  ^j^^  purposes  of  this  act,  may  form  under  the  laws  of  the  District  of  Columbia 

one  or  more  corporations  for  the  purchase,  construction,  equipment,  lease,  charter, 

maintenance  and  operation  of  merchant  vessels  in  the  commerce  of  the  United 

States.    The  total  capital  stock  thereof  shall  not  exceed  $50,000,000.    The  board 

may,  for  and  on  behalf  of  the  United  States,  subscribe  to,  purchase,  and  vote 

erswpby unVted'^strtes  Hot  less  than  a  majority  of  the  capital  stock  of  any  such  corporation,  and  do  all 

forbidden.  Other  things  in  regard  thereto  necessary  to  protect  the  interests  of  the  United 

States  and  to  carry  out  the  purposes  of  this  act.    This  board,  with  the  approval 

saieofstock.  of  thc  President,  may  sell  any  or  all  of  the  stock  of  the  United  States  in  such  cor- 

proviso.  poration,  but  at  no  time  shall  it  be  a  minority  stockholder  therein:  Provided, 


*  Amended  by  Section  12,  Merchant  Marine  Act,  1920. 
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That  no  corporation  in  which  the  United  States  is  a  stockholder,  formed  under 
the  authority  of  this  section,  shall  engage  in  the  operation  of  any  vessel  construct- 
ed, purchased,  leased,  chartered,  or  transferred  under  the  authority  of  this  act, 
unless  the  board  shall  be  unable,  after  a  bona  fide  effort,  to  contract  with  any 
person  a  citizen  of  the  United  States  for  the  purchase,  lease,  or  charter  of  such 
vessel,  under  such  terms  and  conditions  as  may  be  prescribed  by  the  board. 

The  board  shall  give  public  notice  of  the  fact  that  vessels  are  offered  and  the 
terms  and  conditions  upon  which  a  contract  will  be  made,  and  shall  invite  com- 
petitive offerings.  In  the  event  the  board  shall,  after  full  compliance  with  the 
terms  of  this  proviso,  determine  that  it  is  unable  to  enter  into  a  contract  with 
such  private  parties  for  the  purchase,  lease,  or  charter  of  such  vessel,  it  shall  make 
a  full  report  to  the  President,  who  shall  examine  such  report,  and  if  he  shall  ap- 
prove the  same,  he  shall  make  an  order  declaring  that  the  conditions  have  been 
found  to  exist  which  justify  the  operation  of  such  vessel  by  a  corporation  formed 
under  the  provisions  of  this  section. 

At  the  expiration  of  five  years  from  the  conclusion  of  the  present  European 
war,  the  operation  of  vessels  on  the  part  of  any  such  corporation  in  which  the  United 
States  is  then  a  stockholder  shall  cease,  and  the  said  corporation  stand  dissolved. 
The  date  of  the  conclusion  of  the  war  shall  be  declared  by  proclamation  of  the 
President.  The  vessels  and  other  property  of  any  such  corporation  shall  revert  to 
the  board.  The  board  may  sell,  lease,  or  charter  such  vessels  as  provided  in  section 
seven  and  shall  dispose  of  the  property  other  than  vessels  on  the  best  available  terms 
and,  after  payment  of  all  debts  and  obligations,  deposit  the  proceeds  thereof  in  the 
Treasury  to  its  credit.  All  stock  in  such  corporations  owned  by  others  than  the 
United  States  at  the  time  of  dissolution  shall  be  taken  over  by  the  board  at  a  fair 
and  reasonable  value  and  paid  for  with  funds  to  the  credit  of  the  board.  In  case  of 
disagreement,  such  value  shall  be  determined  in  the  manner  provided  in  section 
ten. 

Sec.  12.  That  the  board  shall  investigate  the  relative  cost  of  building  mer- 
chant vessels  in  the  United  States  and  in  foreign  maritime  countries,  and  the 
relative  cost,  advantages,  and  disadvantages  of  operating  in  the  foreign  trade 
vessels  under  United  States  registry  and  under  foreign  registry.  It  shall  examine 
the  rules  under  which  vessels  are  constructed  abroad  and  in  the  United  States,  and 
the  methods  of  classifying  and  rating  same,  and  it  shall  examine  into  the  subject  of 
marine  insurance,  the  number  of  companies  in  the  United  States,  domestic  and 
foreign,  engaging  in  marine  insurance,  the  extent  of  the  insurance  on  hulls  and 
cargoes  placed  or  written  in  the  United  States,  and  the  extent  of  reinsurance  of 
American  maritime  risks  in  foreign  companies,  and  ascertain  what  steps  may  be 
necessary  to  develop  an  ample  marine  insurance  system  as  an  aid  in  the  develop- 
ment of  an  American  merchant  marine.  It  shall  examine  the  navigation  laws  of  the 
United  States,  and  the  rules  and  regulations  thereunder,  and  make  such  recom- 
mendations to  the  Congress  as  it  deems  proper  for  the  amendment,  improvement, 
and  revision  of  such  laws,  and  for  the  development  of  the  American  merchant 
marine.  It  shall  investigate  the  legal  status  of  mortgage  loans  on  vessel  property, 
with  a  view  to  means  of  improving  the  security  of  such  loans  and  of  encouraging 
investment  in  American  shipping. 

It  shall,  on  or  before  the  first  day  of  December  in  each  year,  make  a  report  to 
the  Congress,  which  shall  include  its  recommendations  and  the  results  of  its  inves- 
tigations, a  summary  of  its  transactions,  and  a  statement  of  all  expenditures  and 
receipts  under  this  act,  and  of  the  operations  of  any  corporation  in  which  the  United 
States  is  a  stockholder,  and  the  names  and  compensation  of  all  persons  employed 
by  the  board. 
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^ssuanM^oMtMi^wo.-  Sec.  13.  That  foF  the  pufposc  of  Carrying  out  the  pfovisions  of  sectJofis  five  and 

bonds  authorized.         gleven,  no  liabiHty  shall  be  incurred  exceeding  a  total  of  350,000,000,  and  the 

^^36  Stat.  L..  117. 193  Secretary  of  the  Treasury,  upon  the  request  of  the  board,  approved  by  the  President, 

shall  from  time  to  time  issue  and  sell  or  use  any  of  the  bonds  of  the  United  States 

now  available  in  the  Treasury,  under  the  acts  of  August  fifth,  nineteen  hundred 

and  nine,  February  fourth,  nineteen  hundred  and  ten,  and  March  second,  nineteen 

Proviso.  hundred  and  eleven,  relating  to  the  issue  of  bonds  for  the  construction  of  the 

To  be  payable  within   Panama  Canal,  to  a  total  amount  not  to  exceed  350,000,000;  Provided,  That  any 

so  years.  bonds  issued  and  sold  or  used  under  the  provisions  of  this  section  may  be  made 

payable  at  such  time  within  fifty  years  after  issue,  as  the  Secretary  of  the  Treasury 

may  fix,  instead  of  fifty  years  after  the  date  of  issue,  as  prescribed  in  the  act  of 

August  fifth,  nineteen  hundred  and  nine. 

maMStfy  appropriated"  The  proceeds  of  such  bonds  and  the  net  proceeds  of  all  sales,  charters,  and  leases 

of  vessels  and  of  sales  of  stock  made  by  the  board,  and  all  other  moneys  received  by 

it  from  any  source,  shall  be  covered  into  the  Treasury  to  the  credit  of  the  board, 

and  are  hereby  permanently  appropriated  for  the  purpose  of  carrying  out  the 

provisions  of  sections  five  and  eleven. 

byl^ate?-™""  *'*"^"  *  Sec.   14.  That  no  common  carrier  by  water,  shall  directly  or  indirectly — 

First.  Pay,  or  allow,  or  enter  into  any  combination,  agreement,  or  under- 

reh^tes*'"*  deferred  standing,  exprcss  or  implied,  to  pay  or  allow,  a  deferred  rebate  to  any  shipper. 
The  term  "deferred  rebate"  in  this  act  means  a  return  of  any  portion  of  the  freight 
money  by  a  carrier  to  any  shipper,  as  a  consideration  for  the  giving  of  all  or  any 
portion  of  his  shipments  to  the  same  or  any  other  carrier,  or  for  any  other  purpose, 
the  payment  of  which  is  deferred  beyond  the  completion  of  the  service  for  which 
it  is  paid,  and  is  made  only  if,  during  both  the  period  for  which  computed  and  the 
period  of  deferment,  the  shipper  has  complied  with  the  terms  of  the  rebate  agree- 
ment or  arrangement. 
To  use  fighting  ships.  Secoud.  Use  a  fighting  ship  either  separately  or  in  conjunction  with  any  other 

carrier,  through  agreement  or  otherwise.  The  term  "fighting  ship"  in  this  act 
means  a  vessel  used  in  a  particular  trade  by  a  carrier  or  group  of  carriers  for  the 
purpose  of  excluding,  preventing,  or  reducing  competition  by  driving  another  carrier 
out  of  said  trade. 
To  retaliate  against  Third.  Retaliate  agaiust  any  shipper  by  refusing,  or  threatening  to  refuse, 

space  accommodations  when  such  are  available,  or  resort  to  other  discriminating 
or  unfair  methods,  because  such  shipper  has  patronized  any  other  carrier  or  has 
filed  a  complaint  charging  unfair  treatment,  or  for  any  other  reason. 
To  discriminate  un-  Fourth.   Make  auy  unfair  or  unjustly  discriminatory  contract  with  any  shipper 

based  on  the  volume  of  freight  offered,  or  unfairly  treat  or  unjustly  discriminate 
against  any  shipper  in  the  matter  of  (a)  cargo  space  accommodations  or  other 
facilities,  due  regard  being  had  for  the  proper  loading  of  the  vessel  and  the  available 
tonnage;  (b)  the  loading  and  landing  of  freight  in  proper  condition;  or  (c)  the  adjust- 
ment and  settlement  of  claims 
Penalty.  Any  carrier  who  violates  any  provision  of  this  section  shall  be  guilty  of  a  mis- 

demeanor, punishable  by  a  fine  of  not  more  than  325,000  for  each  offense. 

Agreements.  Sec.   15.  That  evcry  common  carHer  by  watct,  or  Other  pcrsou  subject  to  this 

ivfust  be  filed  by  all  i      n    ci     •  i  •         i  •    i       i       i  j  T  I  J  I 

to  whom  this  act  ap-  act.  Shall  file  immediately  with  the  board  a  true  copy,  or,  ir  oral,  a  true  and  complete 
memorandum,  of  every  agreement  with  another  such  carrier  or  other  person  subject 
to  this  act,  or  modification  or  cancellation  thereof,  to  which  it  may  be  a  party  or 
conform  in  whole  or  in  part,  fixing  or  regulating  transportation  rates  or  fares; 


*Amended  by  Section  20,  Merchant  Marine  Act,  1920. 
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giving  or  receiving  special  rates,  accommodations,  or  other  special  privileges  or 
advantages;  controlling,  regulating,  preventing,  or  destroying  competition;  poohng 
or  appropriating  earnings,  losses,  or  traffic;  allotting  ports  or  restricting  or  otherwise 
regulating  the  number  and  character  of  sailings  between  ports;  limiting  or  regulat- 
ing in  any  way  the  volume  or  character  of  freight  or  passenger  traffic  to  be  carried; 
or  in  any  manner  providing  for  an  exclusive,  preferential,  or  co-operative  working  »«5ii^!U3't3tf'Ul 
arrangement.  The  term  "agreement"  in  this  section  includes  understandings,  con-  SST'SJil^Jl^t^  ** 
ferences,  and  other  arrangements. 

The  board  may  by  order  disapprove,  cancel,  or  modify  any  agreement,  or  any  f„S!!!tutS!l, mSStr 
modification  or  cancellation  thereof, whether  or  not  previously  approved  by  it,  that  •""  ••'•"■•■'- 
it  finds  to  be  unjustly  discriminatory  or  unfair  as  between  carriers,  shippers,  ex- 
porters, importers,  or  ports,  or  between  exporters  from  the  United  States  and  their 
foreign  competitors,  or  to  operate  to  the  detriment  of  the  commerce  of  the  United 
States,  or  to  be  in  violation  of  this  act,  and  shall  approve  all  other  agreements,  o,iU^    •i>i>r<«»    .n 
modifications,  or  cancellations. 

Agreements  existing  at  the  time  of  the  organization  of  the  board  shall  be  lawful  i^rtBT'"*  ••'•■■'•■'• 
until  disapproved  by  the  board.  It  shall  be  unlawful  to  carry  out  any  agreement  or 
any  portion  thereof  disapproved  by  the  board. 

All  agreements,  modifications,  or  cancellations  made  after  the  organization  of  boSdu. uKSSt  ^ 
the  board  shall  be  lawful  only  when  and  as  long  as  approved  by  the  board,  and 
before  approval  or  after  disapproval  it  shall  be  unlawful  to  carry  out,  in  whole  or 
in  part,  directly  or  indirectly,  any  such  agreement,  modification,  or  cancellation. 

Every  agreement,  modification,  or  cancellation  lawful  under  this  section  shall  ce^' jiSST^nStfSi 
be  excepted  from  the  provisions  of  the  act  approved  July  second,  eighteen  hundred  ""^ 
and  ninety,  entitled  "An  act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies,"  and  amendments  and  acts  supplementary  thereto,  and 
the  provisions  of  sections  seventy-three  to  seventy-seven,  both  inclusive,  of  the  act 
approved    August   twenty-seventh,   eighteen   hundred    and    ninety-four,   entitled 
"An  act  to  reduce  taxation,  to  provide  revenue  for  the  Government,  and  for  other     "  ^'•'-  '•••  '**• 
purposes,"  and  amendments  and  acts  supplementary  thereto. 

Whoever  violates  any  provision  of  this  section  shall  be  liable  to  a  penalty  of  gJ'J^JiJjiSi,''""' ** 
?1,000  for  each  day  such  violation  continues,  to  be  recovered  by  the  United  States 
in  a  civil  action. 

Sec.  16.  That  it  shall  be  unlawful  for  any  common  carrier  by  water,  or  other  by't^tS?!"'"""  **"*" 
person  subject  to  this  act,  either  alone  or  in  conjunction  with  any  other  person, 
directly  or  indirectly — 

First.  To  make  or  give  any  undue  or  unreasonable  preference  or  advantage  to  ^S^'^^^^'" 
any  particular  locality,  or  description  of  traffic  in  any  respect  whatsoever,  or  to 
subject  any  particular  person,  locality,  or  description  of  traffic  to  any  undue  or 
unreasonable  prejudice  or  disadvantage  in  any  respect  whatsoever 

Second.  To  allow  any  person  to  obtain  transportation  for  property  at  less  than   ^^"^^t^ SSl^ 
the  regular  rates  then  established  and  enforced  on  the  line  of  such  carrier,  by  means  '"*"  "«"•  •**• 
of  false  billing,  false  classification,  false  weighing,  fase  report  of  weight,  or  by  any 
other  unjust  or  unfair  device  or  means. 

Third.  To  induce,  persuade,  or  otherwise  influence  any  marine  insurance  com 
pany  or  underwriter,  or  agent  thereof,  not  to  give  a  competing  carrier  by  water  as  <>«»eTuniii.u. 
favorable  a  rate  of  insurance  on  vessel  or  cargo,  having  due  regard  to  the  class 
of  vessel  or  cargo,  as  is  granted  to  such  carrier  or  other  person  subject  to  this  act. 

Sec.   17.  That  no  common  carrier  by  water  in  foreign  commerce  shall  demand,  ,J^U^ 
charge,  or  collect  any  rate,  fare,  or  charge  which  is  unjustly  discriminatory  between 
shippers  or  ports,  or  unjustly  prejudicial  to  exporters  of  the  United  States,  as  com- 
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crimTiatory'^'^ates  "^ or  patcd  With  their  foreign  competitors.  Whenever  the  board  finds  that  any  such  rate, 
AmeriMn*Mpone'rl.*°  fare,  ot  chatge  is  demanded,  charged,  or  collected,  it  may  alter  the  same  to  the 
extent  necessary  to  correct  such  unjust  discrimination  or  prejudice,  and  make  an 
order  that  the  carrier  shall  discontinue  demanding,  charging,  or  collecting  any  such 
unjustly  discriminatory  or  prejudicial  rate,  fare,  or  charge. 
abi^praa^leJ^onnecud  Evcry  such  Carrier  and  every  other  person  subject  to  this  act  shall  establish, 

(bright.*'""'"*"  **'"  °'  observe,  and  enforce  just  and  reasonable  regulations  and  practices  relating  to  or 
connected  with  the  receiving,  handling,  storing,  or  delivering  of  property.  When- 
ever the  board  finds  that  any  such  regulation  or  practice  is  unjust  or  unreasonable 
it  may  determine,  prescribe,  and  order  enforced  a  just  and  reasonable  regulation 
or  practice. 

mte?lute"comSlrce:"'  Sec.  18.  That  cvcry  common  carrier  by  water  in  interstate  commerce  shall 

establish,  observe,  and  enforce  just  and  reasonable  rates,  fares,  charges,  classifica- 

and'JlLonawrciai^l^  tions,  and  tariffs,  and  just  and  reasonable  regulations  and  practices  relating  thereto 

prac°tk4s,  etc?*'  '"'*'  and  to  the  issuance,  form,  and  substance  of  tickets,  receipts,  and  bills  of  lading, 
the  manner  and  method  of  presenting,  marking,  packing  and  delivering  property 
for  transportation,  the  carrying  of  personal,  sample,  and  excess  baggage,  the 
facilities  for  transportation,  and  all  other  matters  relating  to  or  connected  with 
the  receiving,  handling,  transporting,  storing,  or  delivering  of  property. 

fares"tc'!!'to  beamed  Every  such  carrier  shall  file  with  the  board  and  keep  open  to  public  inspection, 

o^n  to°pibiic."'*  ^^^^  in  the  form  and  manner,  and  within  the  time  prescribed  by  the  board,  the  maximum 
rates,  fares,  and  charges  for  or  in  connection  with  transportation  between  points 
on  its  own  route;  and  if  a  through  route  has  been  established,  the  maximum  rates, 
fares,  and  charges  for  or  in  connection  with  transportation  between  points  on  its 
own  route  and  points  on  the  route  of  any  other  carrier  by  water. 

raterthan 'tho^  fi'ild"  No  such  Carrier  shall  demand,  charge,  or  collect  a  greater  compensation  for 

such  transportation  than  the  rates,  fares,  and  charges  filed  in  compliance  with  this 
section,  except  with  the  approval  of  the  board  and  after  ten  days'  public  notice  in 
the  form  and  manner  prescribed  by  the  board,  stating  the  increase  proposed  to  be 
made;  but  the  board  for  good  cause  shown  may  waive  such  notice. 

reas^ofb^'mayimum  '  Whenever  the  board  finds  that  any  rate,  fare,  charge,  classification,  tariff, 
regulation  or  practice,  demanded,  charged,  collected  or  observed  by  such  carrier 
is  unjust  or  unreasonable,  it  may  determine,  prescribe,  and  order  enforced  a  just 
and  reasonable  maximum  rate,  fare,  or  charge,  or  a  just  and  reasonable  classifica- 
tion, tariff,  regulation  or  practice. 

crS^^rfVftes  reducTd  Sec.   19.  That  whencvet  a  common  carrier  by  water  in  interstate  commerce 

to  drive  out  competitor,  j-gjuces  its  tatcs  on  the  Carriage  of  any  species  of  freight  to  or  from  competitive 
points  below  a  fair  and  remunerative  basis  with  the  intent  of  driving  out  or  other- 
wise injuring  a  competitive  carrier  by  water,  it  shall  not  increase  such  rates  unless 
after  hearing  the  board  finds  that  such  proposed  increase  rests  upon  changed  condi- 
tions other  than  the  elimination  of  said  competition. 

Sec.  20.  That  it  shall  be  unlawful  for  any  common  carrier  by  water  or  other 
person  subject  to  this  act,  or  any  officer,  receiver,  trustee,  lessee,  agent,  or  employee 
of  such  carrier  or  person,  or  for  any  other  person  authorized  by  such  carrier  or 
mJirti°'to**shipper"or  pcrson  to  teccivc  information,  knowingly  to  disclose  to  or  permit  to  be  acquired  by 
d?KloM"  Miicited!  eb^.  any  person  other  than  the  shipper  or  consignee,  without  the  consent  of  such  shipper 
or  consignee,  any  information  concerning  the  nature,  kind,  quantity,  destination, 
consignee,  or  routing  of  any  property  tendered  or  delivered  to  such  common  carrier 
or  other  person  subject  to  this  act  for  transportation  in  interstate  or  foreign  com- 
merce, which  information  may  be  used  to  the  detriment  or  prejudice  of  such  shipper 


rates,  etc. 
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or  consignee,  or  which  may  improperly  disclose  his  business  transactions  to  a 
competitor,  or  which  may  be  used  to  the  detriment  or  prejudice  of  any  carrier;  and 
it  shall  also  be  unlawful  for  any  person  to  solicit  or  knowingly  receive  any  such 
information  which  may  be  so  used. 

Nothing  in  this  act  shall  be  construed  to  prevent  the  giving  of  such  information 
in  response  to  any  legal  process  issued  under  the  authority  of  any  court,  or  to  any 
officer  or  agent  of  the  Government  of  the  United  States,  or  of  any  State,  Territory, 
District,  or  possession  thereof,  in  the  exercise  of  his  powers,  or  to  any  officer  or 
other  duly  authorized  person  seeking  such  information  for  the  prosecution  of  persons 
charged  with  or  suspected  of  crime,  or  to  another  carrier,  or  its  duly  authorized 
agent,  for  the  purpose  of  adjusting  mutual  traffic  accounts  in  the  ordinary  course  of 
business  of  such  carriers. 


In    mdimlHat    iTBSr 
■MaanU.«<c. 


Sec.  21.  That  the  board  may  require  any  common  carrier  by  water,  or  other  nwSHnwi. *%t:.mmr 
person  subject  to  this  act,  or  any  officer,  receiver,  trustee,  lessee,  agent,  or  employee  ^1Jb5rt  tl  ttIS' 
thereof,  to  file  with  it  any  periodical  or  special  report,  or  any  account,  record,  rate, 
or  charge,  or  any  memorandum  of  any  facts  and  transactions  appertaining  to  the 
business  of  such  carrier  or  other  person  subject  to  this  act.  Such  report,  account, 
record,  rate,  charge,  or  memorandum  shall  be  under  oath  whenever  the  board  so 
requires,  and  shall  be  furnished  in  the  form  and  within  the  time  prescribed  by  the  jJ*n»*'*T '<»'»•»» «« 
board.  Whoever  fails  to  file  any  report,  account,  record,  rate,  charge,  or  memoran- 
dum as  required  by  this  section  shall  forfeit  to  the  United  States  the  sum  of  $100 
for  each  day  of  such  default. 

Whoever  wilfully  falsifies,  destroys,  mutilates,    or  alters  any  such  reports    ^^SSlttc!*"*^'''** 
account,  record,  rate,  charge,  or  memorandum,  or  wilfully  files  a   false  report, 
account,  record,  rate,  charge,  or  memorandum  shall  be  guilty  of  a  misdemeanor, 
and  subject  upon  conviction  to  a  fine  of  not  more  than  $1,000,  or  imprisonment  for 
not  more  than  one  year,  or  to  both  such  fine  and  imprisonment. 

Sec.  22.  That  any  person  may  file  with  the  board  a  sworn  complaint  setting  TiStiM*Sly  u  a!i 
forth  any  violation  of  this  act  by  a  common  carrier  by  water,  or  other  person  »>"  •»"  **"^- 
subject  to  this  act,  and  asking  reparation  for  the  injury,  if  any,  caused  thereby. 
The  board  shall  furnish  a  copy  of  the  complaint  to  such  carrier  or  other  person, 
who  shall  within  a  reasonable  time  specified  by  the  board,  satisfy  the  complaint  or 
answer  it  in  writing.  If  the  complaint  is  not  satisfied  the  board  shall,  except  as 
otherwise  provided  in  this  act,  investigate  it  in  such  manner  and  by  such  means,      Re„«dy  ior  *iau- 
and  make  such  order  as  it  deems  proper.  The  board,  if  the  complaint  is  filed  within  '""^ 
two  years  after  the  cause  of  action  accrued,  may  direct  the  payment,  on  or  before  a 
day  named,  of  full  reparation  to  the  complainant  for  the  injury  caused  by  such 
violation. 

The  board,  upon  its  own  motion,  may  in  like  manner  and,  except  as  to  orders  bolrfUi'Iil""*"    ' 


for  the  payment  of  money,  with  the  same  powers,  investigate  any  violation  of  this 
act. 

Sec.  23.  Orders  of  the  board  relating  to  any  violation  of  this  act  shall  be  made     <>«>•"«>' »«^ 
only  after  full  hearing,  and  upon  a  sworn  complaint  or  in  proceedings  instituted 
of  its  own  motion. 

All  orders  of  the  board  other  than  for  the  payment  of  money  made  under  this 
act  shall  continue  in  force  for  such  time,  not  exceeding  two  years,  as  shall  be  pre- 
scribed therein,  by  the  board,  unless  suspended,  modified,  or  set  aside  by  the  board 
or  any  court  of  competent  jurisdiction. 

Sec.  24.  That  the  board  shall  enter  of  record  a  written  report  of  every  inves-  bJrtSTt.  bJ^.  "^ 
tigation  made  under  this  act  in  which  a  hearing  has  been  held,  stating  its  conclu- 
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sions,  decision,  and  order,  and,  if  reparation  is  awarded,  the  findings  of  fact  on 
which  the  award  is  made,  and  shall  furnish  a  copy  of  such  report  to  all  parties  to  the 
investigation. 

Such  reports  as  The  boatd  may  publish  such  reports  in  the  form  best  adapted  for  public  infor- 

^'"'^^""'  mation  and  use,  and  such  authorized  publications  shall,  without  further  proof  or 

authentication,  be  competent  evidence  of  such  reports  in  all  courts  of  the  United 
States  and  of  the  States,  Territories,  Districts,  and  possessions  thereof. 

Board  may  reverse.  Sec.  25.  That  the  board  may  reverse,  suspend,  or  modify,  upon  such  notice 

modify,  etc..  orders  and  |.  ,  .,  ,  ii-tt  i*-/* 

grant  rehearings.  and  m  such  manner  as  It  deems  proper,  any  order  made  by  it.   Upon  application  of 

any  party  to  a  decision  or  order  it  may  grant  a  rehearing  of  the  same  or  any  matter 
determined  therein,  but  no  such  application  for  or  allowance  of  a  rehearing  shall, 
except  by  special  order  of  the  board,  operate  as  a  stay  of  such  order. 

criminlftions'by  foreign  Sec.  26.  The  boatd  shall  have  power,  and  it  shall  be  its  duty  whenever  com- 

AmrriraTvesseit.^^'"^'  plaint  shall  bc  made  to  it,  to  investigate  the  action  of  any  foreign  Government  with 
respect  to  the  privileges  afforded  and  burdens  imposed  upon  vessels  of  the  United 
States  engaged  in  foreign  trade  whenever  it  shall  appear  that  the  laws,  regulations, 
or  practices  of  any  foreign  Government  operate  in  such  a  manner  that  vessels  of 
Board  to  report  on  thc  United  States  are  not  accorded  equal  privileges  in  foreign  trade  with  vessels  of 
such  to  President.         such  fotcign   countHes  or  vessels  of  other  foreign  countries,  either  in  trade  to  or 
from  the  ports  of  such  foreign  country  or  in  respect  to.the  passage  or  transportation 
through  such  foreign  country  of  passengers  or  goods  intended  for  shipment  or 
transportation  in  such  vessels  of  the  United  States,  either  to  or  from  ports  of  such 
foreign  country  or  to  or  from  ports  of  other  foreign  countries.     It  shall  be  the 
duty  of  the  board  to  report  the  results  of  its  investigation  to  the  President  with 
equa?'pMtiie°ger7or  'ts   recommendatioHs,   and   the   President   is   hereby   authorized   and   empowered 
American  vessels.  ^^  sccurc  by  diplomatic  action  equal  privileges  for  vessels  of  the  United  States 

engaged  in  such  foreign  trade.  And  if  by  such  diplomatic  action  the  President 
shall  be  unable  to  secure  such  equal  privileges  then  the  President  shall  advise 
Congress  as  to  the  facts  and  his  conclusions  by  a  special  message,  if  deemed  im- 
portant in  the  public  interest,  in  order  that  proper  action  may  be  taken  thereon. 

Power  to  subpoena  Sec.  27.  That  fot  the  putpose  of  investigating  alleged  violations  of  this  act, 

witnesses,  etc.  i,,ii  i  ooc^  ^» 

the  board  may  by  subpoena  compel  the  attendance  of  witnesses  and  the  production 
of  books,  papers,  documents,  and  other  evidence  from  any  place  in  the  United 
States  at  any  designated  place  of  hearing.  Subpoenas  may  be  signed  by  any  com- 
missioner, and  oaths  or  affirmations  may  be  administered,  witnesses  examined,  and 
evidence  received  by  any  commissioner  or  examiner,  or,  under  the  direction  of  the 
board,  by  any  person  authorized  under  the  laws  of  the  United  States  or  of  any 
Fees  of  witnesses.  State,  Territory,  District,  or  possession  thereof,  to  administer  oaths.  Persons  so 
„,  .   ,    u    acting  under  the  direction  of  the  board  and  witnesses  shall,  unless  employees  of  the 

Enforcement  of  sub-  ^  "ii  r  i-i  'i  ri'ir« 

po^n^is  board,  be  entitled  to  the  same  fees  and  mileage  as  in  the  courts  of  the  United  States. 

Obedience  to  any  such  subpoena  shall,  on  application  by  the  board,  be  enforced  as 
are  orders  of  the  board  other  than  for  the  payment  of  money. 
crimi'nrtmgevide^ra'by  Sec.  28.  That  no  pctson  shall  be  excused,  on  the  ground  that  it  may  tend  to 

rn'fOTcl"^^  '"^^  ''^  incriminate  him  or  subject  him  to  a  penalty  or  forfeiture,  from  attending  and 
testifying,  or  producing  books,  papers,  documents,  and  other  evidence,  in  obedience 
to  the  subpoena  of  the  board  or  of  any  court  in  any  proceeding  based  upon  or  grow- 
ing out  of  any  alleged  violation  of  this  act;  but  no  natural  person  shall  be  prosecuted 
or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter, 
prpsecu"  Jd"  oT  sudh  ot  thing  as  to  which,  in  obedience  to  a  subpoena  and  under  oath,  he  may  so  testify 
evidence.  ^j.  pj-oducc  evidcncc,  except  that  no  person  shall  be  exempt  from  prosecution  and 

punishment  for  perjury  committed  in  so  testifying. 
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Sec.  29.  That  in  case  of  violation  of  any  order  of  the  hoard,  other  than  an  „JLi'"**"**'  " 


Wlwra    mM«    to   W 


order  for  the  payment  of  money,  the  board,  or  any  party  injured  by  such  violation, 

or  the  Attorney-General,  may  apply  to  a  district  court  having  jurisdiction  of  the  ""^ 

parties;  and  if,  after  hearing,  the  court  determines  that  the  order  was  regularly  Jfi^^JSS,*^ 

made  and  duly  issued,  it  shall  enforce  obedience  thereto  by  a  writ  of  injunction 

or  other  proper  process,  mandatory  or  otherwise. 


Coal*  aad  attonwy't 


BWiOC  of  pCOCMSa 


Sec.  30.  That  in  case  of  violation  of  any  order  of  the  board  for  the  payment  miS/" 
of  money,  the  person  to  whom  such  award  was  made  may  file  in  the  district  court 
for  the  district  in  which  such  person  resides,  or  in  which  is  located  any  office  of  the 
carrier  or  other  person  to  whom  the  order  was  directed,  or  in  which  is  located  any 
point  of  call  on  a  regular  route  operated  by  the  carrier,  or  in  any  court  of  general 
jurisdiction  of  a  State,  Territory,  District,  or  possession  of  the  United  States  having 
jurisdiction  of  the  parties,  a  petition  or  suit  setting  forth  briefly  the  causes  for 
which  he  claims  damages  and  the  order  of  the  board  in  the  premises. 

In  the  district  court  the  findings  and  order  of  the  board  shall  be  prima  facie  o<bSIrt?li!rid.23*" 
evidence  of  the  facts  therein  stated,  and  the  petitioner  shall  not  be  liable  for  costs, 
nor  shall  he  be  liable  for  costs  at  any  subsequent  stage  of  the  proceedings  unless 
they  accrue  upon  his  appeal.  If  a  petitioner  in  a  district  court  finally  prevails,  he 
shall  be  allowed  a  reasonable  attorney's  fee,  to  be  taxed  and  collected  as  part  of 
the  costs  of  the  suit. 

All  parties  in  whose  favor  the  board  has  made  an  award  of  reparation  by  a  single  ,JSSuZ.  '^  '*'*^ 
order  may  be  joined  as  plaintiffs,  and  all  other  parties  to  such  order  may  be  joined 
as  defendants,  in  a  single  suit  in  any  district  in  which  any  one  such  plaintiff  could 
maintain  a  suit  against  any  one  such  defendant.  Service  of  process  against  any 
such  defendant  not  found  in  that  district  may  be  made  in  any  district  in  which  is 
located  any  office  of,  or  point  of  call  on  a  regular  route  operated  by,  such  defendant. 
Judgment  may  be  entered  in  favor  of  any  plaintiff  aganst  the  defendant  liable  to 
that  plaintiff. 

No  petition  or  suit  for  the  enforcement  of  an  order  for  the  payment  of  moneys 
shall  be  maintained  unless  filed  within  one  year  from  the  date  of  the  order. 

Sec.  31.  That  the  venue  and  procedure  in  the  courts  of  the  United  States  in     veno. •«! pfoe^ta™. 
suits  brought  to  enforce,  suspend,  or  set  aside,  in  whole  or  in  part,  any  order  of 
the  board  shall,  except  as  herein  otherwise  provided,  be  the  same  as  in  similar  suits 
in  regard  to  orders  of  the  Interstate  Commerce  Commission,  but  such  suits  may 
also  be  maintained  in  any  district  court  having  jurisdiction  of  the  parties. 

Sec.  32.  That   whoever  violates    any  provision  of  this  act,  except  where  a  ri^T"*'  '*~'"'  •**" 
different  penalty  is  provided,  shall  be  guilty  of  a  misdemeanor,  punishable  by  fine 
not  to  exceed  ?5,000. 

Sec.  33.  That  this  act  shall  not  be  construed  to  affect  the  power  or  jurisdiction  rt/i"&SJS^  cJSl 
of  the  Interstate  Commerce  Commission,  nor  to  confer  upon  the  board  concurrent  SSoShrffpo"'**    *" 
power  or  jurisdiction  over  any  matter  within  the  power  or  jurisdiction  of  such 
commission;  nor  shall  this  act  be  construed  to  apply  to  intrastate  commerce. 

Sec.  34.  That  if  any  provision  of  this  act,  or  the  application  of  such  provision  coSStiJttoM»rT*** 
to  certain  circumstances,  is  held  unconstitutional,  the  remainder  of  the  act,  and  the 
application  of  such  provision  to  circumstances  other  than  those  as  to  which  it  is 
held  unconstitutional,  shall  not  be  affected  thereby. 

Sec.  35.  That  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and      '"'"•'  »*+'*»"*»«*• 
seventeen,  the  sum  of  5^100,000  is  hereby  appropriated,  out  of  any  moneys  in  the 
Treasury  of  the  United  States  not  otherwise  appropriated,  for  the  purpose  of 
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Clearance  may  be 
denied  vessel  for  refusal 
to  take  cargo  offered 
by  citizen  of  United 
States. 


During    war    or 
emergency: 


No  vessel  to  be 
transferred  to  foreign 
registry. 


No  vessel,  shipyard, 
etc.,  to  be  sold,  mort- 
gaged, to  foreigner. 


No  contract  to  con- 
struct for  foreign 
account. 


No  agreement  to  vest 
control  in  foreigners. 


No  America  n>bailt 
vessels  to  depart  until 
documented. 


Penalty. 


Forfeiture. 


Contracts  and  agree- 
ments in  violation  of 
section  void. 


defraying  the  expenses  of  the  establishment  and  maintenance  of  the  board,  includ- 
ing the  payment  of  salaries  herein  authorized. 

Sec.  36.  The  Secretary  of  the  Treasury  is  authorized  to  refuse  a  clearance  to 
any  vessel  or  other  vehicle  laden  with  merchandise  destined  for  a  foreign  or  domestic 
port  whenever  he  shall  have  satisfactory  reason  to  believe  that  the  master,  owner, 
or  other  officer  of  such  vessel  or  other  vehicle  refuses  or  declines  to  accept  or  receive 
freight  or  cargo  in  good  condition  tendered  for  such  port  of  destination  or  for  some 
intermediate  port  of  call,  together  with  the  proper  freight  or  transportation  charges 
therefor,  by  any  citizen  of  the  United  States,  unless  the  same  is  fully  laden  and 
has  no  space  accommodations  for  the  freight  or  cargo  so  tendered,  due  regard  being 
had  for  the  proper  loading  of  such  vessel  or  vehicle,  or  unless  such  freight  or  cargo 
consists  of  merchandise  for  which  such  vessel  or  vehicle  is  not  adaptable. 

Sec.  37.  That  when  the  United  States  is  at  war  or  during  any  national 
emergency,  the  existence  of  which  is  declared  by  proclamation  of  the  President, 
it  shall  be  unlawful,  without  first  obtaining  the  approval  of  the  board: 

(a)  To  transfer  to  or  place  under  any  foreign  registry  or  flag  any  vessel  owned 
in  whole  or  in  part  by  any  person  a  citizen  of  the  United  States  or  by  a  corporation 
organized  under  the  laws  of  the  United  States,  or  of  any  State,  Territory,  District, 
or  possession  thereof;  or 

(b)  To  sell,  mortgage,  lease,  charter,  deliver,  or  in  any  manner  transfer,  or 
agree  to  sell,  mortgage,  lease,  charter,  deliver,  or  in  any  manner  transfer,  to  any 
person  not  a  citizen  of  the  United  States,  (1)  any  such  vessel  or  any  interest  therein, 
or  (2)  any  vessel  documented  under  the  laws  of  the  United  States,  or  any  interest 
therein,  or  (3)  any  shipyard,  dry  dock,  ship-building  or  ship-repairing  plant  or 
facilities,  or  any  interest  therein;  or 

(c)  To  enter  into  any  contract,  agreement,  or  understanding  to  construct  a 
vessel  within  the  United  States  for  or  to  be  delivered  to  any  person  not  a  citizen 
of  the  United  States,  without  expressly  stipulating  that  such  construction  shall  not 
begin  until  after  the  war  or  emergency  proclaimed  by  the  President  has  ended;  or 

(d)  To  make  any  agreement  or  effect  any  understanding  whereby  there  is 
vested  in  or  for  the  benefit  of  any  person  not  a  citizen  of  the  United  States,  the 
controlling  interest  or  a  majority  of  the  voting  power  in  a  corporation  which  is 
organized  under  the  laws  of  the  United  States,  or  of  any  State,  Territory,  District, 
or  possession  thereof,  and  which  owns  any  vessel,  shipyard,  dry  dock,  or  ship- 
building or  ship-repairing  plant  or  facilities;  or 

(e)  To  cause  or  procure  any  vessel  constructed  in  whole  or  in  part  within  the 
United  States,  which  has  never  cleared  for  any  foreign  port,  to  depart  from  a  port 
of  the  United  States  before  it  has  been  documented  under  the  laws  of  the  United 
States. 

Whoever  violates,  or  attempts  or  conspires  to  violate,  any  of  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  more  than 
?5,000,  or  by  imprisonment  for  not  more  than  five  years,  or  both. 

Any  vessel,  shipyard,  dry  dock,  ship-building  or  ship-repairing  plant  or 
facilities,  or  interest  therein,  sold,  mortgaged,  leased,  chartered,  delivered,  trans- 
ferred, or  documented,  or  agreed  to  be  sold,  mortgaged,  leased,  chartered,  delivered 
transferred,  or  documented,  in  violation  of  any  of  the  provisions  of  this  section,  and 
any  stocks,  bonds,  or  other  securities  sold  or  transferred,  or  agreed  to  be  sold  or 
transferred,  in  violation  of  any  of  such  provisions,  or  any  vessel  departing  in  viola- 
tion of  the  provisions  of  subdivision  (e),  shall  be  forfeited  to  the  United  States. 

Any  such  sale,  mortgage,  lease,  charter,  delivery,  transfer,  documentation,  or 
agreement  therefor  shall  be  void  whether  made  within  or  without  the  United  States, 
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and  any  consideration  paid  therefor  or  deposited  in  conneaion  therewith  shall  be 
recoverable  at  the  suit  of  the  person  who  has  paid  or  deposited  the  same,  or  of  hit 
successors  or  assigns,  after  the  tender  of  such  vessel,  shipyard,  dry  dock,  (hip- 
building  or  ship-repairing  plant  or  facilities,  or  interest  therein,  or  of  such  »tock«,  w^SSSS!f*  "" 
bonds,  or  other  securities,  to  the  person  entitled  thereto,  or  after  forfeiture  thereof 
to  the  United  States,  unless  the  person  to  whom  the  consideration  was  paid,  or  in 
whose  interest  it  was  deposited,  entered  into  the  transaction  in  the  honest  belief 
that  the  person  who  paid  or  deposited  such  consideration  was  a  citizen  of  the 
United  States. 


itilafw. 


Sec.  38.  That  all  forfeitures  incurred  under  the  provisions  of  this  act  may  be 
prosecuted  in  the  same  court,  and  may  be  disposed  of  in  the  same  manner,  as 
forfeitures  incurred  for  offenses  against  the  law  relating  to  the  collection  of  duties. 

Sec.  39.  That  in  any  action  or  proceeding  under  the  provisions  of  this  act  to 
enforce  a  forfeiture  the  conviction  in  a  court  of  criminal  jurisdiction  of  any  person 
for  a  violation  thereof  with  respect  to  the  subject  of  the  forfeiture  shall  constitute 
prima  facie  evidence  of  such  violation  against  the  person  so  convicted. 

Sec.  40.  That  whenever  any  bill  of  sale,  mortgage,  hypothecation,  or  convey- 
ance of  any  vessel,  or  part  thereof,  or  interest  therein,  is  presented  to  any  collector 
of  the  customs  to  be  recorded,  the  vendee,  mortgagee,  or  transferee  shall  file  there-  d.^TTfrTToiT V.  «^ 
with  a  written  declaration  in  such  form  as  the  board  may  by  regulation  prescribe,  SfcSJtfelUiJ!** 
setting  forth  the  facts  relating  to  his  citizenship,  and  such  other  facts  as  the  board 
requires,  showing  that  the  transaction  does  not  involve  violation  of  any  of  the 
provisions  of  section  nine  or  thirty-seven.  Unless  the  board,  before  such  presenta- 
tion, has  failed  to  prescribe  such  form,  no  such  bill  of  sale,  mortgage,  hypothecation, 
or  conveyance  shall  be  valid  against  any  person  whatsoever  until  such  declaration 
has  been  filed.  Any  declaration  filed  by  or  in  behalf  of  a  corporation  shall  be  signed 
by  the  president,  secretary,  or  treasurer  thereof. 

Whoever  knowingly  makes  any  false  statement  of  a  material  fact  in  any  such  rt.^^!.'  '"'  '''•* 
declaration  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  more  than 
^5,000,  or  to  imprisonment  for  not  more  than  five  years,  or  both. 


Sec.  41.  That  whenever  by  said  section  nine  or  thirty-seven  the  approval  of  irfJU^i™', 'e«<ji. 
the  board  is  required  to  render  any  act  or  transaction  lawful,  such  approval  may  be  **°~"i' 
accorded  either  absolutely  or  upon  such  conditions  as  the  board  prescribes.    When- 
ever the  approval  of  the  board  is  accorded  upon  any  condition,  a  statement  of  such 
condition  shall  be  entered  upon  its  records  and  incorporated  in  the  same  document 
or  paper  which  notifies  the  applicant  of  such  approval.  A  violation  of  such  condition 
so  incorporated  shall  constitute  a  misdemeanor  and  shall  be  punishable  by  fine  and      p»Mity !«  b««eb  o< 
imprisonment  in  the  same  manner,  and  shall  subject  the  vessel,  stocks,  bonds,  or  ***""***■ 
other  subject  matter  of  the  application  conditionally  approved  to  forfeiture  in  the 
same  manner  as  though  the  act  conditionally  approved  had  been  done  without  the 
approval  of  the  board,  but  the  offense  shall  be  deemed  to  have  been  committed  at 
the  time  of  the  violation  of  the  condition. 

Whenever  by  this  act  the  approval  of  the  board  is  required  to  render  any  act  or      i«,n«itr  tot  — fcj-« 


transaction  lawful,  whoever  knowingly  makes  any  false  statement  of  a  material  {S'*tJe»r»  bavd-t  ap- 
fact  to  the  board,  or  to  any  member  thereof,  or  to  any  officer,  attorney,  or  agent  •*'"' 
thereof,  for  the  purpose  of  securing  such  approval,  shall  be  guilty  of  a  misdemeanor 
and  subject  to  a  fine  of  not  more  than  35,000,  or  to  imprisonment  for  not  more  than 
five  years,  or  both. 
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JerltdoJ^entei  ^EC.  42.  That  any  vessel  registered,  enrolled,  or  licensed  under  the  laws  of  the 

menl  "or'^Hcen^se^'is  United  States  shall  be  deemed  to  continue  to  be  documented  under  the  laws  of  the 

canceled  by  board.        United  States  within  the  meaning  of  subdivision  (b)  of  section  thirty-seven  until 

such  registry,  enrollment,  or  license  is  surrendered  with  the  approval  of  the  board, 

the  provisions  of  any  other  act  of  Congress  to  the  contrary  notwithstanding. 

procTimaUon  whl"n  Sec.  43.  That  the  fact  that  a  war  or  emergency  has  ended  shall,  for  the 

emergency  ends.  purposcs  of  this  act,  be  evidenced  by  a  proclamation  of  the  President. 

Title  of  act.  ggc.  44.  That  this  act  may  be  cited  as  "Shipping  act,  1916." 


UNITED  STATES  SHIPPING  BOARD  TARIFF  RULES 


Filing  Tariffs  with  U.  S.  S.  B. 

Under  the  United  States  Shipping  Act, 
common  carriers  by  water,  when  such  carriers 
come  within  the  scope  of  the  Act,  are  required  to 
file  with  the  United  States  Shipping  Board, 
tariffs  containing  maximum  rates,  rules  and 
regulations  applicable  to  freight  transportation. 

Publication  of  Tariffs 

All  tariffs  are  published  by  common  carriers 
by  water,  or  by  authorized  agents  appointed 
by  such  carriers  for  the  purpose  of  publishing 
tariffs,  in  the  manner  and  form  prescribed  in 


the  United  States  Shipping  Board  tariff  rules. 
These  rules  are  reproduced  on  the  following 
pages  to  and  including  page  306. 

Request  for  Tariff 

Tariffs  are  issued  by  the  common  carriers  by 
water,  or  their  agents,  in  compliance  with  the 
law.  Copies  of  the  Tariffs  can  be  procured  by 
the  shipper  upon  request  to  the  carriers  or  their 
Agents.  In  making  such  a  request,  a  synopsis 
of  the  tariff  should  be  given ;  that  is,  the  applica- 
tion of  the  tariff,  together  with  the  carrier's 
tariff  number  and  the  United  States  Shipping 
Board  number. 


Regulations  Covering  the  Publication,  Posting,   and  Filing  of  Tariffs  By 
Common  Carriers  By  Water  in  Interstate  Commerce 


TARIFF  CIRCULAR  No.  1 


Every  common  carrier  engaged  in  the  trans- 
portation by  water  of  passengers  or  property  on 
the  high  seas  or  the  Great  Lakes,  on  regular 
routes  from  port  to  port,  between  one  State, 
Territory,  District,  or  possession  of  the  United 
States,  and  any  other  State,  Territory,  District, 
or  possession  of  the  United  States,  or  between 
places  in  the  same  Territory,  District,  or  posses- 
sion of  the  United  States,  is  required  by  section 
18  of  the  Federal  Shipping  Act  of  September  7, 
1916  (39  Stat.  L.,  728,  735),  to  establish, 
observe,  and  enforce  just  and  reasonable  rates, 
fares,  charges,  classifications,  and  tariffs,  and 
just  and  reasonable  regulations  and  practices 
relating  thereto,  and  to  the  issuance,  form,  and 
substance  of  tickets,  receipts,  and  bills  of  lading, 
the  manner  and  method  of  presenting,  marking, 
packing,  and  delivering  property  for  transporta- 
tion, the  carrying  of  personal,  sample,  and  excess 
baggage,  the  facilities  for  transportation,  and  all 
other  matter  relating  to  or  connected  with  the 
receiving,  handling,  transporting,  storing,  or 
delivering  of  property. 

Section  18  of  the  act  further  provides  that 
every  such  common  carrier  by  water  in  inter- 
state commerce  shall  file  with  the  Shipping 
Board  and  keep  open  to  public  inspection,  in 


the  form  and  manner  and  within  the  time  pre- 
scribed by  the  Board,  the  maximum  rates,  fares, 
and  charges  for  or  in  connection  with  transpor- 
tation between  points  on  its  own  route;  and  if  a 
through  route  has  been  established,  the  maxi- 
mum rates,  fares,  and  charges  for  or  in  connec- 
tion with  transportation  between  points  on  its 
own  route  and  points  on  the  route  of  any  other 
carrier  by  water. 

Tariffs  lawfully  filed  with  the  Board  on  or 
before  April  30,  1920,  and  not  canceled,  sus- 
pended, or  otherwise  superseded,  will  be  treated 
as  continued  in  effect  until  they  can  be  reissued 
in  accordance  with  these  regulations.  Tariffs 
thereafter  filed  with  the  Board  shall  conform 
to  the  following  specifications: 

1.  Form  and  Style  of  Tariff. — Tariffs  filed 
pursuant  to  these  regulations  may  be  issued  in 
the  form  of  books,  pamphlets,  single  sheets, 
or  loose-leaf  systems,  on  paper  of  durable 
quality,  8  inches  wide  and  11  inches  long  and 
from  type  not  smaller  than  6-point  full  face. 
Mimeograph,  stereotype,  planograph,  or  other 
printing-press  process  may  be  used.  No  erasure 
or  alteration  in  writing  shall  be  made  on  any 
such  tariff  before  posting  and  filing  as  provided 
by  Rule  22. 
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2.  Contents  of  Title-Page. — The  title- 
page  of  every  tariff  shall  disclose: 

(a)  The  name  of  the  issuing  carrier  or  agent; 

(b)  The  character  of  the  rates  provided,  as 
local,  joint,  proportional,  class,  or  commodity; 

(c)  The  territory  or  ports  from  and  to  which 
the  rates  apply  briefly  stated; 

(d)  The  date  of  issue  and  the  effective  date, 
but  not  the  date  of  expiration  of  the  tariff,  except 
as  provided  in  Rule  20  (b); 

(e)  In  the  upper  right-hand  corner,  in  black- 
faced  type,  the  symbol  SB  followed  by  the 
carrier's  serial  number,  and  immediately  there- 
under in  smaller  type,  the  symbol  and  serial 
numbers  of  the  tariffs  thereby  canceled.  If  the 
number  of  canceled  tariffs  is  so  large  as  to  render 
impracticable  their  enumeration  on  the  title- 
page,  the  symbols  and  serial  numbers  of  the 
canceled  tariffs  may  follow  the  table  of  contents, 
but  specific  reference  to  such  list  shall  be  noted 
on  the  title-page  immediately  under  the  SB 
number.  Tariffs  shall  be  numbered  consecu- 
tively and  separate  serial  numbers  shall  be  used 
for  freight  and  passenger  tariffs.  Carriers'  own 
tariff  numbers  may  be  shown  on  upper  half  of 
title-page; 

(f)  On  the  upper  left-hand  corner,  if  the 
tariff  comprises  fewer  than  S  pages,  the  words: 
"No  supplement  to  this  tariff  will  be  issued 
except  for  the  cancellation  hereof;  on  tariffs 
comprising  5  but  not  more  than  16  pages,  the 
words:  "Only  one  supplement  to  this  tariff  will 
be  in  effect  at  any  time";  on  tariffs  comprising 
17  but  not  more  than  111  pages,  the  words: 
"Only  two  supplements  to  this  tariflF  will  be  in 
effect  at  any  time";  on  tariffs  comprising  more 
than  111  pages,  the  words:  "Only  three  supple- 
ments to  this  tariflF  will  be  in  efi^ect  at  any  time." 
A  tariflF  which  provides  for  suspension  and  re- 
storation of  rates  on  closing  and  opening  of 
navigation,  as  authorized  by  Rule  20,  shall 
contain  the  following  exception  in  connection 
with  the  above  notations,  "except  as  provided 

for  in  Rule ,  page of  this 

tariff"; 

This  rule  shall  not  apply  to  tariff  indices 
provided  for  by  Rule  8; 

(g)  A  reference  as  follows  to  the  classifica- 
tion and  exception  sheet,  if  any,  governing  the 
tariff:  "Governed  except  as  otherwise  herein 
provided  by Classification; 


SB  No. ,  supplements  thereto  and  reissues 

thereof;  and  by  exceptions  to  said  classification, 

SB  No.  ,  supplements  thereto 

and  reissues  thereof"; 

(h)  Where  the  rates,  fares,  or  charges  named 
in  a  tariff  are  not  in  excess  of  previous  corre- 
sponding rates,  fares,  or  charges,  the  title-page 
shall  bear  the  notation:  "No  advance  in  rates." 
Where  the  rates,  fares,  or  charges  named  in  a 
tariff  are  in  excess  of  those  previously  filed 
with  the  Board,  the  title-page  shall  bear  the 
notation:  "All  rates  advanced,"  or  "Some  rates 
advanced,"  as  the  case  may  be.  The  title-page 
shall  also  indicate,  by  definite  reference,  the 
order,  rule,  or  decision  of  the  Board,  if  any, 
whereby  such  higher  rates,  fares,  or  charges 
shall  have  been  authorized;  and  if  such  advances 
are  made  effective  on  less  than  10  days'  notice 
to  the  public,  as  provided  in  Rule  23,  the  title- 
page  shall  also  contain  a  reference  to  the  order, 
rule,  or  decision  whereby  the  Board  shall  have 
waived  such  notice; 

(i)  The  name,  title,  and  address  of  the  oflScer 
or  agent  by  whom  the  tariff  is  issued. 

3.  Composition  of  Tariffs. — Tariffs  in  book 
or  pamphlet  form  shall  contain  in  the  order 
named; 

(a)  A  table  of  contents,  with  references  by 
pages  and  item  numbers  to  general  headings 
arranged  in  alphabetical  order  and  descriptive 
of  the  subject  matter; 

(b)  An  alphabetical  list  of  the  issuing  carriers, 
including  those  for  which  a  joint  agent  issues 
under  power  of  attorney  and  those  participating 
by  concurrence.  The  form  and  number  of  such 
power  of  attorney  or  concurrence,  in  each 
instance,  shall  be  shown.  If  the  number  of  par- 
ticipating carriers  does  not  exceed  5  their  names 
may  appear  on  the  title-page; 

(c)  An  alphabetical  index  of  all  articles  upon 
which  commodity  rates  are  named,  preceded 
by  the  words:  "Including  only  such  articles  as 
are  given  specific  rates;  articles  not  specified  will 
take  class  rates,"  if  carrier  uses  classification. 
Items  relating  to  the  same  commodity  shall  be 
grouped,  as,  for  example:  "Coal — Anthracite"; 
"Coal — Bituminous,"  etc.; 

(d)  An  alphabetical  index  of  all  articles  upon 
which  commodity  rates  between  points  covered 
by  the  tariff  are  named  in  other  tariffs,  together 
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with  the  SB  numbers  of  the  tariffs  in  which  such 
rates  are  named; 

(c)  An  alphabetical  index  of  the  ports  (in- 
cluding names  of  States,  Territories,  or  posses- 
sions) from  which  the  designated  rates  apply, 
and  a  corresponding  index  of  the  ports  to  which 
such  rates  apply.  If  there  be  not  more  than  12 
points  of  origin  or  12  points  of  destination  the 
name  of  each  may,  if  practicable,  be  specified  on 
title-page  of  tariff; 

(0  An  explanation  of  reference  marks  and 
technical  abbreviations  used  in  the  tariff; 

(g)  A  list  of  exceptions,  if  any,  to  the  classifi- 
cation governing  the  tariff  and  not  contained  in 
the  exception  sheets  enumerated  on  the  title- 
page; 

(h)  General  rules  and  regulations  governing 
the  application  of  the  tariff,  or  of  the  rates 
therein  provided,  the  title  of  each  such  rule  or 
regulation  being  shown  in  black-face  type: 
Provided,  That  a  special  rule  or  regulation  apply- 
ing to  a  particular  rate  may  be  shown  on  the 
page  on  which  the  rate  is  named;  but  if  not  so 
shown,  an  appropriate  reference  to  such  special 
rule  or  regulation  must  appear  by  the  item 
affected  thereby; 

(i)  An  explicit  statement  of  the  rates  in  cents, 
or  in  dollars  and  cents,  per  cubic  foot,  per  100 
pounds,  per  barrel  or  other  package,  per  ton  of 
2,000  pounds,  or  per  ton  of  2,240  pounds,  or 
some  other  unit  or  basis; 

(j)  A  brief  description  of  the  route  or  routes 
via  which  the  rates  apply,  with  a  provision,  if 
desired,  that  such  rates  will  also  apply  to  trans- 
portation by  the  lines  of  the  participating 
carriers  via  other  junction  points; 

(k)  If  basing  or  proportional  rates  are  pro- 
vided in  the  tariff,  a  specification  of  the  extent 
and  manner  of  their  application.  Tariffs  de- 
signed for  use  in  connection  with  published 
basing  rates  shall  show  the  SB  numbers  of  the 
tariffs  in  which  such  bases  may  be  found. 

4.  Tariff  Supplements. — (a)  Except  as  au- 
thorized in  Rules  6-(f),  7-(b),  19-(a),  and  20-(c), 
changes  in  tariffs  of  fewer  than  5  pages  may  be 
made  only  by  reissue.  Not  more  than  one  sup- 
plement may  be  in  effect  at  any  time  to  any 
tariff  of  5  and  not  more  than  16  pages;  not  more 
than  2  supplements  to  any  tariff  of  17  and  not 
more  than  111  pages;  and  not  more  than  3 
supplements  to  any  tariff  of  more  than   HI 


pages;  and  such  third  supplement  may  be  issued 
only  when  the  smaller  of  the  two  effective 
supplements  contains  not  fewer  than  10  per 
cent  of  the  number  of  pages  in  the  tariff. 

Except  as  otherwise  in  these  rules  provided, 
supplements  to  tariffs  of  not  more  than  16  pages 
may  contain  not  more  than  4  pages;  to  tariffs 
of  not  more  than  32  pages,  not  more  than  6 
pages;  and  to  tariffs  of  more  than  33  pages, 
not  more  than  25  per  cent  of  the  number  of 
such  pages,  including  title-page  and  index.  A 
supplement  of  5  or  more  pages  shall  be  indexed 
as  provided  in  Rule  3,  and  a  supplement  of  more 
than  20  pages  shall  also  contain  a  table  of  con- 
tents as  provided  in  said  Rule  3. 

(b)  Every  tariff  supplement  shall  contain 
either  a  list  of  the  carriers  therein  participating 
or  a  statement  that  the  participating  carriers 
are  "as  shown  in  tariff,"  or  "as  shown  in  tariff, 
except_  showing  alphabetically  all  additions  to 
and  eliminations  from  original  list  affected  by 
supplement  or  by  previous  supplements." 

Every  supplement  to  a  tariff  shall  be  num- 
bered consecutively  as  a  supplement  thereto 
and  shall  not  be  given  a  separate  SB  number. 
Each  supplement  shall  specify  the  supplement 
or  supplements  thereby  canceled,  and  shall  also 
designate  on  its  title-page  the  supplement  or 
supplements  containing  all  changes  from  the 
original    tariff    contemporaneously    in    effect. 

For  example:  "Supplement  No.  to  SB 

No.   ."  "Cancels   supplements   Nos.   

and ."  "Supplements  Nos.  and 

contain  all  changes  from  original  tariff  effective 
on  date  hereof."  The  expression  "cancels  con- 
flicting portions"  must  not  be  used. 

5.  Tariff  Amendments. — (a)  Any  change 
in  or  addition  to  a  tariff  shall  be  known  as  an 
amendment;  and,  except  with  respect  to  tariffs 
of  fewer  than  5  pages  or  to  tariffs  issued  in  loose- 
leaf  form,  such  amendments  shall  be  printed  in 
a  supplement  to  the  tariff,  and  shall  refer 
specifically  to  the  page  or  item  of  such  tariff,  or 
of  any  previous  supplement,  which  may  be 
thereby  amended.  An  amended  item  shall 
always  be  printed  in  its  entirety  as  amended, 
and  the  items  in  each  such  supplement  shall  be 
arranged  in  the  order  of  the  amended  tariff. 

(b)  Amendments  to  tariffs  issued  in  loose- 
leaf  form  shall  be  made  by  reprinting  both  pages 
of  the  leaf  on  which  the  change  is  made.  Any 
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page  repjinted  without  amendment  shall  bear 
the  notation:  "No  change  on  this  page."  Such 
pages  shall  not  be  given  supplement  numbers, 
but  shall  be  designated  as  "First  revised  page 

";  "Second  revised  page  ,"  etc.,  and 

shall  show  the  SB  number  of  the  tariff  in  which 
they  are  comprised,  together  with  the  date  of 
their  issue,  the  effective  date  of  the  amendment, 
and  the  name,  title,  and  address  of  the  officer 
by  whom  they  are  issued. 

6.  Tariffs  Advancing  Rates. — (a)  Every 
tariff  or  supplement  naming  a  rate,  fare,  charge, 
or  classification  in  excess  of  a  corresponding 
rate,  fare,  charge,  or  classification  on  file  with 
the  Board,  shall  be  accompanied  by,  but  shall 
not  include,  a  sworn  statement  setting  forth  the 
facts  relied  upon  as  justifying  the  advances 
proposed  to  be  made,  to  be  considered  by  the 
Board  in  determining  whether  or  not  such 
advances  shall  be  approved. 

(b)  No  rate,  fare,  or  charge  in  excess  of  a 
corresponding  rate,  fare,  or  charge  on  file  with 
the  Board  shall  become  effective  until  approved 
by  the  Board  and  after  10  days'  notice  to  the 
public  as  provided  in  Rule  22. 

(c)  Any  person,  corporation,  partnership,  or 
association  may  file  with  the  Board  at  any  time 
prior  to  the  expiration  of  such  notice  a  protest 
against  the  application  of  any  such  proposed 
advance  in  rates,  fares,  or  charges;  and  if  the 
Board,  upon  consideration  of  any  such  protest, 
or  for  any  other  reason,  shall  decline  to  approve 
any  such  advance  in  rates,  fares,  or  charges,  the 
issuing  carrier  or  agent  will  be  promptly  so 
advised,  and  thereupon  shall  either  cancel  the 
items  naming  such  rates,  fares,  or  charges,  as 
provided  in  Rule  7,  or  suspend  the  same  pending 
a  hearing  and  a  decision  thereon  by  the  Board. 
The  carrier  or  agent  in  every  such  case  shall 
advise  the  Board  by  telegraph  whether  the 
items  in  question  will  be  canceled  or  suspended, 
and  in  the  latter  event  shall  apply  immediately 
for  a  hearing,  which,  if  ordered  by  the  Board, 
shall  be  conducted  substantially  in  accordance 
with  the  rules  of  practice  governing  proceedings 
on  formal  complaint. 

(d)  When  a  carrier  in  such  a  case,  or  for  any 
other  reason,  shall  have  suspended  or  deferred 
the  operation  of  an  item,  a  tariff  or  schedule, 
it  shall  immediately  post  and  file  as  provided 
in  Rule  22  a  supplement  setting  forth  the  fact 


of  suspension;  providing  that  the  specified  item, 
tariff  or  schedule  under  suspension  shall  not  be 
used  until  further  notice;  and  providing  further 
that,  pending  such  notice,  the  item,  tariff,  or 
schedule  previously  in  effect  shall  continue  to 
be  applied.  Such  supplement  shall  also  indicate 
by  SB  number  or  numbers  the  tariff  or  tariffs  in 
which  the  items  so  continued  in  effect  are  to  be 
found.  Every  suspension  supplement  shall  bear 
the  date  of  issue  but  no  effective  date,  as  sus- 
pensions are  effective  from  the  date  of  notice 
of  nonapproval  of  the  Board. 

(e)  When,  upon  subsequent  approval  by  the 
Board  or  for  any  other  reason,  a  suspension  shall 
have  been  vacated,  the  carrier  or  agent  issuing 
the  suspended  tariff  or  schedule  shall  imme- 
diately file  with  the  Board  and  post  as  provided 
in  Rule  22  a  supplement  setting  forth  briefly  the 
facts  in  the  premises  and  specifying  the  date  on 
which  the  rate,  fare,  charge,  classification, 
regulation,  or  practice  under  suspension  shall 
become  effective. 

(f)  Every  such  vacating  supplement  shall 
bear  the  notation:  "Issued  under  authority  of 

Rule  6  and  in  compliance  with  order  of 

19— — -,  entered  by  the  United  States  Shipping 

Board  in  docket  No. ."  Neither  suspension 

nor  vacating  supplements  shall  be  counted 
against  the  number  of  supplements  permitted 
by  Rule  4.  When  a  suspended  tariff  subse- 
quently becomes  effective,  such  tariffs  as  may 
have  been  continued  in  effect  by  reason  of  such 
suspension  shall  be  canceled  as  provided  in 
Rule  7.  Except  by  special  permission  of  the 
Board,  no  change  shall  be  made  in  a  tariff  or 
supplement  which  has  been  suspended  in  its 
entirety. 

7.  Cancellation  of  Tariffs. — (a)  Every 
tariff  naming  a  rate,  fare,  or  charge  in  excess 
of  a  corresponding  rate,  fare,  or  charge  lawfully 
on  file  with  the  Board,  unless  approved  by  the 
Board  prior  to  the  proposed  effective  date 
thereof,  shall  be  either  suspended  as  provided 
in  Rule  6  or  canceled  by  the  posting  and  filing, 
as  provided  in  Rule  22,  of  a  supplement  setting 
forth  the  fact  of  cancellation  and  the  effective 
date  thereof.  Every  such  supplement  shall 
specify  the  rate,  charge,  or  regulation  which 
thereafter  shall  apply,  with  a  definite  reference 
by  SB  number  or  numbers  to  the  tariff  or 
tariffs  wherein  such  rate,  charge,  or  regulation 
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may  be  found.  For  example:  "Rate  in , 

SB  No.  ,  will  apply,"  or  "Class  rates  will 

apply,"    or    "Combination    rate    will    apply," 
or  "No  rates  in  effect." 

(b)  If  a  tariff  is  canceled  for  the  purpose  of 
canceling  all  the  rates  therein  provided,  or  when, 
through  error  or  omission,  a  later  issue  fails  to 
cancel  the  previous  issue,  and  a  tariff  is  canceled 
to  perfect  the  record,  the  cancellation  notice 
shall  not  be  given  a  new  SB  number,  but  shall 
be  issued  as  a  supplement  to  the  tariff  which  it 
cancels,  even  though  it  be  a  tariff  of  not  more 
than  4  pages,  and  even  though  the  tariff  at  the 
time  may  have  the  full  number  of  supplements 
permitted  by  Rule  4.  Cancellation  of  a  tariff 
also  cancels  supplements  thereto. 

(c)  Where  the  items  in  a  tariff  or  a  supple- 
ment are  designated  by  item  numbers,  the  can- 
cellation of  such  an  item  shall  carry  the  corre- 
sponding item  number;  for  example:  "Item 
27-A  cancels  Item  27."  If  a  canceled  item  or 
any  part  thereof  is  taken  up  and  thereafter 
carried  in  another  item  of  a  different  number 
the  cancellation  shall  be  carried  under  the 
original  item  number,  and  shall  show  the  item 
or  items  under  which  the  effective  rates  are  to 
be  found;  and  the  cancellation  of  the  item  in  the 
original  tariff  or  supplement  shall  be  brought 
forward  in  successive  supplements,  as  a  reissued 
item,  so  long  as  the  cancellation  is  in  effect. 

(d)  When  a  tariff  canceling  a  previous  tariff 
omits  any  rate,  regulation,  or  classification 
carried  in  such  canceled  tariff,  the  new  tariff 
shall  show,  as  hereinabove  provided,  where  such 
omitted  rate,  regulation,  or  classification  may  be 
found.  If  any  such  omission  shall  have  effected 
an  increase  or  a  decrease  in  any  rate,  fare, 
charge  or  classification  on  file  with  the  Board, 
that  fact  shall  be  indicted  as  provided  in  Rule 
21;  and  such  an  increase  may  not  lawfully  be 
applied  until  approved  by  the  Board  and  after 
10  days'  notice  to  the.  public  as  provided  in 
Rule  22,  unless  the  Board  shall  have  expressly 
waived  such  notice. 

(e)  Where  a  tariff  or  a  supplement  conflicts 
with  any  portion  of  any  other  tariff  or  supple- 
ment contemporaneously  in  effect,  the  later 
tariff  shall  indicate  specifically  the  portion  of  the 
prior  tariff  which  is  thereby  canceled,  and  such 
prior  tariff  shall  at  the  same  time  be  amended, 
effective  on  the  date  of  cancellation,  as  provided 
in  Rule  5. 


8.  Tariff  Index.— (a)  Every  carrier  nubjeCT 
to  these  regulations  shall  publish,  post,  and 
file,  as  provided  in  Rule  22,  a  complete  index  of 
the  tariffs  which  are  in  effect  and  to  which  it 
is  a  party,  including  as  to  each  tariff: 

(1)  The  SB  number; 

(2)  The  name  of  the  issuing  line  or  agent; 

(3)  The  character  of  the  tariff  or  a  descrip- 
tion of  the  articles  thereby  covered; 

(4)  The  ports  from  which  the  tariff  applies; 

(5)  The  ports  to  which  the  tariff  applies; 

(6)  A  list  of  all  the  tariffs  as  to  which  the 
carrier  is  an  initial  line.  Commodity  tariffs  shall 
be  entered  alphabetically  under  the  name  of 
commodities  or  principal  commodities,  and 
tariffs  applying  to  different  groups  of  the  same 
commodity  shall  be  grouped  together,  as,  for 
example:  "Lumber— Hardwood";  "Lumber- 
Yellow  Pine";  etc. 

Following  specific  commodity  tariffs  shall  be 
entered  general  commodity  tariffs,  class  and 
commodity  tariffs  and  class  tariffs.  Under  each 
of  these  respective  heads  the  application  of  the 
tariffs  shall  be  described  by  alphabetical  ar- 
rangement, under  columns  headed  "From"  and 
"To,"  respectively,  of  the  ports  of  origin  and 
destination. 

Under  the  head  of  "Miscellaneous  schedules" 
shall  follow,  in  alphabetical  order,  a  list  of 
schedules,  such  as  billing  books,  classifications, 
exception  sheets,  terminal  charges,  etc. 

(7)  A  list  of  all  tariffs  as  to  which  the  carrier 
is  a  delivering  line,  arranged  alphabetically 
according  to  the  names  of  the  issuing  carriers  or 
agents,  with  items  arranged  by  commodities 
and  classes  under  each  of  such  carriers  or  agents, 
as  provided  in  section  (6). 

(8)  A  complete  list  of  the  numbers  of  tariffs 
of  its  own  SB  series,  arranged  in  numerical 
order. 

(b)  If  a  carrier  should  so  desire,  a  list  of  its 
intrastate  tariffs,  rail-and-water  tariffs,  division 
sheets,  official  circulars,  etc.,  may  appear  in 
this  publication.  In  connection  with  intrastate 
tariffs,  or  rail-and-water  tariffs,  however,  a 
reference  mark  must  be  used  with  the  notation: 
"Rates  in  this  tariff  do  not  apply  to  interstate 
shipments  [or  to  shipments  transported  ex- 
clusively by  water]." 

(c)  Each  index  shall  bear  on  its  title-page 
notations  as  follows:  "This  index  contains  lists 
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of  tariff  publications  in  effect  on  [date  of  issue 
of  index],  [or  which  have  been  filed  to  become 
effective  at  a  later  date  as  herein  noted]."  If 
supplements  to  index  will  not  be  issued:  "No 
supplement  to  this  index  will  be  issued;"  if 
supplements  will  be  issued:  "This  index  will  be 

reissued  on  or  before  ,  19- ,  and 

supplements  will  be  issued  each  month  in  which 
any  change  shall  have  been  made." 

Each  supplement  to  such  index  shall  bear  on 
its  title-page  the  notation:  "Supplements  Nos. 

and contain  corrections  to  and  as  in 

effect  on  [date  of  issue  of  supplement],  [or  which 
have  been  filed  to  become  effective  at  a  later 
date  as  herein  noted]." 

(d)  The  title-page  of  every  index  or  supple- 
ment thereto  shall  show  a  date  of  issue  corre- 
sponding with  the  date  shown  in  the  notations 
specified  in  Rule  8  (c).  One  index  containing 
both  freight  and  passenger  tariffs  may  be  filed, 
but  if  both  classes  of  tariffs  are  included  in  one 
index  it  shall  be  given  an  SB  number  in  both 
freight  and  passenger  series,  and  four  copies 
thereof  shall  be  filed  with  the  Board. 

(e)  Changes  in  the  index  shall  be  shown  to 
date  either  by  reissue  each  month  or  by  supple- 
ment each  month  and  reissue  every  12  months. 
If  supplements  are  used,  they  shall  be  numbered 
consecutively  and  shall  show  additions,  changes, 
and  cancellations  made  in  index  or  in  canceled 
supplement  thereto. 

9.  Special  Charges  and  Allowances. — 
(a)  Every  carrier  subject  to  these  regulations 
shall  publish,  post,  and  file,  under  proper  SB 
numbers,  separate  tariffs,  which  shall  contain 
in  clear  and  specific  terms  all  the  port  or 
terminal  charges,  lighterage,  and  demurrage;  all 
allowances,  such  as  arbitraries,  icing,  storage, 
elevation,  diversion,  or  reconsignment;  and  all 
transit  and  other  privileges,  charges,  and  rules 
which  may  directly  or  indirectly  increase  or 
decrease  the  transportation  charges,  or  which 
may  increase  or  decrease  the  value  of  any  service 
rendered  by  the  carrier.  Where,  however,  a 
carrier  undertakes  to  deliver  freight  only  within 
defined  lighterage  limits;  its  tariffs  need  not 
contain  rates  or  charges  covering  movements 
beyond  such  lighterage  limits. 

(b)  If  such  privilege  is  granted  or  charge  is 
made  in  connection  with  the  rate  under  which 
the  shipment  moves  from  point  of  origin,  the 


initial  carrier's  tariff  containing  the  rate  cover- 
ing such  movement  shall  also  show  such  privilege 
or  charge,  or  shall  state  that  shipments  there- 
under will  be  entitled  to  such  privileges  and 
subject  to  such  charges  as  may  be  provided  in 
the  tariffs  of  the  connecting  water  carriers 
granting  the  privileges  or  performing  the  ser- 
vices "lawfully  on  file  with  the  United  States 
Shipping  Board." 

10.  Carriers'  Rules  and  Regulations. — 
(a)  Rules  and  regulations  governing  rate 
schedules  may  be  shown  in  separate  publications 
issued  under  SB  numbers  and  made  a  part  of 
such  schedules  by  specific  reference  thereto,  as 
follows:  "Governed  by  the  rules  and  regula- 
tions   shown    in    SB    No.    ." 

Reference  to  other  tariffs  shall  specify  the  SB 
numbers  as  well  as  the  initials  of  the  issuing 
carrier  or  the  name  of  the  issuing  agent  of 
such  other  tariffs.  A  publication  or  schedule  so 
referred  to  must  be  lawfully  on  file  with  the 
United  States  Shipping  Board.  " 

(b)  Every  carrier  subject  to  these  regulations 
shall  publish,  post,  and  file,  as  provided  in  Rule 
22,  general  rules  and  regulations  governing  the 
transportation  of  baggage  (including  excess- 
baggage  rates  except  when  shown  in  tariff  in 
connection  with  fares),  stopover  privileges, 
extensions  of  time  on  limited  tickets  because  of 
illness,  quarantine,  or  other  cause,  and  the 
honoring  of  tickets  not  properly  validated.  If 
such  general  rules  are  filed  in  separate  tariffs 
of  the  individual  carriers  a  joint  tariff  may  refer 
to  them  by  SB  numbers,  or  "as  lawfully  on  file 
with  the  United  States  Shipping  Board."  An 
individual  carrier  filing  such  rules  in  a  separate 
tariff  shall  refer  thereto  by  SB  number. 

(c)  No  rule  or  regulation  shall  in  any  way 
authorize  the  substitution  for  any  rate  or  fare 
named  in  the  tariff  of  any  rate  or  fare  found  in 
any  other  tariff  or  made  up  by  any  combination 
or  plan  other  than  that  clearly  stated  in  the 
tariff  of  which  the  rate  or  regulation  is  a  part. 

11.  Reconsignment  of  Traffic.  —  Under 
proper  regulations,  carriers  may  permit  a 
shipper  to  forward  a  shipment  to  a  certain 
point;  thereafter,  while  the  shipment  is  in 
transit  or  after  it  has  arrived  at  the  destination 
to  which  it  was  originally  consigned,  to  change 
the  destination  or  the  consignee  thereof,  and  to 
forward    the    traffic    under    the    through    rate 
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applying    from    the    point    of   origin    to    final 
destination. 

The  term  "reconsignment,"  unless  otherwise 
qunlified  in  the  tariff",  shall  he  held  to  include 
changes  in  destination,  routing,  or  consignee; 
and  any  carrier  desiring  to  distinguish  between 
such  changes  in  original  routing  instructions 
shall  state  the  conditions  under  which  each 
character  of  reconsignment  will  be  permitted, 
together  with  the  charges,  respectively,  therefor; 
and  such  regulations  shall  be  so  clearly  defined 
as  not  to  be  misunderstood. 

12.  Definition  of  Inclusive  Terms. — The 
terms  "common  points,"  "lake  ports,"  and 
similar  inclusive  expressions,  when  used  in  any 
tarifl^,  shall  be  accompanied  by  a  complete  list 
of  the  points  therein  embraced,  or  by  a  specific 
reference  to  such  a  list  elsewhere  in  the  tariff  or 
in  some  other  tariff  on  file  with  the  Board. 

The  terms  "grain  products,"  "forest  prod- 
ucts," "petroleum  and  its  products,"  "cotton- 
seed products,"  or  similar  inclusive  terms,  when 
used  in  any  tariff,  shall  be  accompanied  by  a 
complete  list  of  the  articles  included  in  and 
covered  by  such  terms,  or  by  a  specific  reference 
to  such  a  list  elsewhere  in  the  tariff  or  in  some 
other  tariff  on  file  with  the  Board. 

13.  Classification  of  High  Explosives. — 
(a)  Freight  classifications  may  not  properly 
provide  that  high  explosives  will  be  "taken  only 
by  special  agreement,"  but  if  it  is  impracticable 
to  classify  such  traffic  the  classification  may 
provide  that  high  explosives  will  be  accepted 
for  transportation  "subject  to  the  regulations 
and  rates  provided  in  the  tariffs  of  the  individual 
carriers,"  and  each  carrier  concurring  in  such 
classification  shall  provide  in  its  tariff  rates  and 
regulations  governing  the  transportation  of  high 
explosives.  Such  tariffs  and  classifications  shall 
specify  their  apphcation  to  shipments  properly 
labeled,  billed,  and  invoiced  as  provided  in 
sections  232  and  235  of  the  Penal  Code,  as 
approved  March  4,  1909. 

(b)  Freight  tariffs  governed  by  classifications 
of  which  rules  and  regulations  governing  the 
transportation  of  explosives  and  other  dangerous 
articles  are  made  a  part  need  not  contain  a  copy 
of  such  rules  and  regulations  but  must  state 
that  the  rates  are  governed  thereby. 

14.  Round-trip  and  Excursion  F"ares. — 
(a)  Tariffs  containing  round-trip  or  excursion 


fares,  and  instructions  governing  the  sale  and 
use  of  tickets  thereunder,  shall  name  all  carriers 
participating  therein,  or  shall  refer  by  SB 
numbers  to  the  tariffs  on  which  such  excursion 
fares  are  based,  with  a  notation  that  the  carriers 
parties  to  such  tariffs  are  likewise  parties;  under 
the  powers  of  attorney  and  concurrences  therein 
shown,  to  the  excursion-fare  tariff.  Such  tariffs 
shall  also  contain  a  provision  that  tickets  may 
not  be  sold  thereunder  via  the  line  of  any  carrier 
not  therein  specified  as  a  party  thereto  or  to  the 
tariff  or  tariffs  therein  referred  to. 

(b)  Tariffs  naming  fares  for  excursions  may 
state  such  fares  in  such  terms  as  a  "One  first- 
class  fare  for  the  round  trip,"  "One  first-class 
fare  and  a  third  for  the  round  trip,"  "One  first- 
class  fare  plus  $ for  the  round  trip,"  but 

every  such  tariff  shall  give  specific  reference  by 
SB  number  or  numbers  to  the  tariff  or  tariffs 
containing  such  first-class  fares. 

(c)  If  side  trips  for  passengers  at  free  or 
reduced  rates  are  granted  to  holders  of  through 
tickets,  the  tariff  under  which  the  through 
ticket  is  sold  shall  show  the  side  trips  that  will 
be  furnished,  or  shall  state  that  side  trips  will 
be  furnished  as  per  the  tariffs  of  the  individual 
carriers  "lawfully  on  file  with  the  United  States 
Shipping  Board." 

(d)  Tariffs  containing  fares  which  include 
hotel  accommodations  or  admission  to  enter- 
tainments shall  show  separately  the  carrier's 
portion  of  such  fares,  and  such  portions  of  fares 
shall  be  alike  to  all,  regardless  of  whether  or  not 
the  passenger  may  engage  such  additional 
service. 

15.  Issuance  by  Agent  Under  Power  of 
Attorney. — (a)  Any  carrier  subject  to  these 
regulations  may  lawfully  authorize  an  agent  to 
publish,  post,  and  file  its  tariffs,  classifications, 
exception  sheets,  or  supplements  thereto,  the 
form  of  authorization  in  such  cases  provided 
being  as  follows: 

Form  SB  A  No 

Know  all  men  by  these  presents: 

That  the Company  has  made,  con- 
stituted, and  appointed,  and  by  these  presents 

does  make,  constitute  and  appoint ,  of 

,   its   true   and    lawful   attorney   and 

agent,  for  and  in  its  name,  place,  and  stead  [or for 
it  jointly  with  other  carriers]  to  file  tariffs,  classi- 
fications, and  exception  sheets  and  supplements 
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thereto,  as^  required  by  regulations  established 
by  the  United  States  Shipping  Board,  pursuant 
to  the  provisions  of  section  18  of  the  Federal 
Shipping  Act  of  September  7,  1916,  for  the 
period  of  time,  the  traffic,  and  the  routes  herein 
designated,  as  follows: 


And  the  said Company  hereby  gives  and 

grants  unto  its  said  attorney  and  agent  full 
power  and  authority  to  do  and  perform  all  and 
every  act  and  thing  hereinabove  specified,  as 
fully  and  to  all  intents  and  purposes  as  if  the 
same  were  done  and  performed  by  the  said 
company,  hereby  ratifying  and  confirming  all 
that  its  said  agent  and  attorney  may  lawfully 
do  by  virtue  hereof,  and  assuming  full  responsi- 
bility for  the  acts  and  neglects  of  its  said  attor- 
ney and  agent  hereunder. 

In  witness  whereof  the  said  Company  has 
caused  these  presents  to  be  signed  in  its  name 

by  its President,  and  to  be  duly  attested 

under  its   corporate  seal   by  its   Secretary   at 

,    in    the    State    of    ,    this day 

of ,  19 

The Company, 

By 

Its President. 

Attest :  , 

[seal]  Secretary. 

The  carrier  issuing  this  form  shall  file  the 
original  with  the  Board  and  shall  furnish  a 
duplicate  thereof  to  the  agent  to  whom  au- 
thority is  thereby  given.  No  such  authority 
may  be  conferred  upon  any  association  or 
bureau,  and  no  such  power  of  attorney  may 
lawfully  contain  authority  to  delegate  to  another 
any  of  the  powers  thereby  conferred.  Any 
power  of  attorney  may  be  revoked  by  the 
issuing  carrier  upon  30  days'  notice  to  the 
Board,  or  may  at  any  time  be  transferred  to 
another  agent  by  filing  with  the  Board  a  notice 
of  such  transfer,  accompanied  by  a  full-form 
authorization  for  the  newly  constituted  agent. 

(b)  Two  or  more  carriers  may  designate  the 
same  agent,  but  each  of  such  carriers  must  file 
with  the  Board  a  several  power  of  attorney  as 
hereinabove  provided;  and  the  concurrences  of 
every  other  carrier  participating  in  any  tariff. 


classification,  or  supplement  filed  by  any  such 
agent  shall  be  on  file  with  the  Board  or  shall 
accompany  the  tariff  as  provided  in  Rule 
16  (a). 

16.  Concurrences. — (a)  Any  carrier  sub- 
ject to  these  regulations  may  lawfully  adopt 
as  its  own  any  tariff  lawfully  filed  by  or  on 
behalf  of  any  other  carrier,  by  filing  with  the 
Board  and  posting,  as  provided  in  Rule  22, 
a  concurrence  in  form  as  follows: 

Form  SB  C  1  No 

The Company, 

General  Freight  [or  Passenger]  Department, 


19.. 

To  THE  Division  of  Regulation, 
United  States  Shipping  Board, 
Washington,  D.  C. 

This   is  to  certify  that  the Company 

assents  to  and  concurs  in  the  publication  and 
fiUng  of  the  schedule  hereinafter  described, 
together  with  any  supplement  thereto  or  reissue 
thereof  which  the  named  issuing  carrier  or  its 
agent  may  make  and  file;  and  hereby  makes 
itself  a  party  thereto  and  bound  thereby,  until 
this  authority  shall  have  been  revoked  by  formal 
notice  of  revocation  filed  with  the  United  States 
Shipping  Board  and  served  upon  the  carrier  to 
which  this  concurrence  is  given. 

Title  and  number 

Issued  by  the Company,  by ,  its 

Date  of  issue....,  19.....  Date  effective ,  19 

[seal.]  The Company, 

By 

Its 

Carriers  executing  this  form  shall  file  the 
original  with  the  Board,  and  shall  furnish  a 
copy  thereof  to  the  carrier  or  agent  to  whom  the 
concurrence  is  issued. 

(b)  When  two  or  more  carriers  shall  have  ap- 
pointed a  joint  agent  for  the  publication  and 
filing  of  tariffs  and  of  supplements  thereto,  con- 
currence in  tariffs  issued  by  such  agent  shall  be 
in  form  as  follows: 

Form  SB  C2  No 

The Company, 

General  Freight  [or  Passenger]  Department, 


,19... 
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To  THE  Division  of  Regulation, 
United  States  Shipping  Board, 
Washington,  D.  C. 

This  is  to  certify  that  the Company 

assents  to  and  concurs  in  the  publication  and 
filing  of  any  rate,  fare,  or  schedule,  or  any  sup- 
plement thereto  which  the  [carriers  from  which 
agent  holds  power  of  attorney],  or  either  or  any 

of  them,  may  publish  and  file  through , 

of ,   their   agent   and    attorney,   and   in 

which  the  said Company  may  be  named 

as  a  participant;  and  hereby  makes  itself  a 
party  to  and  bound  thereby  in  so  far  as  such 
schedule  shall  contain  any  rate  applying  via  its 
lines  ((or  "to  but  not  from  points  on  its  lines"); 
(or  "to  and  from  points  on  its  lines");  (or  "on 

");  (or  "between and ");  {or 

"from to ") ;    {or    "from to 

points  on  or  reached  via  its  line");  {or  "from 

points  on  or  via  its  line  to ")]  until  this 

authority  shall  have  been  revoked  by  formal 
notice  of  revocation  filed  with  the  United  States 
Shipping  Board  and  served  upon  the  carrier 
to  which  this  concurrence  is  given  or  to  its  agent 
and  attorney  herein  designated. 

[seal.]  The Company, 

By , 

Its 

Carriers  issuing  this  form  shall  file  the  original 
with  the  Board  and  shall  furnish  a  copy  thereof 
to  each  of  the  carriers  named  in  the  concur- 
rence, or  to  the  joint  agent  of  such  carriers  if 
each  of  them  shall  have  given  him  power  of 
attorney  to  receive  concurrences. 

(c)  Concurrence  may  be  given  by  any  car- 
rier to  embrace  all  tariflFs  issued  by  or  on  behalf 
of  any  other  carrier  or  carriers  in  which  the  con- 
curring carrier  may  be  shown  as  a  participating, 
intermediate,  or  delivering  line,  the  form  in 
such  cases  provided  being  as  follows: 

Form  SB  C  3  No. . 

The Company, 

General  Freight  [or  Passenger]  Department, 


.19... 

To  the  Division  of  Regulation, 
United  States  Shipping  Board, 
Washington,  D.  C. 

This  is  to  certify  that  the Company 

assents  to  and  concurs  in  the  publication  and 


filing  of  any  rate,  fare,  or  schedule,  or  any 

supplement  thereto,  which Company,  or 

any  agent  of  said  company,  may  make  and  file, 

in    which    the    said Company    may    be 

named  as  a  participant;  and  hereby  makes 
itself  a  party  to  and  bound  thereby  in  so  far  as 
such  schedule  contains  rates  applying  via  its 
lines  [{or  "to  but  not  from  points  on  its  Um"); 
{or  "to  and  from  points  on  its  line");  {or  "on 

");  {or  "between and ");  {or 

"from to ");  {or  "from to  points 

on  or  reached  via  its  lines");  {or  "from  points  on 

or  via  its  lines  to ")]  until  this  authority 

shall  have  been  revoked  by  formal  notice  of 
revocation  filed  with  the  United  States  Shipping 
Board  and  served  upon  the  carrier  to  which  this 
concurrence  is  given. 

[seal.]  The Company, 

By , 

Its 

Carriers  issuing  this  form  shall  file  the  original 
with  the  Board  and  shall  furnish  a  copy  thereof 
to  the  carrier  to  which  the  concurrence  is  given. 

(d)  Subsidiary  or  small  lines  which  may  not 
desire  to  issue  concurrences  or  tariflFs  may  give 
to  the  parent  company  or  to  some  other  carrier 
power  of  attorney  to  file  or  concur  in  tariffs;  and 
the  carrier  holding  such  authority  may  in  one 
instrument  give  and  receive  concurrences  for 
itself  and  for  the  other  lines  for  which  it  acts. 
Such  subsidiary  or  small  lines,  however,  must 
be  named  in  concurrences  so  given.  In  giving 
power  of  attorney  to  concur  in  tariffs,  the  form 
prescribed  in  Rule  IS  shall  be  modified  by 
striking  out  from  line  5  the  word  "file"  and 
substituting  therefor  the  words  "to  give  and 
receive  concurrences  in." 

(e)  Carriers  shall  number  powers  of  attorney 
and  concurrences  consecutively  from  No.  1,  in 
each  series,  keeping  such  numbers  separate 
and  distinct  from  SB  numbers  of  tariflFs.  Con- 
currences shall  be  given  to  the  carriers  therein 
named,  and  authority  so  granted  to  a  carrier 
may  be  by  it  delegated  to  any  lawfully  con- 
stituted agent.  Separate  concurrences  shall  be 
given  for  freight  and  passenger  tariflFs. 

(0  A  concurrence  may  be  revoked  by  filing 
with  the  Board  a  formal  notice  of  revocation  and 
serving  a  copy  thereof  upon  the  carrier  or  upon 
each  of  the  carriers  named  in  such  concurrence. 
Notice  of  revocation  must  specify  the  date  upon 
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which  the  revocation  is  to  be  effective,  which 
must  be  not  less  than  60  days  subsequent  to 
such  notice.  A  corresponding  revision  of  tariffs 
shall  be  made  in  the  next  succeeding  supplement 
to  or  reissue  thereof  and,  if  necessary,  a  supple- 
ment or  reissue  shall  be  made  for  the  purpose 
of  making  such  change  lawfully  effective  upon 
the  effective  date  provided  in  the  notice  of 
revocation. 

(g)  A  change  in  a  tariff  is  effective  only  when 
the  tariff  as  filed  and  posted  is  changed.  If, 
therefore,  a  carrier  revoking  a  concurrence 
neglects  to  change  its  tariffs  as  herein  provided, 
it  shall  be  liable  to  other  carriers  for  any  dif- 
ference in  charges  accruing  under  the  tariff  as  it 
is  and  as  it  would  have  been  if  corrected  in 
accordance  with  the  revocation  of  concurrence. 
If  the  tariff  is  published  by  a  joint  agent,  the 
provisions  hereof  shall  apply  to  each  of  the 
carriers  principal  to  whom  traffic  is  tendered  as 
an  initial  line. 

(h)  In  giving  concurrences,  care  must  be 
taken  to  preclude  the  possibility  of  two  or  more 
agents  or  carriers  naming  conflicting  rates  or 
rules. 

17.  Transfer  of  Power  of  Attorney. — 
When  an  agent  filing  tariffs  under  power  of 
attorney  is  succeeded  by  another  agent,  and 
when  the  same  carriers  for  which  the  former 
agent  acted  will  be  served  by  the  newly  con- 
stituted agent,  the  consolidated  concurrence 
forms  on  file  in  favor  of  the  former  agent  need 
not  be  reissued,  but  may  be  transferred  to  the 
new  agent  by  issuing  and  filing  with  respect  to 
each  of  such  concurrences  a  transfer  notice  as 
follows : 

Transfer  Notice  to  SB  CI  [2  or  3],  No 

The Company, 


General  Freight  [or  Passenger]  Department, 


,19. 


To  THE  Division  of  Regulation, 

United  States  Shipping  Board, 
Washington,  D.  C. 

Effective ,  19...,  this  company's  con- 
currence. Form  SB  C  1  [2  or  3],  naming  [former 
agent]  as  agent  for  carriers  therein  listed,  will 
authorize    participation    by    this    company   in 


tariff  publications  issued  and  filed  on  behalf  of 
the  same  carriers  by  [successor  agent]. 

The Company, 

By-.: ,  _ 

Its I 

This  form  shall  be  filed  with  the  Board  not 
later  than  the  effective  date  therein  provided 
and  shall  be  signed  by  the  proper  traffic  officer 
of  the  issuing  company,  but  shall  bear  no  serial 
number  other  than  that  of  the  concurrence  form 
to  which  it  may  apply. 

18.  Form  of  Power  of  Attorney  and 
Concurrence. — (a)  Powers  of  attorney,  con- 
currences, and  transfer  notices  shall  be  on  paper 
of  durable  quaHty,  8  inches  wide  and  11  inches 
long.  The  series  and  serial  numbers  of  each 
power  of  attorney  or  concurrence  shall  be  shown 
in  the  upper  left-hand  corner  of  the  first  page, 
and  immediately  thereunder  shall  appear  the 
form  number,  or  numbers  of  powers  of  attorne}' 
or  concurrences  thereby  canceled.  Each  power 
of  attorney  or  concurrence  shall  show  the 
post-office  address  of  the  issuing  officer  or  agent. 

(b)  When  a  series  of  joint  concurrences,  issued 
by  the  same  traffic  officer  on  behalf  of  two  or 
more  carriers,  is  maintained,  each  concurrence 
in  such  series  shall  be  issued  on  behalf  of  all  the 
carriers  for  whom  such  officer  acts.  Otherwise 
separate  files  of  concurrences  shall  be  main- 
tained, one  for  each  carrier,  certificates  in  each 
series  thereof  being  numbered  consecutively  as 
hereinabove  provided. 

19.  Adoption  of  Tariffs  of  Predecessor 
Companies. — (a)  When  a  water  line  is  trans- 
ferred from  the  ownership  or  operating  control 
of  one  carrier  to  that  of  another,  or  when  the 
name  of  such  operating  carrier  is  changed,  its 
tariffs  shall  be  withdrawn  by  it  and  adopted  by 
the  successor  company.  The  carriers  in  such 
cases  shall  unite  in  the  issuance  of  common 
supplements  to  the  tariffs  on  file  with  the  Board, 
on  the  one  hand  withdrawing  and  on  the  other 
hand  adopting  and  establishing  such  tariffs  and 
effective  supplements  thereto.  Such  common 
supplements  shall  be  executed  jointly  by  the 
traffic  officers  of  both  companies,  and  shall  be 
numbered  consecutively  as  supplements  to  the 
tariffs  to  which  they  are  directed,  even  though 
such  tariffs  may  comprise  fewer  than  five  pages; 
and  such  common  supplements  shall  not  be 
counted   against   the   number   of  supplements 
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permitted  under  Rule  4.  Amendments  to  such 
tariff's  shall  thereafter  be  filed  in  consecutively 
numbered  supplements  until  tariffs  are  reissued. 
New  tariffs  reissuing  or  superseding  such  tariffs 
shall  be  numbered  in  the  SB  series  of  the 
successor  carrier. 

(b)  The  successor  company  in  such  cases  shall 
post  and  file,  as  provided  in  Rule  22,  an  adop- 
tion notice  as  follows: 

The  Company  hereby  adopts,  ratifies, 

and  makes  its  own,  in  every  respect  as  if  the 
same  had  been  originally  filed  and  posted  by  it, 
all  tariffs,  rules,  notices,  concurrences,  traffic 
agreements,  divisions,  powers  of  attorney,  and 
other   instruments   whatsoever   filed   with   the 

United   States  Shipping  Board   by  the 

Company  prior  to ,  19 By  this  adoption 

the  said  Company  also  ratifies  all  supple- 
ments or  amendments  to  any  of  the  above- 
named  publications  which  have  heretofore  been 
filed  with  said  Board. 

The Company, 

By , 

Its........::......: 

A  similar  adoption  notice  must  be  filed  by  a 
receiver  upon  assuming  control  of  a  water 
carrier's  lines. 

20.  Suspension  and  Restoration  of  Rates 
UPON  Closing  and  Opening  of  Navigation. — 
(a)  Tariffs  naming  rates  applicable  via  routes 
closed  to  navigation  during  a  portion  of  the 
year,  and  which  do  not  become  effective  and 
expire  by  specified  expiration  within  the  same 
season  of  navigation,  shall  contain  the  following 
notation  on  the  title-page  thereof: 

The  rates  named  herein  are  subject  to  sus- 
pension at  the  close  of  navigation  and  restora- 
tion on  the  opening  of  navigation,  on  notice  as 
provided  in  Rule         on  page of  this  tariff. 

The  rules  governing  the  tariff  shall  provide  as 
follows: 

The  rates  named  in  this  tariff  and  in  supple- 
ments  thereto  shall   be  effective  only   during 

the  season  of  navigation  of  the Company. 

A  supplement  announcing  the  close  of  naviga- 
tion and  the  suspension  of  rates  named  in  this 
tariff  and  its  effective  supplements  will  be  filed 
with  the  United  States  Shipping  Board,  and 
will  be  posted  at  points  from  which  the  rates 
apply  not  less  than  three  days  in  advance  of  the 


date  upon  which  the  rates  will  be  suspended 
from  ports  of  original  shipment. 

In  anticipation  of  opening  of  navigation, 
restoration  of  rates  contained  in  this  tariff  and 
in  effective  supplements  thereto  which  were  in 
force  on  the  date  the  rates  were  last  suspended, 
or  which  have  subsequently  been  made  effective, 
will  be  announced  by  supplement  to  this  tariff, 
which  will  be  filed  with  the  United  States 
Shipping  Board,  be  posted  at  points  from  which 
the  rates  apply,  and  become  effective  not  less 
than  one  day  thereafter. 

The  aforesaid  suspension  supplement  may 
contain  a  provision  that  the  rates  suspended  will 
be  revived  on  the  opening  of  navigation,  speci- 
fying a  date  therefor;  but  the  carrier  may,  prior 
to  the  opening  of  navigation  and  on  one  day's 
notice,  file  an  additional  supplement  naming  a 
different  date  for  the  restoration  of  said  sus- 
pended rates. 

(b)  In  instances  where  definite  dates  of  clos- 
ing and  opening  of  navigation  may  be  deter- 
mined for  each  season  of  navigation,  the  follow- 
ing rule  may  be  incorporated  in  the  tariff:  "The 
rates  named  in  this  tariff  and  in  supplements 
thereto  are  effective  only  during  the  season  of 

navigation  of Company  from    to  

inclusive." 

(c)  Supplements  announcing  suspension  or 
restoration  of  rates  will  not  be  counted  against 
the  number  of  supplements  permitted  to  the 
tariff  under  Rule  4. 

21.  Indication  of  Advances  or  Reductions 
in  Rates. — Rates,  fares,  charges,  and  classifica- 
tions in  excess  of  previous  corresponding  rates, 
fares,  charges,  and  classifications  shall  be  shown 
in  black-face  type;  while  reductions  in  such 
rates,  fares,  charges,  and  classifications  shall  be 
indicated  by  italics:  Provided,  That,  in  lieu  of 
black-face  type  and  italics,  such  advances  or 
reductions  may  be  shown  by  symbols  used 
consistently  throughout  the  schedule. 

22.  Publication,  Posting,  and  Filing  of 
Tariffs. — (a)  Every  carrier  subject  to  the 
Federal  Shipping  Act,  which  files  freight  or 
passenger  tariffs,  shall  furnish  its  agent  or 
representative  at  every  wharf,  dock,  warehouse, 
or  office  at  which  passengers  or  freight  are 
received  for  transportation  and  at  which  a 
station  agent,  freight  agent,  or  ticket  agent  is 
employed,  all  schedules  which  contain  rates  and 
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fares  applying  from  that  point  or  terminal  or 
other  charges  applicable  at  that  point,  including 
schedules  issued  by  that  carrier  or  by  its  au- 
thorized agent  and  those  in  which  it  has  con- 
curred; such  agent  or  representative  shall  also 
be  provided  with  all  changes  in,  cancellations 
of,  additions  to,  and  reissues  of  such  publications 
in  ample  time  to  give  proper  notice  to  the  public. 
Such  agent  or  representative  shall  be  provided 
with  facilities  for  keeping,  and  shall  be  required 
to  keep,  a  complete  file  of  such  schedules.  Such 
file  shall  be  kept  open  and  accessible  to  the 
public  during  ordinary  business  hours  on  busi- 
ness days.  He  shall  also  be  instructed  and 
required  to  give  any  information  contained  in 
such  schedules,  to  lend  assistance  to  seekers  for 
information  therefrom,  and  to  accord  inquirers 
opportunity  to  examine  any  of  said  schedules 
without  requiring  or  requesting  the  inquirer 
to  assign  any  reason  therefor.  Each  carrier  shall 
also  provide,  and  each  of  such  agents  or  repre- 
sentatives shall  also  keep  on  file,  copies  of 
current  SB  issues  of  the  indices  of  the  tariffs  of 
that  carrier. 

Each  carrier  shall  cause  to  be  posted  and  kept 
posted  in  two  conspicuous  places  in  every 
station,  waiting  room,  warehouse,  or  office  at 
which  schedules  are  so  placed  in  custody  of  an 
agent  or  representative,  notices  printed  in  large 
type  and  reading  as  follows: 

Complete   duplicate   file   of  this   company's 

tariffs  is  located  at in  the  city  of 

The  rate  and  fare  schedules  applying  from  or  at 
this  point  and  indices  of  this  company's  tariffs 
are  on  file  in  this  office  and  may  be  inspected  by 
any  person  upon  application  and  without  the 
assignment  of  any  reason. 

At  exclusive  freight  wharves  or  warehouses 
and  at  exclusive  passenger  wharves  or  offices 
carriers  may  place  and  keep  on  file  only  the 
freight  or  passenger  schedules,  respectively. 

(b)  Every  such  tariff  or  supplement  will  be 
examined  promptly  by  the  Board,  and  if  the 
proposed  advances  shall  appear  to  be  just  and 
reasonable,  such  tariff  or  supplement  will  be 
approved  and  thereafter  shall  become  effective 
as  indicated  on  the  title-page,  without  notice 
of  approval  by  the  Board:  Provided,  That 
approval  in  such  cases  shall  not  be  held  to  con- 
stitute a  determination  by  the  Board  that  any 
rate,  fare,  charge,  classification,  regulation,  or 


practice  named  in  such  tariff  or  supplement  is 
just,  reasonable,  or  nondiscriminatory;  and 
every  such  rate,  fare,  charge,  classification, 
regulation,  or  practice  thereafter  may  be 
made  the  subject  of  a  formal  complaint  to  the 
same  extent  and  in  the  same  manner  as  any 
other  rate,  fare,  charge,  classification,  regula- 
tion, or  practice  not  so  approved  by  the  Board. 

(c)  Every  tariff  or  supplement  subject  to 
these  regulations,  other  than  those  providing 
for  advances  in  existing  rates,  fares,  charges, 
or  classifications,  shall  be  posted  and  filed  as 
hereinabove  provided  not  later  than  the  pro- 
posed effective  date  thereof,  and  thereafter  shall 
become  effective  as  indicated  on  the  title-page 
without  notice  or  approval  by  the  Board. 

(d)  Whenever  a  carrier  subject  to  these  reg- 
ulations, in  order  to  drive  out  or  otherwise  in- 
jure a  competitive  carrier  by  water,  shall  have 
reduced  below  a  fair  and  remunerative  basis 
any  rate  applying  to  the  transportation  of 
freight  to  or  from  a  competitive  point,  such 
rate  shall  not  thereafter  be  increased  until  the 
Board  after  hearing  shall  have  found  that  such 
proposed  increase  shall  rest  upon  a  changed 
condition  other  than  the  elimination  of  water 
competition.  In  every  such  case  the  carrier  or 
carriers,  before  publishing  such  increased  rate, 
shall  file  with  the  Board  a  petition  under  oath 
setting  forth  clearly  the  facts  and  circumstan- 
ces in  connection  with  the  reduction  of  the  pre- 
vious corresponding  rate,  as  well  as  the  facts 
other  than  the  elimination  of  water  competi- 
tion relied  upon  as  justifying  the  advance  pro- 
posed to  be  made.  The  Board  in  such  cases  will 
order  a  hearing,  which  shall  be  conducted  in  ac- 
cordance with  the  rules  of  practice  governing 
proceedings  on  formal  complaint;  and  if  after 
such  hearing  the  Board  shall  grant  such  appli- 
cation such  increased  rate  may  be  posted  and 
filed  as  hereinabove  provided  with  respect  to 
other  increased  rates. 

(e)  Every  rate,  charge,  or  regulation  pre- 
scribed by  the  Board  in  any  decision  and  order, 
after  hearing  upon  formal  complaint,  shall  be 
published,  posted,  and  filed  as  hereinabove  pro- 
vided, and  immediate  notice  shall  be  sent  to  the 

Board  that  its  order  in  Docket  No. has  been 

complied  with  in  item ,  page of , 

tariff  SB  No ,  or  supplement to , 

tariff  SB  No 
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(0  The  granting  of  authority  to  issue  tariffs 
under  powers  of  attorney  or  concurrences  shall 
not  relieve  the  carrier  conferring  such  author- 
ity from  the  necessity  of  complying  with  the 
foregoing  requirements  governing  the  posting 
and  filing  of  tariffs,  but  such  carrier  may  use 
for  that  purpose  tariffs  so  issued  under  such 
authority. 

(g)  The  filing  of  a  tariff  or  supplement  by 
any  carrier  shall  constitute  a  filing  by  all  other 
carriers  lawfully  concurring  therein.  The  agent 
or  a  carrier  issuing  a  joint  tariff  publication 
shall  at  once  send  copies  thereof  to  each  and 
ever>'  carrier  named  as  a  participant  therein. 

(h)  Two  copies  of  tariff  publications  shall  be 
filed  with  the  Board,  and  shall  be  delivered  in 
person  or  forwarded  by  mail  addressed  to  the 
Division  of  Regulation,  United  States  Shipping 
Board,  Washington,  D.  C.  Every  tariff  or  sup- 
plement subject  to  these  regulations  shall  be 
so  delivered  to  the  Board  free  from  all  charges 
or  claims  for  postage  and  not  later  than  the  ef- 
fective date  indicated  on  the  title-page  thereof; 
and  every  such  tariff  or  supplement  naming  a 
rate,  fare,  charge,  or  classification  in  excess  of 
a  corresponding  rate,  fare,  charge,  or  classifi- 
cation lawfully  on  file  with  the  Board  shall  be 
so  delivered  not  later  than  10  days  prior  to  such 
effective  date,  unless  the  Board  shall  have  ex- 
pressly waived  such  notice.  In  computing  such 
period  of  10  days  no  consideration  shall  be  giv- 
en to  notices  by  telegraph;  and  tariffs  and  sup- 
plements issued  under  special  permission  of  the 
Board,  upon  less  than  statutory  notice,  shall 
show  a  literal  compliance  with  the  conditions 
of  such  authorization. 

The  title-page  of  every  tariff  or  supplement 
naming  increased  rates,  fares,  charges,  or  classi- 
fications shall  show  full  10  days'  notice,  or  shall 
contain  a  specific  reference  to  the  order,  rule, 
or  decision  whereby  the  Board  shall  have  au- 
thorized a  waiver  of  such  notice. 

(i)  When  a  tariff  is  rejected  by  the  Board 
for  noncompliance  with  the  foregoing  require- 
ments or  for  any  other  reason,  such  tariff  shall 
not  thereafter  be  referred  to  as  canceled  or 
amended,    but    the   publication   issued    in    lieu 

thereof  shall  bear  the  notation:  "In  lieu  of 

SB  No rejected  by  the  United  States  Ship- 
ping Board."  The  SB  number  of  a  rejected 
tariff  shall  not  in  any  case  be  used  again. 


23.  Amendment  of  Tariff  on  Less  Than 
Statutory  Notice. — The  Board  in  exceptional 
cases  and  for  good  cause  shown  will  permit 
tariffs  naming  increased  rates,  fares,  charges,  or 
classifications  to  become  effective  on  less  than 
10  days'  notice  as  provided  in  Rule  22.  Applica- 
tions for  authority  so  to  increase  a  rate,  fare, 
charge,  or  classification  on  file  with  the  Board 
shall  be  typewritten  or  printed  on  paper  8  in- 
ches wide  and  1 1  inches  long,  and  shall  be  in 
form  substantially  as  follows: 

.19 


The  Division  of  Regulation, 
United  States  Shipping  Board, 
Washington,  D.  C. 

The Company,  by ,  its , 

hereby  respectfully  petitions  the  United  States 
Shipping  Board  for  authority  under  section  18 
of  the  Federal  shipping  act  of  September  7, 
1916,  to  put  in  force  the  following  rates  [or 
fares]  to  become  effective days  after  the  fil- 
ing thereof  with  said  board. 


Your  petitioner  further  represents  that  the 
said  rates  [or  fares]  above  mentioned  will  be 

published  in  Supplement  No to  Tariff  SB 

No ,[or  in  consecutively  numbered  supple- 
ment to  Tariff  SB  No or  in  reissue  of  Tariff 

SB  No ]:  and  will  supersede  the  rates  [or 

fares]  on  like  traffic  from  and  to  the  points 

above  named  as  contained  in  Tariff  SB  No 

[or  supplement]  on  file  with  the  Board.  '  The 
foregoing  request  is  based  upon  the  following 
facts  and  circumstances: 

[State  fully  all  the  facts  and  circumstances  re- 
lied upon  as  justifying  the  application,  and  if 
based  upon  rates  in  effect  via  other  lines,  specific 
reference  should  be  made  to  the  SB  number  of  the 
tariff  or  tariffs  in  which  such  charges  may  be 
found.] 

The Company, 

By 

Subscribed  and  sworn  to  before  me  this 
day  of ,  19 


Notary  Public 


310 


FREIGHT  TRAFFIC  GUIDE 


Such  applications  shall  be  sent  by  mail  and  Advice  No Date.. 

not  by  telegraph,  as  verified  applications  only  To  the  Division  of  Regulation, 
will  be  considered.  United  States  Shipping  Board, 

24.  No   Withdrawal    of    Field    Tariffs.  Washington,  D.  C. 

—The  Board  will  not  surrender  or  permit  to  be  .    Accompanymg  schedule  is  sent  you  for  fihng 

withdrawn  anv  tariff  publication   properly  filed  '"  compliance  with  the  requirements  of  the  Fed- 

with  it,  except  as  provided  in  Rule  19,  or  unless  ^ral  Shipping  Act,  issued  by ,  and  bearing 

such   publication   shall    have    been    thereafter  SB  No 

rejected  because  of  illegality  or  noncompliance  Supp.  No. to  SB  No. 

with  the  foregoing  regulations.  Efl^ective ,19    ., 

25.  Letters  ofTrans.mittal.— All  tariffs  filed  ^"^  '«  concurred  in  by  all  carriers  named  therein 
with  the  Board  shall  be  accompanied  by  a  let-  ^^  participants  under  continuing  concurrences 
ter  of  transmittal  to  the  following  effect:  ^^  authorizations  now  on  file  with  the  Board, 

except  the  following-named  earners,  whose  con- 

(Name  of  carrier  in  full.)  currences  are  attached  hereto. 

(General    Freight   or    Passenger  Department.)  (Signature  of  filing  agent.) 

Note. — If  receipt  for  accompanying  schedule  is  desired,  the 
letter  of  transmittal  must  be  sent  in  duplicate  and  one  copy  will 
be  stamped  and  returned. 


THE  MERCHANT  MARINE  ACT,   1920 

(Approved  June  S,  1920) 

AN  ACT  To  provide  for  the  promotion  and  maintenance  of  the  American  merchant  marine,  to 
repeal  certain  emergency  legislation,  and  provide  for  the  disposition,  regulation,  and  use  of 
property  acquired  thereunder,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  Congress 
assembled,  That  it  is  necessary  for  the  national  defense  and  for  the  proper  growth  of  its  foreign  and 
domestic  commerce  that  the  United  States  shall  have  a  merchant  marine  of  the  best  equipped  and 
most  suitable  types  of  vessels  sufficient  to  carry  the  greater  portion  of  its  commerce  and  serve  as  a 
naval  or  military  auxiliary  in  time  of  war  or  national  emergency,  ultimately  to  be  owned  and 
operated  privately  by  citizens  of  the  United  States;  and  it  is  hereby  declared  to  be  the  policy  of  the 
United  States  to  do  whatever  may  be  necessary  to  develop  and  encourage  the  maintenance  of  such 
a  merchant  marine,  and,  in  so  far  as  may  not  be  inconsistent  with  the  express  provisions  of  this  Act, 
the  United  States  Shipping  Board  shall,  in  the  disposition  of  vessels  and  shipping  property  as  here- 
inafter provided,  in  the  making  of  rules  and  regulations,  and  in  the  administration  of  the  shipping 
laws  keep  always  in  view  this  purpose  and  object  as  the  primary  end  to  be  attained. 

Section.  2.  (a)  That  the  following  Acts  and  parts  of  Acts  are  hereby  repealed,  subject  to  the 
limitations  and  exceptions  hereinafter,  in  this  Act,  provided: 

(1)  The  emergency  shipping  fund  provisions  of  the  Act  entitled  "An  Act  making  appropriations 
to  supply  urgent  deficiencies  in  appropriations  for  the  Military  and  Naval  Establishments  on  account 
of  war  expenses  for  the  fiscal  year  ending  June  30,  1917,  and  for  other  purposes,"  approved  June 
15,  1917,  as  amended  by  the  Act  entitled  "An  Act  to  amend  the  emergency  shipping  fund  provisions 
of  the  Urgent  Deficiency  Appropriation  Act,  approved  June  15,  1917,  so  as  to  empower  the  President 
and  his  designated  agents  to  take  over  certain  transportation  systems  for  the  transportation  of  ship- 
yard and  plant  employees,  and  for  other  purposes,"  approved  April  22,  1918,  and  as  further  amended 
by  the  Act  entitled  "An  Act  making  appropriation  to  supply  deficiencies  in  appropriations  for  the 
fiscal  year  ending  June  30,  1919,  and  prior  fiscal  years,  on  account  of  war  expenses,  and  for  other 
purposes,"  approved  November  4,  1918; 

(2)  Section  3  of  such  Act  of  April  22,  1918; 

(3)  The  paragraphs  numbered  2  and  3  under  the  heading  "Emergency  shipping  fund"  in  such 
Act  of  November  4,  1918;  and 

(4)  The  Act  entitled  "An  Act  to  confer  on  the  President  power  to  prescribe  charter  rates  and 
freight  rates  and  to  requisition  vessels,  and  for  other  purposes,"  approved  July  18,  1918. 

(5)  Sections  5,  7,  and  8,  Shipping  Act,  1916. 

(b)  The  repeal  of  such  Acts  or  parts  of  Acts  is  subject  to  the  following  limitations: 

(1)  All  contracts  or  agreements  lawfully  entered  into  before  the  passage  of  this  Act  under 
any  such  Act  or  part  of  Act  shall  be  assumed  and  carried  out  by  the  United  States  Shipping  Board, 
hereinafter  called  "the  board." 

(2)  All  rights,  interests,  or  remedies  accruing  or  to  accrue  as  a  result  of  any  such  contract  or 
agreement  or  of  any  action  taken  in  pursuance  of  any  such  Act  or  parts  of  Acts  shall  be  in  all  respects 
as  valid,  and  may  be  exercised  and  enforced  in  like  manner,  subject  to  the  provisions  of  subdivision 
(c)  of  this  section,  as  if  this  Act  had  not  been  passed. 

(3)  The  repeal  shall  not  have  the  eflect  of  extinguishing  any  penalty  incurred  under  such  Acts 
or  parts  of  Acts,  but  such  Acts  or  parts  of  Acts  shall  remain  in  force  for  the  purpose  of  sustaining  a 
prosecution  for  enforcement  of  the  penalty  therein  provided  for  the  violation  thereof. 

(4)  The  board  shall  have  full  power  and  authority  to  complete  or  conclude  any  construction 
work  begun  in  accordance  with  the  provisions  of  such  Acts  or  parts  of  Acts,  if,  in  the  opinion  of  the 
board,  the  completion  or  conclusion  thereof  is  for  the  best  interests  of  the  United  States. 

(c)  As  soon  as  practicable  after  the  passage  of  this  Act  the  board  shall  adjust,  settle,  and  liqui- 
date all  matters  arising  out  of  or  incident  to  the  exercise  by  or  through  the  President  of  any  of  the 
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powers  or  duties  conferred  or  imposed  upon  the  President  by  any  such  Act  or  parts  of  Acts;  and  for 
this  purpose  the  board  instead  of  the  President,  shall  have  and  exercise  any  of  such  powers  and 
duties  relating  to  the  determination  and  payment  of  just  compensation:  Provided,  That  any  person 
dissatisfied  with  any  decision  of  the  board  shall  have  the  same  right  to  sue  the  United  States  as  he 
would  have  had  if  the  decision  had  been  made  by  the  President  of  the  United  States  under  the  Acts 
hereby  repealed. 

Sec.  3.   (a)  That  section  3  of  the  "Shipping  Act,  1916,"  is  amended  to  read  as  follows: 

"Sec.  3.  That  a  board  is  hereby  created  to  be  known  as  the  United  States  Shipping  Board  and 
hereinafter  referred  to  as  the  board.  The  board  shall  be  composed  of  seven  commissioners,  to  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate;  and  the  President 
shall  designate  the  member  to  act  as  chairman  of  the  board,  and  the  board  may  elect  one  of  its  mem- 
bers as  vice  chairman.  Such  commissioners  shall  be  appointed  as  soon  as  practicable  after  the  enact- 
ment of  this  Act  and  shall  continue  in  office  two  for  a  term  of  one  year,  and  the  remaining  five  for 
terms  of  two,  three,  four,  five,  and  six  years,  respectively,  from  the  date  of  their  appointment,  the 
term  of  each  to  be  designated  by  the  President,  but  their  successors  shall  be  appointed  for  terms  of 
six  years,  except  that  any  person  chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired 
term  of  the  commissioner  whom  he  succeeds. 

"The  commissioners  shall  be  appointed  with  due  regard  to  their  fitness  for  the  efficient  discharge 
of  the  duties  imposed  on  them  by  this  Act,  and  two  shall  be  appointed  from  the  States  touching  the 
Pacific  Ocean,  two  from  the  States  touching  the  Atlantic  Ocean,  one  from  the  States  touching  the 
Gulf  of  Mexico,  one  from  the  States  touching  the  Great  Lakes  and  one  from  the  interior,  but  not 
more  than  one  shall  be  appointed  from  the  same  State.  Not  more  than  four  of  the  commissioners 
shall  be  appointed  from  the  same  political  party.  A  vacancy  in  the  board  shall  be  filled  in  the  same 
manner  as  the  original  appointments.  No  commissioner  shall  take  any  part  in  the  consideration  or 
decision  of  any  claim  or  particular  controversy  in  which  he  has  a  pecuniary  interest. 

"Each  commissioner  shall  devote  his  time  to  the  duties  of  his  office,  and  shall  not  be  in  the  em- 
ploy of  or  hold  any  official  relation  to  any  common  carrier  or  other  person  subject  to  this  Act,  nor 
while  holding  such  office  acquire  any  stock  or  bonds  thereof  or  become  pecuniarily  interested  in 
any  such  carrier. 

"The  duties  of  the  board  may  be  so  divided  that  under  its  supervision  the  directorship  of  vari- 
ous activities  may  be  assigned  to  one  or  more  commissioners.  Any  commissioner  may  be  removed 
by  the  President  for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  A  vacancy  in  the  board 
shall  not  impair  the  right  of  the  remaining  members  of  the  board  to  exercise  all  its  powers.  The 
board  shall  have  an  official  seal,  which  shall  be  judicially  noticed. 

"The  board  may  adopt  rules  and  regulations  in  regard  to  its  procedure  and  the  conduct  of  its 
business.  The  board  may  employ  within  the  limits  of  appropriations  made  therefor  by  Congress 
such  attorneys  as  it  finds  necessary  for  proper  legal  service  to  the  board  in  the  conduct  of  its  work, 
or  for  proper  representation  of  the  pubHc  interest  in  investigations  made  by  it  or  proceedings  pend- 
ing before  it  whether  at  the  board's  own  instance  or  upon  complaint,  or  to  appear  for  or  represent 
the  board  in  any  case  in  court  or  other  tribunal.  The  board  shall  have  such  other  rights  and  perform 
such  other  duties  not  inconsistent  with  the  Merchant  Marine  Act,  1920,  as  are  conferred  by  existing 
law  upon  the  board  in  existence  at  the  time  this  section  as  amended  takes  effect. 

"The  commissioners  in  office  at  the  time  this  section  as  amended  takes  effect  shall  hold  office 
until  all  the  commissioners  provided  for  in  this  section  as  amended  are  appointed  and  qualify." 

(b)  The  first  sentence  of  section  4  of  the  "Shipping  Act,  1916,"  is  amended  to  read  as  follows: 

"Sec.  4.  That  each  member  of  the  board  shall  receive  a  salary  of  ^12,000  per  annum." 

Sec.  4.  That  all  vessels  and  other  property  or  interests  of  whatsoever  kind,  including  vessels 
or  property  in  course  of  construction  or  contracted  for,  acquired  by  the  President  through  any 
agencies  whatsoever  in  pursuance  of  authority  conferred  by  the  Acts  or  parts  of  Acts  repealed  by 
section  2  of  this  Act,  or  in  pursuance  of  the  joint  resolution  entitled  "Joint  resolution  authorizing 
the  President  to  take  over  for  the  United  States  the  possession  and  title  of  any  vessel  within  its 
jurisdiction,  which  at  the  time  of  coming  therein  was  owned  in  whole  or  in  part  by  any  corporation. 
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citizen,  or  subject  of  any  nation  with  which  the  United  States  may  be  at  war,  or  was  under  register 
of  any  such  nation,  and  for  other  purposes,"  approved  May  12,  1917,  with  the  exception  of  vettcls 
and  property  the  use  of  which  is  in  the  opinion  of  the  President  required  by  any  other  branch  of  the 
Government  service  of  the  United  States,  are  hereby  transferred  to  the  board:  Provided,  That  all 
vessels  in  the  military  and  naval  service  of  the  United  States,  including  the  vessels  assigned  to  river 
and  harbor  work,  inland  waterways,  or  vessels  for  such  needs  in  the  course  of  construction  or  under 
contract  by  the  War  Department,  shall  be  exempt  from  the  provisions  of  this  Act. 

Sec.  5.  That  in  order  to  accomplish  the  declared  purposes  of  this  Act,  and  to  carry  out  the 
policy  declared  in  section  1  hereof,  the  board  is  authorized  and  directed  to  sell,  as  soon  as  practicable, 
consistent  with  good  business  methods  and  the  objects  and  purposes  to  be  attained  by  this  Act,  at 
public  or  private  competitive  sale  after  appraisement  and  due  advertisement,  to  persons  who  are 
citizens  of  the  United  States,  except  as  provided  in  section  6  of  this  Act,  all  of  the  vessels  referred  to 
in  section  4  of  this  Act  or  otherwise  acquired  by  the  board.  Such  sale  shall  be  made  at  such  prices 
and  on  such  terms  and  conditions  as  the  board  may  prescribe,  but  the  completion  of  the  payment 
of  the  purchase  price  and  interest  shall  not  be  deferred  more  than  fifteen  years  after  the  making  of 
the  contract  of  sale.  The  board  in  fixing  or  accepting  the  sale  price  of  such  vessels  shall  take  into 
consideration  the  prevailing  domestic  and  foreign  market  price  of,  the  available  supply  of,  and  the 
demand  for  vessels,  existing  freight  rates  and  prospects  of  their  maintenance,  the  cost  of  constructing 
vessels  of  similar  types  under  prevailing  conditions,  as  well  as  the  cost  of  the  construction  or  purchase 
price  of  the  vessels  to  be  sold,  and  any  other  facts  or  conditions  that  would  influence  a  prudent,  sol- 
vent business  man  in  the  sale  of  similar  vessels  or  property  which  he  is  not  forced  to  sell.  All  sales 
made  under  the  authority  of  this  Act  shall  be  subject  to  the  limitations  and  restrictions  of  section  9 
of  the  "Shipping  Act,  1916,"  as  amended. 

Sec.  6.  That  the  board  is  authorized  and  empowered  to  sell  to  aliens,  at  such  prices  and  on 
such  terms  and  conditions  as  it  may  determine,  not  inconsistent  with  the  provisions  of  section  S 
(except  that  completion  of  the  payment  of  the  purchase  price  and  inr  rest  shall  not  be  deferred 
more  than  ten  years  after  the  making  of  the  contract  of  sale),  such  vessels  as  it  shall,  after  careful 
investigation,  deem  unnecessary  to  the  promotion  and  maintenance  of  an  efficient  American  mer- 
chant marine;  but  no  such  sale  shall  be  made  unless  the  board,  after  diligent  effort,  has  been  unable 
to  sell,  in  accordance  with  the  terms  and  conditions  of  section  5,  such  vessels  to  persons  citizens  of 
the  United  States,  and  has,  upon  an  affirmative  vote  of  not  less  than  five  of  its  members,  spread 
upon  the  minutes  of  the  board,  determined  to  make  such  sale;  and  it  shall  make  as  a  part  of  its  records 
a  full  statement  of  its  reasons  for  making  such  sale.  Deferred  payments  of  purchase  price  of  vessels 
under  this  section  shall  bear  interest  at  the  rate  of  not  less  than  S]/2  per  centum  per  annum,  payable 
semiannually. 

Sec.  7.  That  the  board  is  authorized  and  directed  to  investigate  and  determine  as  promptly 
as  possible  after  the  enactment  of  this  Act  and  from  time  to  time  thereafter  what  steamship  lines 
should  be  established  and  put  in  operation  from  ports  in  the  United  States  or  any  Territory,  Dis- 
trict, or  possession  thereof  to  such  world  and  domestic  markets  as  in  its  judgment  are  desirable  for 
the  promotion,  development,  expansion,  and  maintenance  of  the  foreign  and  coastwise  trade  of  the 
United  States  and  an  adequate  postal  service,  and  to  determine  the  type,  size,  speed,  and  other 
requirements  of  the  vessels  to  be  employed  upon  such  lines  and  the  frequency  and  regularity  of 
their  sailings,  with  a  view  to  furnishing  adequate,  regular,  certain,  and  permanent  service.  The 
board  is  authorized  to  sell,  and  if  a  satisfactory  sale  can  not  be  made,  to  charter  such  of  the  vessels 
referred  to  in  section  4  of  this  Act  or  otherwise  acquired  by  the  board,  as  will  meet  these  require- 
ments to  responsible  persons  who  are  citizens  of  the  United  States  who  agree  to  establish  and  main- 
tain such  lines  upon  such  terms  of  payment  and  other  conditions  as  the  board  may  deem  just  and 
necessary  to  secure  and  maintain  the  service  desired;  and  if  any  such  steamship  line  is  deemed  desir- 
able and  necessary,  and  if  no  such  citizen  can  be  secured  to  supply  such  service  by  the  purchase  or 
charter  of  vessels  on  terms  satisfactory  to  the  board,  the  board  shall  operate  vessels  on  such  line 
until  the  business  is  developed  so  that  such  vessels  may  be  sold  on  satisfactory  terms  and  the  service 
maintained,  or  unless  it  shall  appear  within  a  reasonable  time  that  such  Hne  can  not  be  made  self- 
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sustaining^  The  Postmaster  General  is  authorized,  notwithstanding  the  Act  entitled  "An  Act  to 
provide  for  ocean  mail  service  between  the  United  States  and  foreign  ports,  and  to  promote  com- 
merce," approved  March  3,  1891,  to  contract  for  the  carrying  of  the  mails  over  such  lines  at  such 
price  as  may  be  agreed  upon  by  the  board  and  the  Postmaster  General:  Provided,  That  preference 
in  the  sale  or  assignment  of  vessels  for  operation  on  such  steamship  lines  shall  be  given  to  persons 
who  are  citizens  of  the  United  States  who  have  the  support,  financial  and  otherwise,  of  the  domestic 
communities  primarily  interested  in  such  lines  if  the  board  is  satisfied  of  the  abiUty  of  such  persons 
to  maintain  the  service  desired  and  proposed  to  be  maintained,  or  to  persons  who  are  citizens  of  the 
United  States  who  may  then  be  maintaining  a  service  from  the  port  of  the  United  States  to  or  in 
the  general  direction  of  the  world  market  port  to  which  the  board  has  determined  that  such  service 
should  be  established:  Provided  further,  That  where  steamship  lines  and  regular  service  have  been 
established  and  are  being  maintained  by  ships  of  the  board  at  the  time  of  the  enactment  of  this  Act, 
such  lines  and  service  shall  be  maintained  by  the  board  until,  in  the  opinion  of  the  board, 'the  main- 
tenance thereof  is  unbusinesslike  and  against  the  public  interests:  And  provided  further.  That  when- 
ever the  board  shall  determine,  as  provided  in  this  Act,  that  trade  conditions  warrant  the  establish- 
ment of  a  service  or  additional  service  under  Government  administration  where  a  service  is  already 
being  given  by  persons,  citizens  of  the  United  States,  the  rates  and  charges  for  such  Government 
service  shall  not  be  less  than  the  cost  thereof,  including  a  proper  interest  and  depreciation  charge 
on  the  value  of  Government  vessels  and  equipment  employed  therein. 

Sec.  8.  That  it  shall  be  the  duty  of  the  board,  in  cooperation  with  the  Secretary  of  War,  with 
the  object  to  promoting,  encouraging,  and  developing  ports  and  transportation  facilities  in  connec- 
tion with  water  commerce  over  which  it  has  jurisdiction,  to  investigate  territorial  regions  and  zones 
tributary  to  such  ports,  taking  into  consideration  the  economies  of  transportation  by  rail,  water 
and  highway  and  the  natural  direction  of  the  flow  of  commerce;  to  investigate  the  causes  of  the  con- 
gestion of  commerce  at  ports  and  the  remedies  applicable  thereto;  to  investigate  the  subject  of  water 
terminals,  including  the  necessary  docks,  warehouses,  apparatus,  equipment,  and  appHances  in 
connection  therewith,  with  a  view  to  devising  and  suggesting  the  types  most  appropriate  for  different 
locations  and  for  the  most  expeditious  and  economical  transfer  or  interchange  of  passengers  or  prop- 
erty between  carriers  by  water  and  carriers  by  rail;  to  advise  with  communities  regarding  the  appro- 
priate location  and  plan  of  construction  of  wharves,  piers,  and  water  terminals;  to  investigate  the 
practicability  and  advantages  of  harbor,  river,  and  port  improvements  in  connection  with  foreign 
and  coastwise  trade;  and  to  investigate  any  other  matter  that  may  tend  to  promote  and  encourage 
the  use  by  vessels  of  ports  adequate  to  care  for  the  freight  which  would  naturally  pass  through  such 
ports;  Provided,  That  if  after  such  investigation  the  board  shall  be  of  the  opinion  that  rates,  charges, 
rules,  or  regulations  of  common  carriers  by  rail  subject  to  the  jurisdiction  of  the  Interstate  Com- 
merce Commission  are  detrimental  to  the  declared  object  of  this  section,  or  that  new  rates,  charges, 
rules,  or  regulations,  new  or  additional  port  terminal  facilities,  or  affirmative  action  on  the  part  of 
such  common  carriers  by  rail  is  necessary  to  promote  the  objects  of  this  section,  the  board  may  sub- 
mit its  findings  to  the  Interstate  Commerce  Commission  for  such  action  as  such  commission  may 
consider  proper  under  existing  law. 

Sec.  9.  That  if  the  terms  and  conditions  of  any  sale  of  a  vessel  made  under  the  provisions  of 
this  Act  include  deferred  payments  of  the  purchase  price,  the  board  shall  require,  as  part  of  such 
terms  and  conditions,  that  the  purchaser  of  the  vessel  shall  keep  the  same  insured  (a)  against  loss 
or  damage  by  fire,  and  against  marine  risks  and  disasters,  and  war  and  other  risks  if  the  board  so 
specifies,  with  such  insurance  companies,  associations  or  underwriters,  and  under  such  forms  of 
policies,  and  to  such  an  amount,  as  the  board  may  prescribe  or  approve;  and  (b)  by  protection  and 
indemnity  insurance  with  such  insurance  companies,  associations,  or  underwriters  and  under  such 
forms  of  policies,  and  to  such  an  amount  as  the  board  may  prescribe  or  approve.  The  insurance 
required  to  be  carried  under  this  section  shall  be  made  payable  to  the  board  and/or  to  the  parties 
as  interest  may  appear.  The  board  is  authorized  to  enter  into  any  agreement  that  it  deems  wise  in 
respect  to  the  payment  and/or  the  guarantee  of  premiums  of  insurance. 
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Sec.  10.  That  the  board  may  create  out  of  net  revenue  from  operations  and  sales,  and  main- 
tain and  administer,  a  separate  insurance  fund,  which  it  may  use  to  insure,  in  whole  or  in  part,  against 
all  hazards  commonly  covered  by  insurance  policies  in  such  cases,  any  interest  of  the  United  States 
(1)  in  any  vessel,  either  constructed  or  in  process  of  construction,  and  (2)  in  any  plants  or  materials 
heretofore  or  hereafter  acquired  by  the  board  or  hereby  transferred  to  the  board. 

Sec.  11.  That  during  a  period  of  five  years  from  the  enactment  of  this  Act  the  board  may  an- 
nually set  aside  out  of  the  revenues  from  sales  and  operations  a  sum  not  exceeding  $25,000,000,  to 
be  known  as  its  construction  loan  fund,  to  be  used  in  aid  of  the  construction  of  vessels  of  the  best 
and  most  efficient  type  for  the  establishment  and  maintenance  of  service  on  steamship  lines  deemed 
desirable  and  necessary  by  the  board,  and  such  vessels  shall  be  equipped  with  the  most  modern, 
the  most  efficient,  and  the  most  economical  machinery  and  commercial  appliances.  The  board 
shall  use  such  fund  to  the  extent  required  upon  such  terms  as  the  board  may  prescribe  to  aid  per- 
sons, citizens  of  the  United  States,  in  the  construction  by  them  in  private  shipyards  in  the  United 
States  of  the  foregoing  class  of  vessels.  No  aid  shall  be  for  a  greater  sum  than  two-thirds  of  the  cost 
of  the  vessel  or  vessels  to  be  constructed,  and  the  board  shall  require  such  security,  including  a 
first  lien  upon  the  entire  interest  in  the  vessel  or  vessels  so  constructed  as  it  shall  deem  necessary  to 
insure  the  repayment  of  such  sum  with  interest  thereon  and  the  maintenance  of  the  service  for  which 
such  vessel  or  vessels  are  built. 

Sec.  12.  That  all  vessels  may  be  reconditioned  and  kept  in  suitable  repair  and  until  sold  shall 
be  managed  and  operated  by  the  board  or  chartered  or  leased  by  it  on  such  terms  and  conditions 
as  the  board  shall  deem  wise  for  the  promotion  and  maintenance  of  an  efficient  merchant  marine, 
pursuant  to  the  policy  and  purposes  declared  in  sections  1  and  5  of  this  Act;  and  the  United  States 
Shipping  Board  Emergency  Fleet  Corporation  shall  continue  in  existence  and  have  authority  to 
operate  vessels,  unless  otherwise  directed  by  law,  until  all  vessels  are  sold  in  accordance  with  the 
provisions  of  this  Act,  the  provision  in  section  11  of  the  "Shipping  Act,  1916,"  to  the  contrary 
notwithstanding. 

Sec.  13.  That  the  board  is  further  authorized  to  sell  all  property  other  than  vessels  transferred 
to  it  under  section  4  upon  such  terms  and  conditions  as  the  board  may  determine  and  prescribe. 

Sec.  14.  That  the  net  proceeds  derived  by  the  board  prior  to  July  1,  1921,  from  any  activities 
authorized  by  this  Act,  or  by  the  "Shipping  Act,  1916,"  or  by  the  Acts  specified  in  section  2  of  this 
Act,  except  such  an  amount  as  the  board  shall  deem  necessary  to  withhold  as  operating  capital,  for 
the  purposes  of  section  12  hereof,  and  for  the  insurance  fund  authorized  in  section  10  hereof,  and 
for  the  construction  loan  fund  authorized  in  section  11  hereof,  shall  be  covered  into  the  Treasury 
of  the  United  States  to  the  credit  of  the  board  and  may  be  expended  by  it,  within  the  limits  of  the 
amounts  heretofore  or  hereafter  authorized,  for  the  construction,  requisitioning,  or  purchasing  of 
vessels.  After  July  1,  1921,  such  net  proceeds,  less  such  an  amount  as  may  be  authorized  annually 
by  Congress  to  be  withheld  as  operating  capital,  and  less  such  sums  as  may  be  needed  for  such 
insurance  and  construction  loan  funds,  shall  be  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts.  The  board  shall,  as  rapidly  as  it  deems  advisable,  withdraw  investment  of 
Government  funds  made  during  the  emergency  under  the  authority  conferred  by  the  Acts  or  parts 
of  Acts  repealed  by  section  2  of  this  Act  and  cover  the  net  proceeds  thereof  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

Sec.  15.  That  the  board  shall  not  require  payment  from  the  War  Department  for  the  charter 
hire  of  vessels  owned  by  the  United  States  Government  furnished  by  the  board  from  July  1,  1918, 
to  June  30,  1919,  inclusive,  for  the  use  of  such  department 

Sec.  16.  That  all  authorization  to  purchase,  build,  requisition,  lease  exchange,  or  otherwise 
acquire  houses,  buildings  or  land  under  th^  Act  entitled  "An  Act  to  authorize  and  empower  the 
United  States  Shipping  Board  Emergency  Fleet  Corporation  to  purchase,  lease,  requisition,  or  other- 
wise acquire,  and  to  sell  or  otherwise  dispose  of  improved  or  unimproved  lands,  houses,  buildings, 
and  for  other  purposes,"  approved  March  1,  1918,  is  hereby  terminated:  Provided,  however.  That 
expenditures  may  be  made  under  said  Act  for  the  repair  of  houses  and  buildings  already  constructed, 
and  the  completion  of  such  houses  or  buildings  as  have  heretofore  been  contracted  fo  or  are  under 
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construction,  if  considered  advisable,  and  the  board  is  authorized  and  directed  to  dispose  of  all  such 
properties  or  the  interest  of  the  United  States  in  all  such  properties  at  as  early  a  date  as  practicable, 
consistent  with  good  business  and  the  best  interests  of  the  United  States. 

Sec.  17.  That  the  board  is  authorized  and  directed  to  take  over  on  January  1,  1921,  the  posses- 
sion and  control  of,  and  to  maintain  and  develop,  all  docks,  piers,  warehouses,  wharves  and  terminal 
equipment  and  facilities,  including  all  leasehold  easements,  rights  of  way,  riparian  rights  and  other 
rights,  estates  and  interests  therein  or  appurtenant  thereto,  acquired  by  the  President  by  or  under 
the  Act  entitled  "An  Act  making  appropriations  to  supply  urgent  deficiencies  in  appropriations  for 
the  fiscal  year  ending  June  30,  1918,  and  prior  fiscal  years,  on  account  of  war  expenses,  and  for  other 
purposes,"  approved  March  28,  1918. 

The  possession  and  control  of  such  other  docks,  piers,  warehouses,  wharves  and  terminal  equip- 
ment and  facilities  or  parts  thereof,  including  all  leasehold  easements,  rights  of  way,  riparian  rights 
and  other  rights,  estates  or  interests  therein  or  appurtenant  thereto  which  were  acquired  by  the 
War  Department  or  the  Navy  Department  for  military  or  naval  purposes  during  the  war  emer- 
gency may  be  transferred  by  the  President  to  the  board  whenever  the  President  deems  such  transfer 
to  be  for  the  best  interests  of  the  United  States. 

The  President  may  at  any  time  he  deems  it  necessary,  by  order  setting  out  the  need  therefor 
and  fixing  the  period  of  such  need,  permit  or  transfer  the  possession  and  control  of  any  part  of  the 
property  taken  over  by  or  transferred  to  the  board  under  this  section  to  the  War  Department  or 
the  Navy  Department  for  their  needs,  and  when  in  the  opinion  of  the  President  such  need  therefor 
ceases  the  possession  and  control  of  such  property  shall  revert  to  the  board.  None  of  such  property 
shall  be  sold  except  as  may  be  hereafter  provided  by  law. 

Sec.   18.  That  section  9  of  the  "Shipping  Act  1916,"  is  amended  to  read  as  follows: 

"Sec.  9.  That  any  vessel  purchased,  chartered,  or  leased  from  the  board,  by  persons  who  are 
citizens  of  the  United  States,  may  be  registered  or  enrolled  and  licensed,  or  both  registered  and 
enrolled  and  licensed,  as  a  vessel  of  the  United  States  and  entitled  to  the  benefits  and  privileges 
appertaining  thereto:  Provided,  That  foreign-built  vessels  admitted  to  American  registry  or  enroll- 
ment and  license  under  this  Act,  and  vessels  owned  by  any  corporation  in  which  the  United  States 
is  a  stockholder,  and  vessels  sold,  leased,  or  chartered  by  the  board  to  any  person  a  citizen  of  the 
United  States,  as  provided  in  this  Act,  may  engage  in  the  coastwise  trade  of  the  United  States  while 
owned,  leased,  or  chartered  by  such  a  person. 

"Every  vessel  purchased,  chartered,  or  leased  from  the  board  shall,  unless  otherwise  authorized 
by  the  board,  be  operated  only  under  such  registry  or  enrollment  and  Hcense.  Such  vessels  while 
employed  solely  as  merchant  vessels  shall  be  subject  to  all  laws,  regulations  and  liabilities  governing 
merchant  vessels,  whether  the  United  States  be  interested  therein  as  owner,  in  whole  or  in  part,  or 
or  hold  any  mortgage,  lien,  or  other  interest  therein. 

"It  shall  be  unlawful  to  sell,  transfer  or  mortgage,  or,  except  under  regulations  prescribed  by 
the  board,  to  charter,  any  vessel  purchased  from  the  board  or  documented  under  the  laws  of  the 
United  States  to  any  person  not  a  citizen  of  the  United  States,  or  to  put  the  same  under  a  foreign 
registry  or  flag,  without  first  obtaining  the  board's  approval. 

"Any  vessel  chartered,  sold,  transferred,  or  mortgaged  to  a  person  not  a  citizen  of  the  United 
States  or  placed  under  a  foreign  registry  or  flag,  or  operated,  in  violation  of  any  provision  of  this 
section  shall  be  forfeited  to  the  United  States,  and  whoever  violates  any  provision  of  this  section 
shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  more  than  35,000,  or  to  imprisonment 
for  not  more  than  five  years,  or  both." 

Sec.  19.  (1)  The  board  is  authorized  and  directed  in  aid  of  the  accomplishment  of  the  purposes 
of  this  Act 

(a)  To  make  all  necessary  rules  and  regulations  to  carry  out  the  provisions  of  this  Act; 

(b)  To  make  rules  and  regulations  aff^ecting  shipping  in  the  foreign  trade  not  in  conflict  with 
law  in  order  to  adjust  or  meet  general  or  special  conditions  unfavorable  to  shipping  in  the  foreign 
trade,  whether  in  any  particular  trade  or  upon  any  particular  route  or  in  commerce  generally  and 
which  arise  out  of  or  result  from  foreign  laws,  rules,  or  regulations  or  from  competitive  methods  or 
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practices  employed  by  owners,  operators,  agents,  or  masters  of  vessels  of  a  foreign  country;  and 

(c)  To  request  the  head  of  any  department,  board,  bureau,  or  agency  of  the  Government  to 
suspend,  modify,  or  annul  rules  or  regulations  which  have  been  established  by  such  department, 
board,  bureau,  or  agency,  or  to  make  new  rules  or  regulations  affecting  shipping  in  the  foreign  trade 
other  than  such  rules  or  regulations  relating  to  the  Public  Health  Service,  the  Consular  Service,  and 
the  Steamboat  Inspection  Service. 

(2)  No  rule  or  regulation  shall  hereafter  be  established  by  any  department,  board,  bureau,  or 
agency  of  the  Government  which  affect  shipping  in  the  foreign  trade,  except  rules  or  regulations 
affecting  the  Public  Health  Service,  the  Consular  Service,  and  the  Steamboat  Inspection  Service, 
until  such  rule  or  regulation  has  been  submitted  to  the  board  for  its  approval  and  final  action  has 
been  taken  thereon  by  the  board  or  the  President. 

(3)  Whenever  the  head  of  any  department,  board,  bureau,  or  agency  of  the  Government  refuses 
to  suspend,  modify,  or  annul  any  rule  or  regulation,  or  make  a  new  rule  or  regulation  upon  request 
of  the  board,  as  provided  in  subdivision  (c)  of  paragraph  (1)  of  this  section,  or  objects  to  the  decision 
of  the  board  in  respect  to  the  approval  of  any  rule  or  regulation,  as  provided  in  paragraph  (2)  of 
this  section,  either  the  board  or  the  head  of  the  department,  board,  bureau,  or  agency  which  has 
established  or  is  attempting  to  establish  the  rule  or  regulation  in  question  may  submit  the  facts  to  the 
President,  who  is  hereby  authorized  to  establish  or  suspend,  modify,  or  annul  such  rule  or  regulation. 

(4)  No  rule  or  regulation  shall  be  established  which  in  any  manner  gives  vessels  owned  by  the 
United  States  any  preference  or  favor  over  those  vessels  documented  under  the  laws  of  the  United 
States  and  owned  by  persons  who  are  citizens  of  the  United  States. 

Sec.  20.  (1)  Thatsection  14oftheShippingAct,1916,asamended,  is  amendedtoreadasfollows: 

"Sec.  14.  That  no  common  carrier  by  water  shall,  directly  or  indirectly,  in  respect  to  the  trans- 
portation by  water  of  passengers  or  property,  between  a  port  of  a  State,  Territory,  District,  or  posses- 
sion of  the  United  States  and  any  other  such  port  or  a  port  of  a  foreign  country, — 

"First.  Pay,  or  allow,  or  enter  into  any  combination,  agreement,  or  understanding,  express  or 
implied,  to  pay  or  allow,  a  deferred  rebate  to  any  shipper.  The  term  'deferred  rebate'  in  this  Act 
means  a  return  of  any  portion  of  the  freight  money  by  a  carrier  to  any  shipper  as  a  consideration  for 
the  giving  of  all  or  any  portion  of  his  shipments  to  the  same  or  any  other  carrier,  or  for  any  other 
purpose,  the  payment  of  which  is  deferred  beyond  the  completion  of  the  service  for  which  it  is  paid, 
and  is  made  only  if,  during  both  the  period  for  which  computed  and  the  period  of  deferment,  the 
shipper  has  complied  with  the  terms  of  the  rebate  agreement  or  arrangement. 

"Second.  Use  a  fighting  ship  either  separately  or  in  conjunction  with  any  other  carrier,  through 
agreement  or  otherwise.  The  term  'fighting  ship'  in  this  Act  means  a  vessel  used  in  a  paaicular 
trade  by  a  carrier  or  group  of  carriers  for  the  purpose  of  excluding,  preventing  or  reducing  competition 
by  driving  another  carrier  out  of  said  trade. 

"Third.  Retaliate  against  any  shipper  by  refusing,  or  threatening  to  refuse,  space  accommoda- 
tions when  such  are  available,  or  resort  to  other  discriminating  or  unfair  methods,  because  such 
shipper  has  patronized  any  other  carrier  or  has  filed  a  complaint  charging  unfair  treatment,  or  for 
any  other  reason. 

"Fourth.  Make  any  unfair  or  unjustly  discriminatory  contract  with  any  shipper  based  on  the 
volume  of  freight  offered,  or  unfairly  treat  or  unjustly  discriminate  against  any  shipper  in  the  matter 
of  (a)  cargo  space  accommodations  or  other  facilities,  due  regard  being  had  for  the  proper  loading  of 
the  vessel  and  the  available  tonnage;  (b)  the  loading  and  landing  of  freight  in  proper  condition;  or 
(c)  the  adjustment  and  settlement  of  claims. 

"Any  carrier  who  violates  any  provision  of  this  section  shall  be  guilty  of  a  misdemeanor  punish- 
able by  a  fine  of  not  more  than  $25,000  for  each  offense." 

(2)  The  Shipping  Act,  1916,  as  amended,  is"  amended  by  inserting  after  section  14  a  new  section 
to  read  as  follows: 

"Sec.  14a.  The  board  upon  its  own  initiative  may,  or  upon  complaint  shall,  after  due  notice 
to  all  parties  in  interest  and  hearing,  determine  whether  any  person,  not  a  citizen  of  the  United 
States  and  engaged  in  transportation  by  water  of  passengers  or  property — 
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"(1)  Has  violated  any  provision  of  section  14,  or 

"(2)  Is  a  party  to  any  combination,  agreement,  or  understanding,  express  or  implied,  that 
involves  in  respect  to  transportation  of  passengers  or  property  between  foreign  ports,  deferred  re- 
bates or  any  other  unfair  practice  designated  in  section  14,  and  that  excludes  from  admission  upon 
equal  terms  with  all  other  parties  thereto,  a  common  carrier  by  water  which  is  a  citizen  of  the  United 
States  and  which  has  applied  for  such  admission. 

"If  the  board  determines  that  any  such  person  has  violated  any  such  provision  or  is  a  party  to 
any  such  combination,  agreement,  or  understanding,  the  board  shall  thereupon  certify  such  fact  to 
the  Secretary  of  Commerce.  The  Secretary  shall  thereafter  refuse  such  person  the  right  of  entry  for 
any  ship  owned  or  operated  by  him  or  by  any  carrier  directly  or  indirectly  controlled  by  him,  into 
any  port  of  the  United  States,  or  any  Territory,  District,  or  possession  thereof,  until  the  board 
certifies  that  the  violation  has  ceased  or  such  combination,  agreement,  or  understanding  has  been 
terminated." 

Sec.  21.  That  from  and  after  February  1,  1922,  the  coastwise  laws  of  the  United  States  shall 
extend  to  the  island  Territories  and  possessions  of  the  United  States  not  now  covered  thereby,  and 
the  board  is  directed  prior  to  the  expiration  of  such  year  to  have  established  adequate  steamship 
service  at  reasonable  rates  to  accommodate  the  commerce  and  the  passenger  travel  of  said  islands 
and  to  maintain  and  operate  such  service  until  it  can  be  taken  over  and  operated  and  maintained 
upon  satisfactory  terms  by  private  capital  and  enterprise:  Provided,  That  if  adequate  shipping 
service  is  not  established  by  February  1,  1922,  the  President  shall  extend  the  period  herein  allowed 
for  the  establishment  of  such  service  in  the  case  of  any  island  Territory  or  possession  for  such  time 
as  may  be  necessary  for  the  establishment  of  adequate  shipping  facilities  therefor:  Provided,  further, 
That  until  Congress  shall  have  authorized  the  registry  as  vessels  of  the  United  States  of  vessels  owned 
in  the  Philippine  Islands,  the  Government  of  the  Philippine  Islands  is  hereby  authorized  to  adopt, 
from  time  to  time,  and  enforce  regulations  governing  the  transportation  of  merchandise  and  passen- 
gers between  ports  or  places  in  the  Philippine  Archipelago:  And  provided  further.  That  the  foregoing 
provisions  of  this  section  shall  not  take  effect  with  reference  to  the  Philippine  Islands  until  the  Presi- 
dent of  the  United  States  after  a  full  investigation  of  the  local  needs  and  conditions  shall,  by  proc- 
lamation, declare  that  an  adequate  shipping  service  has  been  established  as  herein  provided  and  fix 
a  date  for  the  going  into  effect  of  the  same. 

Sec.  22.  That  the  Act  entitled  "An  Act  giving  the  United  States  Shipping  Board  power  to 
suspend  present  provisions  of  law  and  permit  vessels  of  foreign  registry  and  foreign-built  vessels 
admitted  to  American  registry  under  the  Act  of  August  18,  1914,  to  engage  in  the  coastwise  trade 
during  the  present  war  and  for  a  period  of  one  hundred  and  twenty  days  thereafter,  except  the  coast- 
wise trade  with  Alaska,"  approved  October  6,  1917,  is  hereby  repealed:  Provided,  That  all  foreign- 
built  vessels  admitted  to  American  registry,  owned  on  February  1,  1920,  by  persons  citizens  of  the 
United  States,  and  all  foreign-built  vessels  owned  by  the  United  States  at  the  time  of  the  enactment 
of  this  Act,  when  sold  and  owned  by  persons  citizens  of  the  United  States,  may  engage  in  the  coast- 
wise trade  so  long  as  they  continue  in  such  ownership,  subject  to  the  rules  and  regulations  of  such 
trade:  Provided,  That  the  board  is  authorized  to  issue  permits  for  the  carrying  of  passengers  in 
foreign  ships  if  it  deems  it  necessary  so  to  do,  operating  between  the  Territory  of  Hawaii  and  the 
Pacific  Coast  up  to  February  1,  1922. 

Sec.  23.  That  the  owner  of  a  vessel  documented  under  the  laws  of  the  United  States  and 
operated  in  foreign  trade  shall,  for  each  of  the  ten  taxable  years  while  so  operated,  beginning  with 
the  first  taxable  year  ending  after  the  enactment  of  this  Act,  be  allowed  as  a  deduction  for  the  pur- 
pose of  ascertaining  his  net  income  subject  to  the  war-profits  and  excess-profits  taxes  imposed  by 
Title  III  of  the  Revenue  Act  of  1918  an  amount  equivalent  to  the  net  earnings  of  such  vessel  during 
such  taxable  year,  determined  in  accordance  with  rules  and  regulations  to  be  made  by  the  board : 
Provided,  That  such  owner  shall  not  be  entitled  to  such  deduction  unless  during  such  taxable  year 
he  invested,  or  set  aside  under  rules  and  regulations  to  be  made  by  the  board,  in  a  trust  fund  for 
investment,  in  the  building  in  shipyards  in  the  United  States  of  new  vessels  of  a  type  and  kind  ap- 
proved by  the  board,  an  amount,  to  be  determined  by  the  Secretary  of  the  Treasury  and  certified 
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by  hiiu  to  the  board,  equivalent  to  the  war-profits  and  excess-profits  taxes  that  would  have  been 
payable  by  such  owner  on  account  of  the  net  earnings  of  such  vessels  but  for  the  deduction  allowed 
under  the  provisions  of  this  section:  Provided  furthery  That  at  least  two-thirds  of  the  cost  of  any 
vessel  constructed  under  this  paragraph  shall  be  paid  for  out  of  the  ordinary  funds  or  capital  of  the 
person  having  such  vessel  constructed. 

That  during  the  period  of  ten  years  from  the  enactment  of  this  Act  any  person  a  citizen  of  the 
United  States  who  may  sell  a  vessel  documented  under  the  laws  of  the  United  States  and  built  prior 
to  January  1,  1914,  shall  be  exempt  from  all  income  taxes  that  would  be  payable  upon  any  of  the 
proceeds  of  such  sale  under  Title  I,  Title  II,  and  Title  III  of  the  Revenue  Act  of  1918  if  the  entire 
proceeds  thereof  shall  be  invested  in  the  building  of  new  ships  in  American  shipyards,  such  ships  to 
be  documented  under  the  laws  of  the  United  States  and  to  be  of  a  type  approved  by  the  board. 

Sec.  24.  That  all  mails  of  the  United  States  shipped  or  carried  on  vessels  shall,  if  practicable, 
be  shipped  or  carried  on  American-built  vessels  documented  under  the  laws  of  the  United  States. 
No  contract  hereafter  made  with  the  Postmaster  General  for  carrying  mails  on  vessels  so  built  and 
documented  shall  be  assigned  or  sublet,  and  no  mails  covered  by  such  contract  shall  be  carried  on 
any  vessel  not  so  built  and  documented.  No  money  shall  be  paid  out  of  the  Treasury  of  the  United 
States  on  or  in  relation  to  any  such  contract  for  carrying  mails  on  vessels  so  built  and  documented 
when  such  contract  has  been  assigned  or  sublet  or  when  mails  covered  by  such  contract  are  in  viola- 
tion of  the  terms  thereof  carried  on  any  vessel  not  so  built  and  documented.  The  board  and  the 
Postmaster  General,  in  aid  of  the  development  of  a  merchant  marine  adequate  to  provide  for  the 
maintenance  and  expansion  of  the  foreign  or  coastwise  trade  of  the  United  States  and  of  a  satisfac- 
tory' postal  service  in  connection  therewith,  shall  from  time  to  time  determine  the  just  and  reasonable- 
rate  of  compensation  to  be  paid  for  such  service,  and  the  Postmaster  General  is  hereby  authorized 
to  enter  into  contracts  within  the  limits  of  appropriations  made  therefor  by  Congress  to  pay  for  the 
carrying  of  such  mails  in  such  vessel  at  such  rate.  Nothing  herein  .shall  be  affected  by  the  Act 
entitled  "An  Act  to  provide  for  ocean  mail  service  between  the  United  States  and  foreign  ports,  and 
to  promote  commerce,"  approved  March  3,  1891. 

Sec.  25.  That  for  the  classification  of  vessels  owned  by  the  United  States,  and  for  such  other 
purposes  in  connection  therewith  as  are  the  proper  functions  of  a  classification  bureau,  all  depart- 
ments, hoards,  bureaus,  and  commissions  of  the  Government  are  hereby  directed  to  recognize  the 
American  Bureau  of  Shipping  as  their  agency  so  long  as  the  American  Bureau  of  Shipping  continues 
to  be  maintained  as  an  organization  which  has  no  capital  stock  and  pays  no  dividends:  Provided, 
That  the  Secretary  of  Commerce  and  the  chairman  of  the  board  shall  each  appoint  one  representa- 
tive who  shall  represent  he  Government  upon  the  executive  committee  of  the  American  Bureau  of 
Shipping  and  the  bureau  shall  agree  that  these  representatives  shall  be  accepted  by  them  as  active 
members  of  such  committee.  Such  representatives  of  the  Government  shall  serve  without  any  com- 
pensation, except  necessary  traveling  expenses:  Provided  further.  That  the  official  list  of  merchant 
vessels  published  by  the  Government  shall  hereafter  contain  a  notation  clearly  indicating  all  vessels 
classed  by  the  American  Bureau  of  Shipping. 

Sec.  26.  That  cargo  vessels  documented  under  the  laws  of  the  United  States  may  carry  not  to 
exceed  sixteen  persons  in  addition  to  the  crew  between  any  ports  or  places  n  the  United  States  or 
its  Districts,  Territories,  or  possessions,  or  between  any  such  port  or  place  and  any  foreign  port,  or 
from  any  foreign  port  to  another  foreign  port,  and  such  vessels  shall  not  be  held  to  be  "passenger 
vessels"  or  "vessels  carrying  passengers"  within  the  meaning  of  the  inspection  laws  and  the  rules 
and  regulations  thereunder:  Provided,  That  nothing  herein  shall  be  taken  to  exempt  such  vessels 
from  the  laws,  rules  and  regulations  respecting  life-saving  equipment:  Provided  further.  That  when 
any  such  vessel  carries  persons  other  than  the  crew  as  herein  provided  for,  the  owner,  agent  or  master 
of  the  vessel  shall  first  notify  such  persons  of  the  presence  on  board  of  any  dangerous  articles,  as 
defined  by  law,  or  of  any  other  condition  or  circumstance  which  would  constitute  a  risk  of  safety  for 
passenger  or  crew. 
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The  privilege  bestowed  by  this  section  on  vessels  of  the  United  States  shall  be  extended  insofar 
as  the  foreign  trade  is  concerned  to  the  cargo  vessels  of  any  nation  which  allows  the  like  privilege  to 
cargo  vessels  of  the  United  States  in  trades  not  restricted  to  vessels  under  its  own  flag. 

Failure  on  the  part  of  the  owner,  agent,  or  master  of  the  vessel  to  give  such  notice  shall  subject 
the  vessel  to  a  penalty  of  3500,  which  may  be  mitigated  or  remitted  by  the  Secretary  of  Commerce 
upon  a  proper  representation  of  the  facts. 

Sec.  27.  That  no  merchandise  shall  be  transported  by  water,  or  by  land  and  water,  on  penalty 
of  forfeiture  thereof,  between  points  in  the  United  States,  including  Districts,  Territories,  and  posses- 
sions thereof  embraced  within  the  coastwise  laws,  either  directly  or  via  a  foreign  port,  or  for  any  part 
of  the  transportation,  in  any  other  vessel  than  a  vessel  built  in  and  documented  under  the  laws  of 
the  United  States  and  owned  by  persons  who  are  citizens  of  the  United  States,  or  vessels  to  which 
the  privilege  of  engaging  in  the  coastwise  trade  is  extended  by  sections  18  or  22  of  this  Act:  Provided^ 
That  this  section  shall  not  apply  to  merchandise  transported  between  points  within  the  continental 
United  States,  excluding  Alaska,  over  through  routes  heretofore  or  hereafter  recognized  by  the  Inter- 
state Commerce  Commission  for  which  routes  rate  tariffs  have  been  or  shall  hereafter  be  filed  with 
said  Commission  when  such  routes  are  in  part  over  Canadian  rail  lines  and  their  own  or  other  con- 
necting water  facilities:  Provided  further.  That  this  section  shall  not  become  effective  upon  the 
Yukon  river  until  the  Alaska  Railroad  shall  be  completed  and  the  Shipping  Board  shall  find  that 
proper  facilities  will  be  furnished  for  transportation  by  persons  citizens  of  the  United  States  for 
properly  handling  the  traffic. 

Sec.  28.  That  no  common  carrier  shall  charge,  collect,  or  receive,  for  transportation  subject  to 
the  Interstate  Commerce  Act  of  persons  or  property,  under  any  joint  fare,  or  charge,  or  under  any 
export,  import,  or  other  proportional  rate,  fare,  or  charge,  which  is  based  in  whole  or  in  part  on  the 
fact  that  the  persons  or  property  affected  thereby  is  to  be  transported  to,  or  has  been  transported 
from,  any  port  in  a  possession  or  dependency  of  the  United  States,  or  in  a  foreign  country,  by  a  car- 
rier by  water  in  foreign  commerce,  any  lower  rate,  fare,  or  charge  than  that  charged,  collected,  or 
received  by  it  for  the  transportation  of  persons,  or  of  a  like  kind  of  property,  for  the  same  distance, 
in  the  same  direction,  and  over  the  same  route,  in  connection  with  commerce  wholly  within  the 
United  States,  unless  the  vessel  so  transporting  such  persons  or  property  is,  or  unless  it  was  at  the 
time  of  such  transportation  by  water,  documented  under  the  laws  of  the  United  States.  Whenever 
the  board  is  of  the  opinion,  however,  that  adequate  shipping  facilities  to  or  from  any  port  in  a  posses- 
sion or  dependency  of  the  United  States  or  a  foreign  country  are  not  afforded  by  vessels  so  docu- 
mented, it  shall  certify  this  fact  to  the  Interstate  Commerce  Commission,  and  the  commission,  may 
by  order,  suspend  the  operation  of  the  provisions  of  this  section  with  respect  to  the  rates,  fares,  and 
charges  for  the  transportation  by  rail  of  persons  and  property  transported  from,  or  to  be  transported 
to,  such  ports,  for  such  length  of  \  ime  and  under  such  terms  and  conditions  as  it  may  prescribe  in 
such  order  or  in  any  order  supplemental  thereto.  Such  suspension  of  operation  of  the  provisions  of 
this  section  may  be  terminated  by  order  of  the  commission  whenever  the  board  is  of  the  opinion 
that  adequate  shipping  facilities  by  such  vessels  to  such  ports  are  afforded  and  shall  so  certify  to 
the  commission. 

Sec.  29.  (a)  That  whenever  used  in  this  section — 

(1)  The  term  "association"  means  any  association,  exchange,  pool,  combination,  or  other  ar- 
rangement for  concerted  action;  and 

(2)  The  term  "marine  insurance  companies"  means  any  persons,  companies,  or  associations, 
authorized  to  write  marine  insurance  or  reinsurance  under  the  laws  of  the  United  States  or  of  a 
State,  Territory,  District,  or  possession  thereof. 

(b)  Nothing  contained  in  the  "antitrust  laws"  as  designated  in  section  I  of  the  Act  entitled 
"An  Act  to  supplement  existing  laws  against  unlawful  restraints  and  monopolies,  and  for  other  pur- 
poses;" approved  October  15,  1914,  shall  be  construed  as  declaring  illegal  an  association  entered 
into  by  marine  insurance  companies  for  the  following  purposes:  To  transact  a  marine  insurance  and 
reinsurance  business  in  the  United  States  and  in  foreign  countries  and  to  reinsure  or  otherwise  appor- 
tion among  its  membership  the  risks  undertaken  by  such  association  or  anyof  the  component  members. 
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Sec.  30.  Subsection  A.  That  this  seaion  may  be  cited  as  the  "SHIP  MORTGAGE  ACT, 
1920." 

Definitions 

Subsection  B.    When  used  in  this  section — 

(1)  The  term  "document"  includes  registry  and  enrollment  and  license; 

(2)  The  term  "documented"  means  registered  or  enrolled  or  licensed  under  the  laws  of  the 
United  States,  whether  permanently  or  temporarily; 

(3)  The  term  "port  of  documentation"  means  the  port  at  which  the  vessel  is  documented,  in 
accordance  with  law; 

(4)  The  term  "vessel  of  the  United  States"  means  any  vessel  documented  under  the  laws  of 
the  United  States,  and  such  vessel  shall  be  held  to  continue  to  be  so  documented  until  its  documents 
are  surrendered  with  the  approval  of  the  board;  and 

(5)  The  term  "mortgagee,"  in  the  case  of  a  mortgage  involving  a  trust  deed  and  a  bond  issue 
thereunder  means  the  trustee  designated  in  such  deed. 

Recording  of  Sales,  Conveyances,  and  Mortgages  of  Vessels  of  the  United  States 

Subsection  C.  (a)  No  sale,  conveyance,  or  mortgage  which,  at  the  time  such  sale,  conveyance, 
or  mortgage  is  made,  includes  a  vessel  of  the  United  States,  or  any  portion  thereof,  as  the  whole  or 
any  part  of  the  property  sold,  conveyed,  or  mortgaged  shall  be  valid,  in  respect  to  such  vessel, 
against  any  person  other  than  the  grantor  or  mortgagor,  his  heir  or  devisee,  and  a  person  having 
actual  notice  thereof,  until  such  bill  of  sale,  conveyance,  or  mortgage  is  recorded  in  the  office  of  the 
collector  of  customs  of  the  port  of  documentation  of  such  vessel,  as  provided  in  subdivision  (b)  of 
this  subsection. 

(b)  Such  collector  of  customs  shall  record  bills  of  sale,  conveyances,  and  mortgages,  delivered 
to  him,  in  the  order  of  their  reception,  in  books  to  be  kept  for  that  purpose  and  indexed  to  show — 

(1)  The  name  of  the  vessel; 

(2)  The  names  of  the  parties  to  the  sale,  conveyance,  or  mortgage; 

(3)  The  time  and  date  of  reception  of  the  instrument; 

(4)  The  interest  in  the  vessel  so  sold,  conveyed,  or  mortgaged;  and 

(5)  The  amount  and  date  of  maturity  of  the  mortgage. 

Subsection  D.  (a)  A  valid  mortgage  which,  at  the  time  it  is  made  includes  the  whole  of  any 
vessel  of  the  United  States  of  200  gross  tons  and  upwards,  shall  in  addition  have,  in  respect  to  such 
vessel  and  as  of  the  date  of  the  compliance  with  all  the  provisions  of  this  subdivision,  the  preferred 
status  given  by  the  provisions  of  subsection  M,  if — 

(1)  The  mortgage  is  indorsed  upon  the  vessel's  documents  in  accordance  with  the  provisions  of 
this  section; 

(2)  The  mortgage  is  recorded  as  provided  in  subsection  C,  together  with  the  time  and  date  when 
the  mortgage  is  so  indorsed; 

(3)  An  affidavit  is  filed  with  the  record  of  such  mortgage  to  the  effect  that  the  mortgage  is 
made  in  good  faith  and  without  any  design  to  hinder,  delay,  or  defraud  any  existing  or  future  creditor 
of  the  mortgagor  or  any  lienor  of  the  mortgaged  vessel; 

(4)  The  mortgage  does  not  stipulate  that  the  mortgagee  waives  the  preferred  status  thereof; 
and 

(5)  The  mortgagee  is  a  citizen  of  the  United  States. 

(b)  Any  mortgage  which  complies  in  respect  to  any  vessel  with  the  conditions  enumerated  in 
this  subsection  is  hereafter  in  this  section  called  a  "preferred  mortgage"  as  to  such  vessel. 

(c)  There  shall  be  indorsed  upon  the  documents  of  a  vessel  covered  by  a  preferred  mortgage — 

(1)  The  names  of  the  mortgagor  and  mortgagee; 

(2)  The  time  and  date  the  indorsement  is  made; 

(3)  The  amount  and  date  of  maturity  of  the  mortgage;  and 

(4)  Any  amount  required  to  be  indorsed  by  the  provisions  of  subdivision  (e)  or  (0  of  this  sub- 
section. 
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(d)  Such  indorsement  shall  be  made  (1)  by  the  collector  of  customs  of  the  port  of  documentation 
of  the  mortgaged  vessel,  or  (2)  by  the  collector  of  customs  of  any  port  in  which  the  vessel  is  found, 
if  such  collector  is  directed  to  make  the  indorsement  by  the  collector  of  customs  of  the  port  of  docu- 
mentation; and  no  clearance  shall  be  issued  to  the  vessel  until  such  indorsement  is  made.  The 
collector  of  customs  of  the  port  of  documentation  shall  give  such  direction  by  wire  or  letter  at  the 
request  of  the  mortgagee  and  upon  the  tender  of  the  cost  of  communication  of  such  direction. 
Whenever  any  new  document  is  issued  for  the  vessel,  such  indorsement  shall  be  transferred  to  and 
indorsed  upon  the  new  document  by  the  collector  of  customs. 

(e)  A  mortgage  which  includes  property  other  than  a  vessel  shall  not  be  held  a  preferred  mort- 
gage unless  the  mortgage  provides  for  the  separate  discharge  of  such  property  by  the  payment  of  a 
specified  portion  of  the  mortgage  indebtedness.  If  a  preferred  mortgage  so  provides  for  the  separate 
discharge,  the  amount  of  the  portion  of  such  payment  shall  be  indorsed  upon  the  documents  of  the 
vessel. 

(f)  If  a  preferred  mortgage  includes  more  than  one  vessel  and  provides  for  the  separate  discharge 
of  each  vessel  by  the  payment  of  a  portion  of  the  mortgage  indebtedness,  the  amount  of  such  portion 
of  such  payment  shall  be  indorsed  upon  the  documents  of  the  vessel.  In  case  such  mortgage  does 
not  provide  for  the  separate  discharge  of  a  vessel  and  the  vessel  is  to  be  sold  upon  the  order  of  a  dis- 
trict court  of  the  United  States  in  a  suit  in  rem  in  admiralty,  the  court  shall  determine  the  portion 
of  the  mortgage  indebtedness  increased  by  20  per  centum  (1)  which,  in  the  opinion  of  the  court,  the 
approximate  value  of  the  vessel  bears  to  the  approximate  value  of  all  the  vessels  covered  by  the 
mortgage,  and  (2)  upon  the  payment  of  which  the  vessel  shall  be  discharged  from  the  mortgage. 

Subsection  E.  The  collector  of  customs  upon  the  recording  of  a  preferred  mortgage  shall  deliver 
two  certified  copies  thereof  to  the  mortgagor,  who  shall  place,  and  use  due  diligence  to  retain,  one 
copy  on  board  the  mortgaged  vessel  and  cause  such  copy  and  the  documents  of  the  vessel  to  be  ex- 
hibited by  the  master  to  any  person  having  business  with  the  vessel,  which  may  give  rise  to  a  mari- 
time lien  upon  the  vessel  or  to  the  sale,  conveyance,  or  mortgage  thereof.  The  master  of  the  vessel 
shall,  upon  the  request  of  any  such  person,  exhibit  to  him  the  documents  of  the  vessel  and  the  copy 
of  any  preferred  mortgage  of  the  vessel  placed  on  board  thereof. 

Subsection  F.  The  mortgagor  (1)  shall,  upon  request  of  the  mortgagee,  disclose  in  writing  to 
him  prior  to  the  execution  of  any  preferred  mortgage,  the  existence  of  any  maritime  hen,  prior 
mortgage,  or  other  obligation  or  liability  upon  the  vessel  to  be  mortgaged,  that  is  known  to  the 
mortgagor,  and  (2)  without  the  consent  of  the  mortgagee,  shall  not  incur,  after  the  execution  of  such 
mortgage  and  before  the  mortgagee  has  had  a  reasonable  time  in  which  to  record  the  mortgage  and 
have  indorsements  in  respect  thereto  made  upon  the  documents  of  the  vessel,  any  contractual  obliga- 
tion creating  a  lien  upon  the  vessel  other  than  a  lien  for  wages  of  stevedores  when  employed  directly 
by  the  owner,  operator,  master,  ship's  husband,  or  agent  of  the  vessel,  for  wages  of  the  crew  of  the 
vessel,  for  general  average  or  for  salvage,  including  contract  salvage,  in  respect  to  the  vessel. 

Subsection  G.  (a)  The  collector  of  customs  of  the  port  of  documentation  shall,  upon  the  request 
of  any  person,  record  notice  of  his  claim  of  a  lien  upon  a  vessel  covered  by  a  preferred  mortgage, 
together  with  the  nature,  date  of  creation,  and  amount  of  the  lien,  and  the  name  and  address  of  the 
person.  Any  person  who  has  caused  notice  of  his  claim  to  lien  to  be  so  recorded  shall,  upon  a  dis- 
charge in  whole  or  in  part  of  the  indebtedness,  forthwith  file  with  the  collector  of  customs  a  certificate 
of  such  discharge.    The  collector  of  customs  shall  thereupon  record  the  certificate. 

(b)  The  mortgagor,  upon  a  discharge  in  whole  or  in  part  of  the  mortgage  indebtedness,  shall 
forthwith  file  with  the  collector  of  customs  for  the  port  of  documentation  of  the  vessel,  a  certificate 
of  such  discharge.  Such  collector  of  custom  shall  thereupon  record  the  certificate.  In  case  of  a 
vessel  covered  by  a  preferred  mortgage,  the  collector  of  customs  at  the  port  of  documentation  shall 
(1)  indorse  upon  the  documents  of  the  vessel,  or  direct  the  collector  of  customs  at  any  port  in  which 
the  vessel  is  found,  to  so  indorse,  the  fact  of  such  discharge,  and  (2)  shall  deny  clearance  to  the  vessel 
until  such  indorsement  is  made. 

Subsection  H.  (a)  No  bill  of  sale,  conveyance,  or  mortgage  shall  be  recorded  unless  it  states  the 
interest  of  the  grantor  or  mortgagor  in  the  vessel,  and  the  interest  so  sold,  conveyed,  or  mortgaged. 
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(b)  No  bill  of  sale,  conveyance,  mortgage,  notice  of  claim  of  lien,  or  certificate  of  discharge 
thereof,  shall  be  recorded  unless  previously  acknowledged  before  a  notary  public  or  other  officer 
authorized  by  a  law  of  the  United  States,  or  of  a  State,  Territory,  District,  or  possession  thereof, 
to  take  acknowledgment  of  deeds. 

(c)  In  case  of  a  change  in  the  port  of  documentation  of  a  vessel  of  the  United  States,  no  bill  of 
sale,  conveyance,  or  mortgage  shall  be  recorded  at  the  new  port  of  documentation  unless  there  is 
furnished  to  the  collector  of  customs  of  such  port,  together  with  the  copy  of  the  bill  of  sale,  convey- 
ance, or  mortgage  to  be  recorded,  a  certified  copy  of  the  record  of  the  vessel  at  the  former  port  of 
documentation  furnished  by  the  collector  of  such  port.  The  collector  of  customs  at  the  new  port 
of  documentation  is  authorized  and  directed  to  record  such  certified  copy. 

(d)  A  preferred  mortgage  may  bear  such  rate  of  interest  as  is  agreed  by  the  parties  thereto. 
Subsection  I.    Each  collector  of  customs  shall  permit  records  made  under  the  provisions  of  this 

section  to  be  inspected  during  office  hours,  under  such  reasonable  regulations  as  the  collector  may 
establish.  Upon  the  request  of  any  person  the  collector  of  customs  shall  furnish  him  from  the  records 
of  the  collector's  office  (1)  a  certificate  setting  forth  the  names  of  the  owners  of  any  vessel,  the  interest 
held  by  each  owner,  and  the  material  facts  as  to  any  bill  of  sale  or  conveyance  of,  any  mongage 
covering,  or  any  lien  or  other  incumbrance  upon,  a  specified  vessel,  (2)  a  certified  copy  of  any  bill 
of  sale,  conveyance,  mortgage,  notice  of  claim  of  lien,  or  certificate  of  discharge  in  respect  to  such 
vessel,  or  (3)  a  certified  copy  as  required  by  subdivision  (c)  of  subseaion  H.  The  collector  of  cus- 
toms shall  collect  a  fee  for  any  bill  of  sale,  conveyance,  or  mortgage  recorded,  or  any  certificate  or 
certified  copy  furnished,  by  him,  in  the  amount  of  20  cents  a  folio  with  a  minimum  charge  of  ?1.00. 
All  such  fees  shall  be  covered  into  the  Treasury  of  the  United  States  as  miscellaneous  receipts. 

Penalties 

Subsection  J.  (a)  If  the  master  of  the  vessel  wilfully  fails  to  exhibit  the  documents  of  the  vessel 
or  the  copy  of  any  preferred  mortgage  thereof,  as  required  by  subsection  E,  the  board  of  local  in- 
spectors of  vessels  having  jurisdiction  of  the  license  of  the  master,  may  suspend  or  cancel  such 
license,  subject  to  the  provisions  of  "An  Act  to  provide  for  appeals  from  decision  of  boards  of  local 
inspectors  of  vessels  and  for  other  purposes,"  approved  June  10,  1918. 

(b)  A  mortgagor  who,  with  intent  to  defraud,  violates  any  provision  of  subsection  F,  and  if 
the  mortgagor  is  a  corporation  or  association,  the  president  or  other  principal  executive  officer  of 
the  corporation  or  association,  shall  upon  conviction  thereof  be  held  guilty  of  a  misdemeanor  and 
shall  be  fined  not  more  than  31,000  or  imprisoned  not  more  than  two  years,  or  both.  The  mort- 
gaged indebtedness  shall  thereupon  become  immediately  due  -and  payable  at  the  election  of  the 
mortgagee. 

(c)  If  any  person  enters  into  any  contract  secured  by,  or  upon  the  credit  of,  a  vessel  of  the 
United  States  covered  by  a  preferred  mortgage,  and  suffers  pecuniary  loss  by  reason  of  the  failure 
of  the  collector  of  customs,  or  any  officer,  employee,  or  agent  thereof,  properly  to  perform  any  duty 
required  of  the  collector  under  the  provisions  of  this  section,  the  collector  of  customs  shall  be  liable 
to  sych  person  for  damages  in  the  amount  of  such  loss.  If  any  such  person  is  caused  any  such  loss 
by  reason  of  the  failure  of  the  mortgagor,  or  master  of  the  mortgaged  vessel,  or  any  officer,  employee, 
or  agent  thereof,  to  comply  with  any  provision  of  subsection  E  or  F  or  to  file  an  affidavit  as  required 
by  subdivision  (a)  of  subsection  D,  correct  in  each  particular  thereof,  the  mortgagor  shall  be  liable 
to  such  person  for  damages  in  the  amount  of  such  loss.  The  district  courts  of  the  United  States  are 
given  jurisdiction  (but  not  to  the  exclusion  of  the  courts  of  the  several  States,  Territories,  Districts, 
or  possessions)  of  suits  for  the  recovery  of  such  damages,  irrespective  of  the  amount  involved  in  the 
suit  or  the  citizenship  of  the  parties  thereto.  Such  suit  shall  be  begun  by  personal  ser\'ice  upon  the 
defendant  within  the  limits  of  the  district.  Upon  judgment  for  the  plaintiff  in  any  such  suit,  the 
court  shall  include  in  the  judgment  an  additional  amount  for  costs  of  the  action  and  a  reasonable 
counsel's  fee,  to  be  fixed  by  the  court. 
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Foreclosure  of  Preferred  Mortgages 

Subsection  K.  A  preferred  mortgage  shall  constitute  a  lien  upon  the  mortgaged  vessel  in  the 
amount  of  the  outstanding  mortgage  indebtedness  secured  by  such  vessel.  Upon  the  default  of 
any  term  or  condition  of  the  mortgage,  such  lien  may  be  enforced  by  the  mortgagee  by  suit  in  rem 
in  admiralty.  Original  jurisdiction  of  all  such  suits  is  granted  to  the  district  courts  of  the  United 
States  exclusively.  In  addition  to  any  notice  by  publication,  actual  notice  of  the  commencement  of 
any  such  suit  shall  be  given  by  the  libellant,  in  such  manner  as  the  court  shall  direct,  to  (1)  the 
master,  other  ranking  officer,  or  caretaker  of  the  vessel,  and  (2)  any  person  who  has  recorded  a 
notice  of  claim  of  an  undischarged  lien  upon  the  vessel,  as  provided  in  subsection  G,  unless  after 
search  by  the  libellant  satisfactory  to  the  court,  such  mortgagor,  master,  other  ranking  officer,  care- 
taker, or  claimant  is  not  found  within  the  United  States.  Failure  to  give  notice  to  any  such  person, 
as  required  by  this  subsection,  shall  not  constitute  a  jurisdictional  defect;  but  the  libellant  shall  be 
liable  to  such  person  for  damages  in  the  amount  of  his  interest  in  the  vessel  terminated  by  the  suit. 
Suit  in  personam  for  the  recovery  of  such  damages  may  be  brought  in  accordance  with  the  provi- 
sions of  subdivision  (c)  of  subsection  J. 

Subsection  L.  In  any  suit  in  rem  in  admiralty  for  the  enforcement  of  the  preferred  mortgage 
.  lien,  the  court  may  appoint  a  receiver  and,  in  its  discretion,  authorize  the  receiver  to  operate  the 
mortgaged  vessel.  The  marshal  may  be  authorized  and  directed  by  the  court  to  take  possession  of 
the  mortgaged  vessel  notwithstanding  the  fact  that  the  vessel  is  in  the  possession  or  under  the  con- 
trol of  any  person  claiming  a  possessory  common-law  lien. 

Subsection  M.  (a)  When  used  hereinafter  in  this  section,  the  term  "preferred  maritime  Hen" 
means  (1)  a  lien  arising  prior  in  time  to  the  recording  and  indorsement  of  a  preferred  mortgage  in 
accordance  with  the  provisions  of  this  section;  or  (2)  a  lien  for  damages  arising  out  of  tort,  for  wages 
of  a  stevedore  when  employed  directly  by  the  owner,  operator,  master,  ship's  husband,  or  agent  of 
the  vessel,  for  wages  of  the  crew  of  the  vessel,  for  general  average,  and  for  salvage,  including  contract 
salvage. 

(b)  Upon  the  sale  of  any  mortgaged  vessel  by  order  of  a  district  court  of  the  United  States,  in 
any  suit  in  rem  in  admiralty  for  the  enforcement  of  a  preferred  mortgage  en  thereon,  all  pre-existing 
claims  in  the  vessel,  including  any  possessory  common-law  lien  of  which  a  lienor  is  deprived  under 
the  provisions  of  subsection  L,  shall  be  held  terminated  and  shall  hereafter  attach,  in  like  amount 
and  in  accordance  with  their  respective  priorities  to  the  proceeds  of  the  sale;  except  that  the  pre- 
ferred mortgage  lien  shall  have  priority  over  all  claims  against  the  vessel,  except  (1)  preferred  mari- 
time liens,  and  (2)expenses  and  fees  allowed  and  costs  taxed  by  the  court. 

Subsection  N.  (a)  Upon  the  default  of  any  term  or  condition  of  a  preferred  mortgage  upon  a 
vessel,  the  mortgagee  may,  in  addition  to  all  other  remedies  granted  by  this  section,  bring  suit  in 
personam  in  admiralty,  in  a  district  court  of  the  United  States,  against  the  mortgagor  for  the 
amount  of  the  outstanding  mortgage  indebtedness  secured  by  such  vessel  or  any  deficiency  in  the 
full  payment  thereof. 

(b)  This  section  shall  not  be  construed,  in  the  case  of  a  mortgage  covering,  in  addition  to  vessels, 
realty  or  personalty  other  than  vessels,  or  both,  to  authorize  the  enforcement  by  suit  in  rem  in  ad- 
miralty, of  the  rights  of  the  mortgagee  in  respect  to  such  realty  or  personalty  other  than  vessels. 

Transfers   of   Mortgaged   Vessels   and   Assignment   of   Vessel    Mortgages 

Subsection  O.  (a)  The  documents  of  a  vessel  of  the  United  States  covered  by  a  preferred  mort- 
gage may  not  be  surrendered  (except  in  the  case  of  the  forfeiture  of  the  vessel  or  its  sale  by  the  order 
of  any  court  of  the  United  States  or  any  foreign  country)  without  the  approval  of  the  board.  The 
board  shall  refuse  such  approval  unless  the  mortgagee  consents  to  such  surrender. 

(b)  The  interest  of  the  mortgagee  in  a  vessel  of  the  United  States  covered  by  a  mortgage,  shall 
not  be  terminated  by  the  forfeiture  of  the  vessel  for  a  violation  of  any  law  of  the  United  States,  unless 
the  mortgagee  authorized,  consented,  or  conspired  to  effect  the  illegal  act,  failure  or  omission  which 
constituted  such  violation. 
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(c)  Upon  the  sale  of  any  vessel  of  the  United  States  covered  by  a  preferred  mortgage,  by  order 
of  a  district  court  of  the  United  States  in  any  suit  in  rem  in  admiralty,  for  the  enforcement  of  a  mari- 
time lien  other  than  a  preferred  maritime  lien,  the  vessel  shall  be  sold  free  from  all  pre-existing  claims 
thereon;  but  the  court  shall,  upon  the  request  of  the  mortgagee,  the  libellant,  or  any  intervenor, 
require  the  purchaser  at  such  sale  to  give  and  the  mortgagor  to  accept  a  new  mortgage  of  the  vessel 
for  the  balance  of  the  term  of  the  original  mortgage.  The  conditions  of  such  new  mortgage  shall  be 
the  same,  so  far  as  practicable,  as  those  of  the  original  mortgage  and  shall  be  subject  to  the  approval 
of  the  court.  If  such  new  mortgage  is  given,  the  mortgagee  shall  not  be  paid  from  the  proceeds  of 
the  sale  and  the  amount  payable  as  the  purchase  price  shall  be  held  diminished  in  the  amount  of  the 
new  mortgage  indebtedness. 

(d)  No  rights  under  a  mortgage  of  a  vessel  of  the  United  States  shall  be  assigned  to  any  peison 
not  a  citizen  of  the  United  States  without  the  approval  of  the  board.  Any  assignment  in  violation 
of  any  provision  of  this  section  shall  be  void. 

(e)  No  vessel  of  the  United  States  shall  be  sold  by  order  of  a  district  court  of  the  United  States, 
in  any  suit  in  rem  in  admiralty,  to  any  person  not  a  citizen  of  the  United  States. 

Maritime   Liens  for   Necessaries 

Subsection  P.  Any  person  furnishing  repairs,  supplies,  towage,  use  of  dry  dock  or  marine  rail- 
way, or  other  necessaries,  to  any  vessel,  whether  foreign  or  domestic,  upon  the  order  of  the  owner 
of  such  vessel,  or  of  a  person  authorized  by  the  owner,  shall  have  a  maritime  lien  on  the  vessel, 
which  may  be  enforced  by  suit  in  rem,  and  it  shall  not  be  necessary  to  allege  or  prove  that  credit 
was  given  to  the  vessel. 

Subsection  Q.  The  following  persons  shall  be  presumed  to  have  authority  from  the  owner  to 
procure  repairs,  supplies,  towage,  use  of  dry  dock  or  marine  railway,  and  other  necessaries  for  the 
vessel:  The  managing  owner,  ship's  husband,  master,  or  any  person  to  whom  the  management  of 
the  vessel  at  the  port  of  supply  is  instrusted.  No  person  tortiously  or  unlawfully  in  possession  or 
charge  of  a  vessel  shall  have  authority  to  bind  the  vessel. 

Subsection  R.  The  ofRcers  and  agents  of  a  vessel  specified  in  subsection  Q  shall  be  taken  to 
include  such  officers  and  agents  when  appointed  by  a  charterer,  by  an  owner  pro  hac  vice,  or  by  an 
agreed  purchaser  in  possession  of  the  vessel;  but  nothing  in  this  section  shall  be  construed  to  confer 
a  lien  when  the  furnisher  knew,  or  by  exercise  of  reasonable  diligence  could  have  ascertained,  that 
because  of  the  terms  of  a  charter  party,  agreement  for  sale  of  the  vessel,or  for  any  other  reason,  the  per- 
son ordering  the  repairs,  supplies, or  other  necessarieswas  without  authorityto  bind  the  vessel  therefor. 

Subsection  S.  Nothing  in  this  section  shall  be  construed  to  prevent  the  furnisher  of  repairs, 
supplies,  towage,  use  of  dry  dock  or  marine  railway,  or  other  necessaries,  or  the  mortgagee,  from 
waiving  his  right  to  a  Hen,  or  in  the  case  of  a  preferred  mortgage  lien,  to  the  preferred  status  of  such 
lien,  at  any  time,  by  agreement  or  otherwise;  and  this  section  shall  not  be  construed  to  affect  the 
rules  of  law  now  existing  in  regard  to  (I)  the  right  to  proceed  against  the  vessel  for  advances,  (2) 
laches  in  the  enforcement  of  liens  upon  vessels,  (3)  the  right  to  proceed  in  personam,  (4)  the  rank  of 
preferred  maritime  liens  among  themselves,  or  (5)  priorities  between  maritime  liens  and  mortgages 
other  than  preferred  mortgages,  upon  vessels  of  the  United  States. 

Subsection  T.  This  section  shall  supersede  the  provisions  of  all  State  statutes  conferring  liens 
on  vessels,  in  so  far  as  such  statutes  purport  to  create  rights  of  action  to  be  enforced  by  suits  in  rem 
in  admiralty  against  vessels  for  repairs,  supplies,  towage,  use  of  dry  dock  or  marine  railway,  and  other 
necessaries. 

Miscellaneous  Provisions 

Subsection  U.  This  section  shall  not  apply  (1)  to  any  existing  mortgage,  or  (2)  to  any  mortgage 
hereafter  placed  on  any  vessel  now  under  an  existing  mortgage,  so  long  as  such  existing  mortgage 
remains  undischarged. 

Subsection  V.  The  Secretary  of  Commerce  is  authorized  and  directed  to  furnish  collectors  of 
customs  with  all  necessary  books  and  records,  and  with  certificates  of  registry  and  of  enrollment  and 
license  in  such  form  as  provides  for  the  making  of  all  indorsements  thereon  required  by  this  section. 
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Subsection  W.  The  Secretary  of  Commerce  is  authorized  to  make  such  regulations  in  respect 
to  the  recording  and  indorsing  of  mortgages  covering  vessels  of  the  United  States  as  he  deems  neces- 
sary to  the  efficient  execution  of  the  provisions  of  this  section. 

Subsection  X.  Sections  4192  to  4196,  inclusive,  of  the  Revised  Statutes  of  the  United  States, 
as  amended,  and  the  Act  entitled  "An  Act  relating  to  liens  on  vessels  for  repairs,  supplies,  or  other 
necessaries,"  approved  June  23,  1910,  are  repealed.  This  section,  however,  so  far  as  not  inconsistent 
with  any  of  the  provisions  of  law  so  repealed,  shall  be  held  a  re-enactment  of  such  repealed  law,  and 
any  right  or  obligation  based  upon  any  provision  of  such  law  and  accruing  prior  to  such  repeal,  may 
be  prosecuted  in  the  same  manner  and  to  the  same  effect  as  if  this  Act  had  not  been  passed. 

Sec.  31.  That  section  4530  of  the  Revised  Statutes  of  the  United  States  is  amended  to  read  as 
follows : 

"Sec.  4530.  Every  seaman  on  a  vessel  of  the  United  States  shall  be  entitled  to  receive  on  de- 
mand from  the  master  of  the  vessel  to  which  he  belongs  one-half  part  of  the  balance  of  his  wages 
earned  and  remaining  unpaid  at  the  time  when  such  demand  is  made  at  every  port  where  such  vessel, 
after  the  voyage  has  been  commenced,  shall  load  or  deliver  cargo  before  the  voyage  is  ended,  and 
all  stipulations  in  the  contract  to  the  contrary  shall  be  void:  Provided,  such  a  demand  shall  not  be 
made  before  the  expiration  of,  nor  oftener  than  once  in  five  days,  nor  more  than  once  in  the  same 
harbor  on  the  same  entry.  Any  failure  on  the  part  of  the  master  to  comply  with  this  demand  shall 
release  the  seaman  from  his  contract  and  he  shall  be  entitled  to  full  payment  of  wages  earned.  And 
when  the  voyage  is  ended  every  such  seaman  shall  be  entitled  to  the  remainder  of  the  wages  which 
shall  be  then  due  him,  as  provided  in  section  4529  of  the  Revised  Statutes:  Provided  further,  That 
notwithstanding  any  release  signed  by  any  seaman  under  section  4552  of  the  Revised  Statutes,  any 
court  having  jurisdiction  may  upon  good  cause  shown  set  aside  such  release  and  take  such  action 
as  justice  shall  require:  And  provided  further.  That  this  section  shall  apply  to  seamen  on  foreign 
vessels  while  in  harbors  of  the  United  States,  and  the  courts  of  the  United  States  shall  be  open  to 
such  seamen  for  its  enforcement." 

Sec.  32.  That  paragraph  (a)  of  section  10  of  the  Act  entitled  "An  Act  to  remove  certain  burdens 
on  the  American  merchant  marine  and  encourage  the  American  foreign  carrying  trade,  and  for  other 
purposes,"  approved  June  26,  1884,  as  amended,  is  hereby  amended  to  read  as  follows: 

"Sec.  10.  (a)  That  it  shall  be,  and  is  hereby  made,  unlawful  in  any  case  to  pay  any  seaman 
wages  in  advance  of  the  time  when  he  has  actually  earned  the  same,  or  to  pay  such  advance  wages, 
or  to  make  any  order,  or  note,  or  other  evidence  of  indebtedness  therefor  to  any  other  person,  or  to 
pay  any  person,  for  the  shipment  of  seamen  when  payment  is  deducted  or  to  be  deducted  from  a  sea- 
man's wages.  Any  person  violating  any  of  the  foregoing  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  $25  nor 
more  than  3100,  and  may  also  be  imprisoned  for  a  period  of  not  exceeding  six  months,  at  the  discre- 
tion of  the  court.  The  payment  of  such  advance  wages  or  allotment,  whether  made  within  or  with- 
out the  United  States  or  territory  subject  to  the  jurisdiction  thereof,  shall  in  no  case,  except  as  herein 
provided,  absolve  the  vessel  or  the  master  or  the  owner  thereof  from  the  full  payment  of  wages 
after  the  same  shall  have  been  actually  earned,  and  shall  be  no  defense  to  a  libel  suit  or  action  for  the 
recovery  of  such  wages.  If  any  person  shall  demand  or  receive,  either  directly  or  indirectly,  from 
any  seaman  or  other  person  seeking  employment,  as  seaman,  or  from  any  person  on  his  behalf,  any 
remuneration  whatever  for  providing  him  with  employment,  he  shall  for  every  such  offense  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  imprisoned  not  more  than  six  months  or  fined  not 
more  than  $500." 

Sec.  33.  That  section  20  of  such  Act  of  March  4,  1915,  be,  and  is,  amended  to  read  as  follows: 

"Sec.  20.  That  any  seaman  who  shall  suffer  personal  injury  in  the  course  of  his  employment 
may,  at  his  election,  maintain  an  action  for  damages  at  law,  with  the  right  of  trial  by  jury,  and  in 
such  action  all  statutes  of  the  United  States  modifying  or  extending  the  common  law  right  or  rem- 
edy in  cases  of  personal  injury  to  railway  employees  shall  apply;  and  in  case  of  the  death  of  any  sea- 
man, as  a  result  of  any  such  personal  injury,  the  personal  representative  of  such  seaman  may  main- 
tain an  action  for  damages  at  law,  with  the  right  of  trial  by  jury,  and  in  such  action  all  statutes  of 
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the  United  States  conferring  or  regulating  the  right  of  action  for  death  in  the  case  of  railway  em- 
ployees shall  be  applicable.  Jurisdiction  in  such  actions  shall  be  under  the  court  of  the  district  in 
which  the  defendant  employer  resides  or  in  which  his  principal  office  is  located." 

Sec.  34.  That  in  the  judgment  of  Congress,  articles  or  provisions  in  treaties  or  conventions  to 
which  the  United  States  is  a  party,  which  restrict  the  right  of  the  United  States  to  impose  discrimi- 
nating customs  duties  on  imports  entering  the  United  States  in  foreign  vessels  and  in  vessels  of  the 
United  States,  and  which  also  restrict  the  right  of  the  United  States  to  impose  discriminatory  ton- 
nage dues  on  foreign  vessels  and  on  vessels  of  the  United  States  entering  the  United  States,  should 
be  terminated,  and  the  President  is  hereby  authorized  and  directed  within  ninety  days  after  this 
Act  becomes  law  to  give  notice  to  the  several  Governments,  respectively,  parties  to  such  treaties 
or  conventions,  that  so  much  thereof  as  imposes  any  such  restriction  on  the  United  States  will 
terminate  on  the  expiration  of  such  periods  as  may  be  required  for  the  giving  of  such  notice  by  the 
provisions  of  such  treaties  or  conventions. 

Sec.  35.  That  the  power  and  authority  vested  in  the  board  by  this  Act,  except  as  herein  other- 
wise specifically  provided,  may  be  exercised  directly  by  the  board,  or  by  it  through  the  United  States 
Shipping  Board  Emergency  Fleet  Corporation. 

Sec.  36.  That  if  any  provision  of  this  Act  is  declared  unconstitutional  or  the  application  of 
any  provision  to  certain  circumstances  be  held  invalid,  the  remainder  of  the  Act  and  the  application 
of  such  provisions  to  circumstances  other  than  those  as  to  which  it  is  held  invalid,  shall  not  be 
affected  thereby. 

Sec.  37.  That  when  used  in  this  Act,  unless  the  context  otherwise  requires,  the  terms  "person," 
"vessel,"  "documented  under  the  laws  of  the  United  States,"  and  "citizen  of  the  United  States" 
shall  have  the  meaning  assigned  to  them  by  sections  1  and  2  of  the  "Shipping  Act,  1916,"  as  amended 
by  this  Act;  the  term  "board"  means  the  United  States  Shipping  Board;  and  the  term  "alien" 
means  any  person  not  a  citizen  of  the  United  States. 

Sec.  38.  That  section  2  of  the  Shipping  Act,  1916,  is  amended  to  read  as  follows: 

"Sec.  2.  (a)  That  within  the  meaning  of  this  Act  no  corporation,  partnership,  or  association 
shall  be  deemed  a  citizen  of  the  United  States  unless  the  controlling  interest  therein  is  owned  by 
citizens  of  the  United  States,  and  in  the  case  of  a  corporation,  unless  its  president  and  managing 
directors  are  citizens  of  the  United  States  and  the  corporation  itself  is  organized  under  the  laws  of  the 
United  States  or  of  a  State,  Territory,  District,  or  possession  thereof,  but  in  the  case  of  a  corporation, 
association,  or  partnership  operating  any  vessel  in  the  coastwise  trade,  the  amount  of  interest  re- 
quired to  be  owned  by  citizens  of  the  United  States  shall  be  75  per  centum. 

"(b)  The  controlling  interest  in  a  corporation  shall  not  be  deemed  to  be  owned  by  citizens  of 
the  United  States  (a)  if  the  title  to  a  majority  of  the  stock  thereof  is  not  vested  in  such  citizens  free 
from  any  trust  or  fiduciary  obligation  in  favor  of  any  person  not  a  citizen  of  the  United  States;  or 
(b)  if  the  majority  of  the  voting  power  in  such  corporation  is  not  vested  in  citizens  of  the  United 
States,  or  (c)  if  through  any  contract  or  understanding  it  is  so  arranged  that  the  majority  of  the  vot- 
mg  power  may  be  exercised,  directly  or  indirectly,  in  behalf  of  any  person  who  is  not  a  citizen  of  the 
United  States;  or  (d)  if  by  any  other  means  whatsoever  control  of  the  corporation  is  conferred  upon 
or  permitted  to  be  exercised  by  any  person  who  is  not  a  citizen  of  the  United  States. 

"(c)  Seventy-five  per  centum  of  the  interest  in  a  corporation  shall  not  be  deemed  to  be  owned 
by  citizens  of  the  United  States  (a)  if  the  title  to  75  per  centum  of  its  stock  is  not  vested  in  such  citi- 
zens free  from  any  trust  or  fiduciary  obligation  in  favor  of  any  person  not  a  citizen  of  the  United 
States;  or  (b)  if  75  per  centum  of  the  voting  power  in  such  corporation  is  not  vested  in  citizens  of  the 
United  States;  or  (c)  if,  through  any  contract  or  understanding  it  is  so  arranged  that  more  than  25 
per  centum  of  the  voting  power  in  such  corporation  may  be  exercised,  directly  or  indirectly,  in 
behalf  of  any  person  who  is  not  a  citizen  of  the  United  States;  or  (d)  if  by  any  other  means  what- 
soever control  of  any  interest  in  the  corporation  in  excess  of  25  per  centum  is  conferred  upon  or  per- 
mitted to  be  exercised  by  any  person  who  is  not  a  citizen  of  the  United  States. 

"(d)  The  provisions  of  this  Act  shall  apply  to  receivers  and  trustees  of  all  persons  to  whom  the 
Act  applies,  and  to  the  successors  or  assignees  of  such  persons." 

Sec.  39.  That  this  Act  may  be  cited  as  the  Merchant  Marine  Act,  1920. 


Shipping  Papers 
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Traffic  Forms 
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FORM  No.  I 


East  and  West  Railroad  Company 


STRAIGHT    BILL  OF    LADING— ORIGINAL— NOT  NEGOTIABLE 


Shipper's  No.. 
Agfnt'i  No._ 


RECBITKO,  nbJMt  to  the  alualfieatlou  uul  twlffb  in  offtet  <m  tli*  lUU  •!  Ihm  of  thl*  Origlul  Bill  of  L^lnc, 


o<_J1^^jlx;.  Alc^rak...*^ 


c4ij^a-_.Rox..!t^^ 


.  ih*  propart; 


1^ 


■1911   , 


balov,  ia  ■ppuwl  good  ordw,  •zaapt  m 


Dolid    (ooAt^ta    and  condiUon    of  eoat«nt«  of  paduga  aokno«m),   marked,    ooaai(iwd    and    dcaliiMd  aa   Indhmtad    balow,  •kick  Mid 
agraaa    X^-mxtj  to   iu   uioal  plaoa  of  deliraij  at  uid  dcatinatioD,   if  on    it*   road,   othcnrlaa   to    daJivar    to   aootkar   caniar   od   tka 
•aid  deatiaatioD.    tt  >•  mnluallj  asraed,  aa  to  each   carrier  of  all  or  anr  of  taid  property   orer  all  or  tmj  portioa  of  aiid  raol*  W 
and  la  to  each  party  at  anr   time  lolertated  in  all  or  any  of  nid   rropcrty,  that  araiy  aamoe  to  ba  perferaad  hanoriw  tlraO  ka  i 
tke  ooodttioas,  whether  printed  or  writtao,  herein  contained  (inelodlng  oonditiooa  oo  hack  kwaoO  aBa  wUak  an  agnad  to  by  tk« 
accepted  for  himaelf  and  hia 


i«Ma   M 


The  Rai^..^fFrei£ht  from \J. 


_jriyjLrJU  ca^^ 


U  in  Cants  per  100  Lbe. 


IF 

M 

CtaM 


IF 

a 


IF 
Rule 
2S 


IF 

M 

CUn 


IF 

Rule 
2S 


IF 

Role 
28 


IF 
4N|- 
CI*M 


If 
BID 
CIm 


IF 
(th 


IF 

Out 

A 


IF 
CJau 

■ 


IF 

Clu* 

C 


IF 
eiaM 

D 


VlaMM 


^ 


Consigned  U>  .^^ksh[\l..^^ 
Destination  _J^      \iki2j\Jb:Xk::r... 
Honta... 


UUU  k*in—~ttt\  fee  lurtaiw  •(  IMK19J 


...State  ot. 


..'5S:.S^^ki)A  ..?|o  ..^^  Car  Initial  _..&..:5)Ai[ 


No. 
FACKAGES 


DESCRIPTION  OF  ARTICLES  AND  SPECIAL  MARKS 


WEieHT 
(StblKt  le  CtiTMllMl 


Rateintf 
AaOwctty 


FREieHT 
CHARGES 


ADVANCES 


FtEFAID 


ISO, 


22500 


SI 


jJJ\Jy:.. 


Per. 


.CriJElSii Shipper. 


IThii  Bill  ol  Ladlaa  U  to  be  •lc»<  k»  tke  eklvper  »»d  eawt  •<  ••  eant"  taaalaa  •■■•) 
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FREIGHT  TRAFFIC  GUIDE 

FORM    No.  1 
(Reverse  Side) 


CONDITIONS 


Section  1.  The  carrier  or  party  in  possession  of  ftny  of  the  property  herein 
described  shall  be  liable  for  any  loss  thereof  or  damage  thereto,  except  as  here- 
inafter provided. 

No  carrier  or  party  in  possession  of  any  of  the  property  herein  described 
shall  be  liable  for  any  loss  thereof  or  damaee  thereto  or  delay  caused  by  the 
act  of  God.  the  public  enemy,  quarantine,  the  authority  of  law,  or  the  act  or 
default  of  the  shlnner  or  owner,  or  for  differences  In  the  weights  of  grain,  seed, 
or  other  conimodilies  caused  by  natural  shrinkage  or  discrepancies  in  elevator 
weights.  For  loss,  damage,  or  delay  caused  by  fire  occurring  after  forty-eight 
hours  (exclusive  of  legal  holidays)  after  notice  of  the  arrival  of  the  property  at 
destination  or  at  iwrt  of  export  (If  intended  for  export)  has  been  duly  sent  or 
given,  the  carrier  a  liability  shall  be  that  of  warehouseman  only.  Except  in 
case  of  negligence  of  the  carrier  or  party  In  possession  (and  the  burden  to  prove 
freedom  from  such  negllgenee  shall  be  on  the  carrier  or  party  in  poBsession), 
the  carrier  or  party  in  possession  shall  not  be  liable  for  I0.I8,  damage,  or  delav 
occurring  while  the  property  is  stopped  and  held  in  transit  upon  request  of  the 
Bhlpper,  owner  or  party  entitled  to  make  such  request,  or  resulting  from  a  defect 
or  vice  in  the  property  or  from  riots  or  strikes.  \\'hen  in  accordance  with  general 
custom,  on  account  of  the  nature  of  the  property,  or  when  at  the  request  of  the 
shipper  the  property  is  transported  In  0|>en  cars,  the  carrier  or  party  in  possession 
(except  in  case  of  loss  or  damnge  by  fire  In  which  case  the  liability  shall  be  the 
same  as  though  the  property  had  been  carried  in  closed  cars)  shall  be  liable 
only  for  negligence,  and  the  burden  to  prove  freedom  from  such  negligence  shall 
be  on  the  carrier  or  party  in  possession. 

Sec.  2.  No  carrier  is  bound  to  transport  said  property  by  any  particular  train 
or  vessel,  or  In  time  for  any  particular  market,  or  otherwise  than  with  reasonable 
despatch,  unless  by  specific  agreement  indorsed  hereon.  Every  carrier  shall 
have  the  right  in  case  of  physical  necessity  to  forward  said  property  by  any  rail- 
road or  rout*  between  the  point  of  shipment  and  the  point  of  destination:  but 
if  such  diversion  shall  be  from  a  rail  to  a  water  route  the  liability  of  the  carrier 
shall  be  the  same  as  though  the  entire  carriage  were  by  rail. 

Claims  must  be  made  In  writing  to  the  originating  or  delivering  carrier  within 
six  months  after  delivery  of  the  property  (or.  in  case  of  export  traffic,  within 
nine  months  after  dolivery  at  port  of  export);  or.  In  case  of  failure  lo  make  <leliv- 
"  ery,.  then  within  six  nioijths  (or  nine  months.  In  case  of  expprttfafflc)  .After  a 
reasoflatole 4ime  for  delivery  has  elapsed,  .  ProvldetJ  that  if  the  lomc  damagfe  or 
injury  was  oDe  to  delay  or  damage  while  being-io2ile0  or  unloaded. nodj' 
in  transit  by  carelessness  orjUegligence,  then  no  noticSof  claim  noli-^-'- 

shall  be  required  as  a  condition -precedent  to  recovery.     SuitSTOT^  _ 

or  injury  shall  be  instituted  not  later"  than  two  years  and  one  day  arter  the  aav 
on  which  notice  in  writing  is  given  by  the  carrier  to  the  claimant  that  the  carrier 
has  disallowed  the  claim,  or  any  part  or  parts  thereof,  specified  in  the  notice. 
Where  claims  for  loss,  damage  or  delay  are  not  filed,  or  suits  are  not  Instituted 
thereon.  In  accordance  with  the  foregoing  provisions,  the  carrier  wlTl  nofc-beilaWe 
and  such  claims  will  not  be  paid.  -* 

Any  carrier  or  party  liable  on  account  of  loss  or  damage  to  any  of  said  prop- 
erty shall  have  the  full  benefit  of  any  Insurance  that  may  have  been  effected 
upon  or  on  account,  of  said  property,  so  far  as  this  shall  not  avoid  the  policies 
or  contracts  of  Insurance. 

Sec.  3.  All  property  shall  be  subject  to  necessary  cooperage  and  baling  at 
owner's  cost.  Each  carrier  over  whose  route  cotton  is  to  be  transported  here- 
under shall  have  the  privilege,  at  its  own  cost  and  risk,  of  compressing  the  same 
for  greater  convenience  In  handling  or  forwarding,  and  shall  not  be  held  respon- 
sible for  deviation  or  unavoidable  delays  In  procuring  such  compression.  CJraln 
in  bulk  consigned  to  a  point  where  there  Is  a  railroad,  public,  or  licensed  elevator. 
may  (unless  otlierwlse  expressly  noted  herein,  and  then  if  It  is  not  promptly 
unloaded)  be  there  delivered  and  placed  with  other  grain  of  the  same  kind  and 
grade  without  respect  to  ownership,  and  if  so  delivered  shall  be  subject  to  a  lien 
for  elevator  charges  In  addition  to  all  other  charges  hereunder. 

Sec.  4.  Property  not  removed  by  the  party  entitled  to  receive  It  within  forty- 
eight  hours  {exclusive  of  legal  holidays)  after  notice  of  its  arrival  has  been  duly 
sent  or  given  may  be  kept  in  car,  depot,  or  place  of  delivery  of  the  carrier,  or 


warehouse,  subject  to  a  reasonable  charge  for  storage  and  to  carrier's  responsi- 
bility as  warehouseman  only,  or  may  be,  at  the  option  of  the  carrier,  removed 
to  and  stored  In  a  p\ibllc  or  licensed  warehouse  at  the  cost  of  the  owner  and  there 
held  at  the  owner's  rl.sk  and  without  liability  c  n  the  part  of  the  carrier,  and  sub- 
ject to  a  lien  for  all  freight  and  other  lawful  chirgcs.  Including  a  reasonable  charge 
for  storage. 

The  carrier  may  make  a  reasonable  charge  for  the  detention  of  any  vessel  or 
car,  or  for  the  use  of  tracks  after  the  car  has  been  held  fortv-elght  hours  (ex- 
elus  ye  of  legal  holidays),  for  loading  or  u  iionding.  and  may  add  such  charge 
to  all  other  charges  hereunder  and  hold  such  t  roperty  subject  to  a  lien  therefor. 
Nothing  in  this  section  shall  be  construed  as  'essenlng  the  time  allowed  by  l.iw 
or  as  setting  aside  any  local  rule  affecting  car  .service  or  storage. 

Property  destined  to  or  taken  from  a  station,  wharf,  or  landing  at  which  there 
is  no  regularly  apjwlnted  agent  shall  be  entirely  at  risk  of  owner  after  unloaded 
from  cars  or  vessels  or  until  loaded  Into  cars  or  vessels,  and  when  received  from 
or  delivered  on  private  or  other  sidings,  wharves,  or  landings  shall  be  at  owner's 
risk  until  the  cars  are  attached  to  and  after  they  are  detached  from  trains. 

Sec.  5.  No  carrier  will  carry  or  be  liable  In  any  way  for  any  documents 
specie,  or  for  any  articles  of  extraordinary  value  not  specifically  rated  In  the 
published  classification  or  tariffs,  unless  a  special  agreement  lo  do  so  and  a  stipu- 
lated value  of  the  articles  are  indorsed  hereon. 

Sec.  6.  Every  party,  whether  principal  or  agent,  shipping  explosive  or  dan- 
gerous goods,  without  previous  full  written  disclosure  to  the  carrier  of  their 
nature,  shall  be  liable  for  all  loss  or  damage  caused  thereby,  and  such  goods 
may  l>e  warehoused  at  owner's  risk  and  expense  or  destroyed  without  com- 
pensation. 

Sec.  7.  The  owner  or  consignee  shall  pay  the  freight  and  all  other  lawful  charges 
accruing  on  said  property,  and,  if  required,  shall  pay  the  same  before  delivery. 
If  upon  Inspection  It  Is  ascertained  that  the  articles  shipped  are  not  those  de- 
scribed in  this  bill  of  lading,  the  freight  charges  must  be  paid  upon  the  articles 
actually  shipped. 

-  :  "^^efe-^sTExrfetot  In  case  of  diversion  from  rail  to  water  route,  which  is  provided 

.,j£.ror'ln^-9eT;tion  2  hereof,  if-aH  or  any  part  of  said  property  Is  carried  by  water 

J^o\;^Tgm>^t>art  of  said  rofee.  such  water  carriage  shall  be  performed  subject 

i«e  to  ImT  liabilities,  limitatioa^  and  exeniprions  provided  by  statute  and  to  the 

conditions  contftUifcd~i4i^fm5  bill  of  lading  not  incon.slstent  with  such  statutes 

or  ibts  scctTo'h,  and  subject  also  to  the  condition  that  no  carrier  or  party  In 

possession  shall  be  lijible  for  any  loss  or  damage  resulting  from  the  perils  of  the 

lakes,  sea,  or  other  waters;  or  from  explosion,  bursting  of  boilers,  breakage  of 

shafts,  or  any  latent  defect  In  hull,  machinery,  or  appurtenances:  or  from  eol- 

llsion,  stranding,  or  other  accidental  of  navigation,  or  from  prolongation  of  the 

voyage.     And  any  vessel  carrying  any  or  all  of  the  proi>erty  herein  described 

shall  have  the  liberty  to  call  at  intermediate  ports,  to  tow  and  be  towed,  and 

assist  vessels  In  distress,  and  to  deviate  for  the  purpose  of  saving  life  or  property. 

The  terra  "water  carriage"  In  this  section  shall  not  be  construed  as  including 
lighterage  across  rivers  or  In  lake  or  other  harbors,  and  the  liability  for  such 
lighterage  shall  be  governed  by  the  other  sections  of  this  Instrument. 

If  the  property  la  being  carried  under  a  tariff  which  provides  that  any  carrier 
or  carriers  party  thereto  shall  be  liable  for  loss  from  ixrils  of  the  sea.  then  as 
to  such  carrier  or  carriers  the  provisions  of  this  section  shall  be  modified  In  accord- 
ance with  the  provisions  of  the  tariff,  which  shall  be  treated  as  incorporated 
Into  the  conditions  of  this  BUI  of  Lading. 

Sec.  9.  Any  alteration  addition  or  erasure  In  this  bill  of  lading  which  shall 
be  made  without  an  Indorsement  thereof  hereon,  signed  by  the  agent  of  the 
carrier  Lssuing  this  bill  of  lading,  shall  be  without  effect,  and  this  bill  of  lading 
shall  be  enforceable  according  to  its  original  tenor. 


STANDARD  FORMS 
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FORM  No.  2 


East  and  West  Railroad  Company 

THIS  SHIPPING  ORDER    ni.ut  be  legibly  filled  in.  in  Ink,  in  Indelible  Pencil,  or  in  Carbon.      Shipper's  No.. 

and  retained  by  the  Aient.  .  >   vr 

Agent  I  No. 


RECEIVED,  subject  to  the  danificationt  and  tarilFi  in  effect  on  the  dace  of  istue  of  thii  Shipping  Order, 


at . 


J9Z 


from _ the  property  described  below,  in  apparent  (ood 

order,  except  as  noted  (contents  and  condition  of  contents  of  packages  unknown),  marked,  consigned  and  destined  as  indicated  helow, 
which  said  Company-  agrees  to  carrv  to  its  usual  place  of  delivery  at  said  destination,  if  on  its  road,  otherwise  to  deliver  to  another  carrier 
on  the  route  tu  said  destination.  It  is  mutually  agreed,  as  to  each  carrier  of  all  or  any  of  said  property  over  all  or  any  portion  of  tald 
route  to  destination,  and  as  to  each  party  at  any  time  interested  in  all  or  any  of  said  property,  that  every  service  to  be  performed  here- 
under shall  be  subject  to  all  the  conditions,  whether  printed  or  written,  herein  contained  (including  conditions  on  back  hereof)  and  which 
are  agreed  to  by  the  shipper  and  accepted  for  himself  and  his  assigns. 


The  RaU  of  Freighl  from  . 

IZ 

II 

.11 

II 

II 

II 





to.-.- 

..is  in  Cents  ptr  100  Us. 

IF  Special 
per  - 

IF  Special 
per 

IF 

-..Times 

1st 

IF 

1st 

Gass 

IF 

2d 

Qass 

IF 
Rule 

25 

IF 

3d 

Gass 

IF 

Rule 

26 

IF 
Rule 

28 

IF 

4th 

Class 

IF 

5th 

Gass 

IF 

6th 
Class 

IF 

Gass 
A 

IF 

Gass 

B 

IF 

Gass 

C 

IF 

Gass 

D 

IF 

Gass 

E 

(Msil  Address — Not  (or  pwpoM*  of  DcUvary.) 


Consigned  to.... 

Destination, 

Route. 


State  of 

..Car  Initial.. 


...County  of 

Car  No. 


No. 
Packages 


DescRimoN  of  Articles  and  Special 
Marks 


Weight 
(Subject  to  Correction) 


Rate  and 
Authority 


Freight 
Charges 


Advances 


Prepaid 


Per_ 


-Shipper.  [7'Asent  must  detach  and  retain  this  Shippiac 

Order  and  must  sign  the  Original  Bill  of  Lading. 
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FREIGHT  TRAFFIC  GUIDE 


FORM  No.  2 

(Reverse  Side) 


CONDITIONS 


Section  I.  The  carrier  or  party  In  possession  of  any  of  the  property  herein 
described  shall  be  liable  tor  any  loss  thereof  or  damage  thereto,  except  as  here- 
inafter provided. 

No  carrier  or  party  in  possession  of  any  of  the  property  herein  described 
shall  be  liable  for  any  loss  thereof  or  damage  thereto  or  delay  cauaed  by  the 
act  of  God.  the  public  enemy,  quarantine,  the  authority  of  law,  or  the  act  or 
default  of  the  shipper  or  owner,  or  for  differences  In  the  weights  of  grain,  seed, 
or  other  commodltleB  caused  by  natural  slirtnkage  or  discrepancies  in  elevator 
weights.  For  loss,  damage,  or  delay  caused  by  fire  occurring  after  forty-eight 
hours  (exclusive  of  legal  holidays)  after  notice  of  the  arrival  of  the  properly  at 
destination  or  at  port  of  export  (If  intended  for  export)  has  been  duly  sent  or 
given,  the  carriers  liability  shall  l>e  that  of  warehouseman  only.  Except  in 
case  of  negligence  of  the  carrier  or  parly  In  possession  (and  the  burden  to  prove 
freedom  from  such  negligence  shall  be  on  the  currier  or  party  In  possession), 
the  carrier  or  party  In  imssesslon  shall  not  be  liable  for  toss,  damage,  or  delay 
occurring  while  the  property  is  stopped  and  held  in  transit  upon  reqiie.sts  of  the 
shipper,  owner  or  party  entitled  to  make  such  request,  or  resulting  from  a  defect 
or  vice  In  the  property  or  from  riots  or  strikes.  When  In  accordance  with  general 
custom,  on  account  of  the  nature  of  the  property,  or  when  at  the  request  of  the 
8hipi>er  the  property  la  transported  in  open  cars,  the  carrier  or  party  in  possession 
(except  in  case  of  loss  or  damage  by  fire  in  which  case  the  liability  shall  be  the 
same  as  though  the  property  had  been  carried  In  closed  cars)  shall  be  liable 
only  for  negligence  and  the  burden  to  prove  freedom  from  such  negligence  shall 
be  on  the  carrier  or  party  in  poawssion. 

8ec.  2.  No  carrier  Is  bound  to  transport  said  property  by  any  particular  train 
or  vessel,  or  in  time  for  any  particular  market,  or  otherwise  than  with  reasonable 
despatch.  unlewM  by  apeclflc  agreement  Indorsed  hereon.  Every  carrier  shall 
have  the  right  in  ca.se  of  i)hyslcal  necessity  to  forward  said  properly  by  any  rail- 
road or  route  between  the  point  of  shipment  and  the  jwlnt  oi  destination:  but 
if  such  diversion  .shall  be  from  a  rail  to  a  water  route  the  liability  of  the  carrier 
shall  be  the  same  as  though  the  entire  carriage  were  by  rail. 

Claims  must  be  made  in  writing  to  the  originating  or  delivering  carrier  within 
six  months  after  delivery  of  the  property  (or,  In  case  of  export  traffic,  within  nine 
months  after  delivery  at  port  of  export),  or,  in  case  of  failure  to  make  deliv- 
ery, then  within  six  months  (or  nine  months  In  case  of  export  traffic)  after  a 
reasonable  time  for  delivery  has  elapsed.  Provided  that  If  the  loss,  damage  or 
injury  was  due  to  delay  or  damage  while  being  loaded  or  unloaded,  or  damaged 
in  transit  by  carelessness  or  negligence,  then  no  notice  of  claim  nor  tiling  of  claims 
shall  be  required  as  a  condition  precedent  to  recovery.  Suits  for  loss,  damage 
or  Injury  shall  be  Instituted  not  later  than  two  years  and  one  day  after  the  day 
on  which  notice  in  writing  is  given  by  the  carrier  to  the  claimant  that  the  carrier 
has  disallowed  the  claim,  or  any  part  or  parts  thereof,  specified  in  the  notice. 
Where  claims  for  Io.hs.  damage  or  delay  are  not  filed,  or  suits  are  not  instituted 
thereon,  in  accordance  with  the  foregoing  provlslona.  the  carrier  will  not  be  liable 
and  such  claims  will  not  be  paid. 

Any  carrier  or  party  liable  on  account  of  loss  or  damage  to  any  of  said  prop- 
erty shall  have  the  full  benefit  of  any  Inaurance  that  may  have  been  effected 
upon  or  on  account  of  said  property,  so  far  as  this  shall  not  avoid  the  policies 
or  contracts  of  Insurance. 

Sec.  3.  All  property  shall  be  subject  to  necessary  cooperage  and  baling  at 
owner's  cost.  Each  carrier  over  whose  route  cotton  is  to  be  transiwrted  here- 
under shall  have  the  privilege,  at  its  own  cost  and  risk,  of  compressing  the  same 
for  greater  convenience  in  handling  or  forwarding,  and  shall  not  be  held  respon- 
sible for  deviation  or  unavoidable  delays  in  procuring  such  compression.  Grain 
in  bulk  consigned  to  a  point  where  there  Is  a  railroad,  public,  or  licensed  elevator, 
may  (unless  otherwise  expressly  noted  herein,  and  then  if  it  is  not  promptly 
unloaded)  be  there  delivered  and  placed  with  other  grain  of  the  same  kind  and 
grade  without  resi>ect  to  ownership,  and  If  so  delivered  shall  be  subject  to  a  Hen 
for  elevator  charges  In  addition  to  all  other  charges  hereunder. 

Sec.  4.  Property  not  removed  by  the  party  entitled  to  receive  it  within  forty- 
eight  hours  (exclusive  of  legal  holidays)  after  notice  of  its  arrival  has  been  duly 
sent  or  given  may  be  kept  in  car,  depot,  or  place  of  delivery  of  the  carrier,  or 


warehouse,  subject  to  a  reasonable  charge  for  storage  and  to  carrier's  responsi- 
bility as  warehouseman  only,  or  may  be.  at  the  option  of  the  carrier,  removed 
to  an<l  stored  in  a  public  or  licensed  warehouse  at  the  cost  of  the  owner  and  there 
held  at  the  owner's  risk  and  without  IlablHty  on  the  part  of  the  carrier,  and  sub- 
ject to  a  Hen  for  all  freight  and  other  lawful  charges,  including  a  reasonable  charge 
for  storage. 

The  carrier  may  make  a  reasonable  charge  for  the  detention  of  any  vessel  or 
car.  or  for  the  use  of  tracks  after  the  car  has  been  held  forty-eight  hours  (ex- 
clusive of  legal  holidays),  for  loading  or  unloading,  and  may  add  such  charge 
to  all  other  charges  hereunder  and  hold  such  property  subject  to  a  lien  therefor. 
Nothing  in  this  section  shall  be  construed  as  lessening  the  lime  allowed  by  law 
or  as  setting  aside  any  local  rule  affecting  car  service  or  storage. 

Property  destined  to  or  taken  from  a  station,  wharf,  or  landing  at  which  there 
is  no  regularly  appointed  agent  shall  be  entirely  at  risk  of  owner  after  unloaded 
from  cars  or  vessels  or  until  loaded  into  cars  or  vessels,  and  when  received  from 
or  delivered  on  private  or  other  sidings,  wharves,  or  landings  shall  be  at  owner's 
risk  until  the  cars  are  attached  to  and  after  they  are  detached  from  trains. 

Sec.  5.  No  carrier  will  carry  or  be  liable  in  any  way  for  any  documents. 
specie,  or  for  any  articles  of  extraordinary  value  not  specifically  rated  in  the 

f)Ubllshed  classification  or  tariffs,  unless  a  siwclal  agreement  to  do  so  and  a  stipu- 
ated  value  of  the  articles  are  Indorsed  hereon. 

Sec.  6.  Every  party,  whether  principal  or  agent,  shipping  explosives  or  dan- 
gerous goods,  without  previous  full  written  disclosure  to  the  carrier  of  their 
nature,  shall  be  liable  for  all  loss  or  damage  caused  thereby,  and  such  goods 
may  be  warehoused  at  owner's  risk  and  expense  or  destroyed  without  com- 
I>en8atloD. 

Sec.  7.  The  owner  or  consignee  shall  pay  the  freight  and  all  other  lawful  charges 
accruing  on  said  property,  and.  If  required,  shall  pay  the  same  before  delivery. 
If  upon  inspection  It  is  ascertained  that  the  articles  shipped  are  not  those  de- 
scribed in  this  bill  of  lading,  the  freight  charges  must  be  paid  upon  the  articles 
actually  shipped. 

Sec.  8.  Except  In  case  of  diversion  from  rail  to  water  route,  which  is  provided 
for  In  section  2  hereof,  If  all  or  any  part  of  said  projwrty  Is  carried  by  water 
over  any  part  of  said  route,  such  water  carriage  shall  be  iwrformed  subject 
to  the  liabilities,  limitations,  and  exemptions  provided  by  statute  and  to  the 
conditions  contained  in  this  biU  of  lading  not  Inconsistent  with  such  statute 
or  this  section,  and  subject  also  to  the  condition  that  no  carrier  or  party  In 

fjossession  shall  be  liable  for  any  loss  or  damage  resulting  from  the  perils  of  the 
akes,  sea.  or  other  waters:  or  from  explosion,  bursting  of  boilers,  breakage  of 
shafts,  or  any  latent  defect  In  hull,  machinery,  or  appurtenances:  or  from  col- 
lision, stranding,  or  other  accidents  of  navigation,  or  from  !)roIongation  of  the 
voyage.  And  any  vessel  carrying  any  or  all  of  the  property  herein  described 
shall  have  the  liberty  to  call  at  Intermediate  ports,  to  tow  and  be  towed,  and 
assist  vessels  In  distress,  and  to  deviate  for  the  purpose  of  saving  life  or  property. 

The  term  "water  carriage"  In  this  section  shall  not  be  construed  as  including 
lighterage  across  rivers  or  In  lake  or  other  harbors,  and  the  liability  for  such 
lighterage  shall  be  governed  by  the  other  sections  of  this  instrument. 

If  the  property  Is  being  carried  under  a  tariff  which  provides  that  any  carrier 
or  carriers  party  thereto  shall  be  liable  for  loss  from  perils  of  the  sea,  then  as 
to  such  carrier  or  carriers  the  provisions  of  this  section  shall  be  modified  In  accord- 
ance with  the  provisions  of  the  tariff,  which  shall  be  treated  as  incorporated 
into  the  conditions  of  this  Bill  of  Lading. 

Sec.  9.  Any  alteroiion,  addition  or  erastire  In  this  bill  of  lading  which  shall 
be  made  without  an  indorsement  thereof  hereon,  signed  by  the  agent  of  the 
carrier  issuing  this  bill  of  lading,  shall  be  without  effect,  and  this  bill  of  lading 
shall  be  enforceable  according  to  Its  original  tenor. 


STANDARD  FORMS 

FORM   No.  3 


335 


East  and  West  Railroad  Company 


ORDER    BILL    OF    LADING ORIGINAL. 


Shipper's  No. 
Agent*!  No. 


RECEIVED,  lubjwt  to  the  claMificationa  and  tarlffi  Id  «Sm(  on  tiM  daU  of  luu«  of  tbii  OrtciuU  BUI  Of  UldlB(, 
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from  ,.  :VJL  VJTI   \J  XV.   I     VV*?.  V»r VJ        \,.S->.  : th»  property  deoeribrd  Imlow,  In  «pp*r«nt  god  '  —%  t» 

noleJ  (^aiptili!  «ud  ponditlon   of  contfiits  of  pnckiiKea  unkoown),  narked,  eoiulgntd    and   dntined  ax  iodicated  h*\nm,  whl'^  xnj 

(grrcnlTtaF  carry  to  its  uHunl  place  of  delivery  at  eaid  deiitlnatlon,  If  on  It*  road,  otiierwiae  to  delirer  to  another  carrier  nr,  [>.«  runi*  ta 
aaid  divination.  It  ia  luutiinlly  agreed,  an  to  each  carrier  of  ail  or  any  of  (aid  property  OTer  all  or  any  portion  of  aaM  roul«  (a  deatl- 
nation,  and  aa  to  eacli  party  at  any  time  ioteroaled  in  all  or  any  of  aaid  properly,  that  erery  aerirlee  to  be  perfornied  hereunder  akall 
be  aubjoot  to  all  tlie  conditiona,  whi'llier  printed  or  written,  herein  contained  (inclading  eonditiona  on  btek  hereof)  and  wkieli  are  afread 
to  by  the  ahipper  and  accepted  for  himself  and  bis  assiKoa. 

The  iiurrender  of  this  Ortelnat   ORDER   Bill  of  Lading  properly   Indorsed  shall   be  required  before   the  deilvary  of  tiM 

troperty.     Inspection  nf  properly  covered  by  this  bill  of  lading  »ill  not  be  permitted  unless  provided  by  law  or  lining  pamilMliia 
I  Indorsed  on  this  original  bill  uf  lading  or  given  In  writinjc  by  the  ahipper. 
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FREIGHT  TRAFFIC  GUIDE 

FORM   No.   3 


(Reverse  Side) 


c>=^ 


CONDITIONS 


Section  1.  The  carrier  or  party  In  posaesslon  of  any  of  the  property  herein 
described  shall  be  liable  lor  any  loss  thereto  or  damage  thereof,  except  as  herein- 
before provided. 

No  carrier  or  party  in  possession  of  any  of  the  property  herein  described 
shall  be  liable  for  any  loss  thereof  or  damage  thereto  or  delay  caused  by  the 
act  of  tiod.  the  public  enemy,  quarantine,  the  authority  of  law,  or  the  act  or 
default  of  the  shipper  or  owner,  or  for  dlflerenccs  In  the  weights  of  grain,  seed, 
or  other  commodities  caused  by  natural  shrinkage  or  discrepancies  In  elevator 
weights.  For  loss,  damage,  or  delay  caused  by  fire  occurring  after  forty-eight 
hours  (exclusive  of  legal  holidays)  after  notice  of  the  arrival  of  the  property  at 
destination  or  at  port  of  export  (if  Intended  lor  export)  has  been  duly  sent  or 
given,  the  carrier's  liability  shall  be  that  of  warehouseman  only.  Except  In 
case  of  negligence  of  the  carrier  or  party  In  posses-slon  (and  the  burden  to  prove 
freedom  from  such  negligence  shall  be  on  the  carrier  or  party  In  possession), 
the  carrier  or  party  in  possession  shall  not  be  liable  for  loss,  damage,  or  delay 
occurring  while  the  property  is  stopped  and  held  in  transit  upon  request  of  the 
shipper,  owner  or  party  entitled  to  make  such  request,  or  resulting  from  a  defect 
or  vice  in  the  property  or  from  rlota  or  strikes.  When  in  accordance  with  general 
custom,  on  account  of  the  nature  of  the  property,  or  when  at  the  request  of  the 
shipper  the  property  la  transported  in  open  cars,  the  carrier  or  party  In  possession 
(except  In  case  of  loss  or  damage  by  fire.  In  which  case  the  liability  shall  be  the 
same  as  though  the  property  had  been  carried  in  closed  cars)  shall  be  liable 
only  for  negligence,  and  the  burden  to  prove  freedom  from  such  negligence  shall 
be  on  the  carrier  or  party  in  possession. 

Sec.  2.  No  carrier  Is  bound  to  transport  said  property  by  any  particular  train 
or  vessel,  or  In  time  for  any  particular  market,  or  otherwise  than  with  reasonable 
despatch,  unless  by  specific  agreement  Indorsed  hereon.  Every  carrier  shall 
have  the  right  in  case  of  physical  necessity  to  forward  said  property  by  any  rail- 
road or  route  between  the  point  of  shipment  and  the  point  of  destination;  but 
If  such  diversion  shall  be  from  a  rail  to  a  water  route  the  liability  of  the  carrier 
shall  be  the  same  as  though  the  entire  carriage  were  by  rail. 

Claims  must  be  made  In  writing  to  the  originating  or  delivering  carrier  within 
six  months  after  delivery  of  the  property  (or.  in  case  of  export  traffic,  within 
nine  months  after  delivery  at  port  of  export),  or.  in  case  of  failure  to  make  deliv- 
ery, then  within  six  months  (or  nine  months  in  case  of  export  traffic)  after  a 
reasonable  time  for  delivery  has  elapsed.  Provided  that  If  the  loss,  damage  or 
Injury  was  due  to  delay  or  damage  while  being  loaded  or  unloaded,  or  damaged 
In  transit  by  carelessness  or  negligence,  then  no  notice  of  claim  nor  filing  of  clarnu 
shall  be  required  aa  a  condition  precedent  to  recovery.  Suits  for  loss,  damage 
or  injury  shall  be  Instituted  not  later  than  two  years  and  one  day  after  the  day 
on  which  notice  In  writing  Is  given  by  the  carrier  to  the  claimant  that  the  carrier 
has  disallowed  the  claim,  or  any  part  or  parts  thereof,  specified  in  the  notice 
Where  claims  for  loss,  damage  or  delay  are  not  filed,  or  suits  are  not  instituted 
thereon,  in  accordance  with  the  foregoing  provisions,  the  carrier  will  not  be  liable 
and  such  claims  will  not  be  paid. 

Any  carrier  or  party  liable  on  account  of  loss  or  damage  to  any  of  said  prop- 
erty shall  have  the  full  benefit  of  any  Insurance  that  may  have  been  effected 
upon  or  on  account  of  said  property,  so  far  as  this  shall  not  avoid  the  policies 
or  contracts  of  Insurance. 

Sec.  3.  All  property  shall  be  subject  to  necessary  cooperage  and  baling  at 
owner  s  cost.  Each  carrier  over  whose  route  cotton  Is  to  be  transported  here- 
under shall  have  the  privilege,  at  Its  own  cost  and  risk,  of  compressing  the  same 
for  greater  convenience  In  handling  or  forwarding,  and  shall  not  be  held  respon- 
sible for  deviation  or  unavoidable  delays  In  procuring  such  compression.  Grain 
In  bulk  consigned  to  a  point  where  there  Is  a  railroad,  public,  or  licensed  elevator 
mA.y  (unless  otherwise  expressly  noted  herein,  and  then  If  it  Is  not  promptly 
unloaded)  be  there  delivered  and  placed  with  other  grain  of  the  same  kind  and 
grade  without  respect  to  ownership,  and  If  so  deli  veered  shall  be  subject  to  a  lien 
for  elevator  charges  In  addition  to  all  other  charges  hereunder. 

Sec.  4.  Property  not  removed  by  the  party  entitled  to  receive  It  within  forty- 
eight  hours  (exclusive  of  legal  holidays)  after  notice  of  Its  arrival  has  been  duly 
sent  or  given  may  be  kept  In  car,  depot,  or  place  of  delivery  of  the  carrier  or 


warehouse,  subject  to  a  reasonable  charge  for  storage  and  to  carrier's  responsi- 
bility as  warehouseman  only,  or  may  be,  at  the  option  of  the  carrier,  removed 
to  and  stored  in  a  public  or  licensed  warehouse  at  the  cost  of  the  owner  and  there 
held  at  the  owner's  risk  and  without  liability  on  the  part  of  the  carrier,  and  sub- 
ject to  a  lien  for  all  freight  and  other  lawful  charges.  Including  a  reasonable  charge 
for  storage. 

The  carrier  may  make  a  reasonable  charge  for  the  detention  of  any  vessel  or 
car.  or  for  the  use  of  tracks  after  the  car  Baa  been  held  forty-eight  hours  (ex- 
clusive of  legal  hollday.s).  for  loading  or  unloading,  and  may  add  such  charge 
to  all  other  charges  hereunder  and  hold  such  property  subject  to  a  lien  therefor 
Nothing  in  this  section  shall  be  construed  as  lessening  the  time  allowed  by  law 
or  as  setting  aside  any  local  rule  affecting  car  service  or  storage. 

Property  destined  to  or  taken  from  a  station,  wharf,  or  landing  at  which  there 
Is  no  regularly  appointed  agent  shall  be  entirely  at  risk  of  owner  after  unloaded 
from  cars  or  vessels  or  until  loaded  Into  cars  or  vessels,  and  when  received  from 
or  delivered  on  private  or  other  sidings,  wharves,  or  landings  shall  be  at  owner's 
risk  until  the  cars  are  attached  to  and  after  they  are  detached  from  trains. 

Sec.  5.  No  carrier  will  carry  or  be  liable  In  any  way  for  any  documents. 
specie,  or  for  any  articles  of  extraordinary  value  not  specifically  rated  In  the 

(lubllshed  classification  or  tariffs,  unless  a  special  agreement  to  do  so  and  a  stlpu- 
ated  value  of  the  articles  are  Indorsed  hereon. 

Sec.  6.  Every  party,  whether  principal  or  agent,  shipping  explosive  or  dan- 
gerous goods,  without  previous  full  written  disclosure  to  the  carrier  of  their 
nature,  shall  be  liable  for  all  loss  or  damage  caused  thereby,  and  such  goods 
may  be  warehoused  at  owner's  risk  and  expense  or  destroyed  without  com- 
pensation. 

Sec.  7.  The  owner  or  consignee  shall  pay  the  freight  and  all  other  lawful  charges 
accruing  on  said  property,  and.  If  required,  shall  pay  the  same  before  delivery. 
If  upon  Inspection  it  Is  ascertained  that  the  articles  shipped  are  not  those  de- 
scribed In  this  bill  of  lading,  the  freight  charges  must  be  paid  upon  the  articles 
actually  shipped. 

Sec.  8.  Except  In  case  of  diversion  from  rail  to  water  route,  which  is  provided 
for  In  section  3  hereof.  If  all  or  any  part  of  said  property  Is  carried  by  water 
over  any  part  of  said  route,  such  water  carriage  shall  be  performed  subject 
to  the  Uabliltles,  limitations,  and  exemptions  provided  by  statute  and  to  the 
conditions  contained  In  this  bill  of  lading  not  Inconsistent  with  such  statutes 
or  this  section,  and  subject  al.so  to  the  condition  that  no  carrier  or  party  In 
possession  shall  be  liable  for  any  loss  or  damage  resulting  from  the  perils  of  the 
lakes,  sea,  or  other  waters;  or  from  explosion,  bursting  of  boilers,  breakage  of 
shafts,  or  any  latent  defect  In  hull,  machinery,  or  appurtenances;  or  from  col- 
lision, stranding,  or  other  accidents  of  navigation,  or  from  prolongation  of  the 
voyage.  And  any  vessel  carrying  any  or  all  of  the  property  herein  described 
shall  have  the  liberty  to  call  at  intermediate  porta,  to  low  and  be  towed,  and 
assist  vessels  In  distress,  and  to  deviate  for  the  purpose  of  saving  life  or  property. 

The  term  "wat€r  carriage"  In  this  section  shall  not  be  construed  as  Including 
lighterage  across  rivers  or  in  lake  or  other  harbors,  and  the  liability  for  such 
lighterage  shall  be  governed  by  the  other  sections  of  this  Instrument. 

If  the  property  is  being  carried  under  a  tariff  which  provides  that  any  carrier 
or  carriers  party  thereto  shall  be  liable  for  loss  from  perils  of  the  sea.  then  as 
to  such  carrier  or  carriers  the  provisions  of  this  section  shall  be  modified  In  accord- 
ance with  the  provisions  of  the  tariff,  which  shall  be  treated  as  Incorporated 
Into  the  conditions  of  this  Bill  of  Lading. 

Sec.  9.  Any  alteration  addition  or  erasure  In  this  bill  of  lading  which  shall 
be  made  without  an  Indorsement  thereof  hereon,  signed  by  the  agent  of  the 
carrier  issuing  this  bill  of  lading,  shall  be  without  effect,  and  this  blTl  of  lading 
shall  be  enforceable  according  to  its  original  tenor. 
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East  and  West  Railroad  Company 

THIS  MEMORANDUM    i»  an  acknowliJKiDiiu  iliat  a  l>illofUdinKha»becni«»iir(landi«n<.i  thr      Shipper*!  No. 

OriKinal  Hill  of  I. adinif.  nor  a  copy  or  diiplirale,  rovrring  thr  properly  , 

named  herein,  and  ii  intended  lolely  fur  filin(  or  record  Agent  S  No. 


KF.CFIVED,  subject  to  the  classifications  and  tarifTs  in  effect  on  the  date  of  the  receipt  hy  the  carrier  of  the  property  deKribed  in 
the  OriKinal  Rill  of  Lading,  the  property  described  below,  in  apparrni  good  order,  except  as  noted  (contents  and  condition  of  contents  of 
packages  unknown),  marked,  consigned  and  destined  as  indicated  below,  which  said  Company  agrees  to  carry  to  its  usual  place  of  delivery 
at  said  destination,  if  on  its  road,  otherwise  to  deliver  to  another  carrier  on  the  route  to  said  destination.  It  is  mutually  agreed,  as  to 
each  carrier  of  all  or  any  of  said  property  over  all  or  any  portion  of  said  route  to  destination,  and  as  to  each  party  at  any  time  interested 
in  all  or  any  of  said  property,  that  every  service  to  be  performed  hereunder  shall  be  subject  to  all  the  conditions,  whether  printrd  or 
written,  herein  contamed  (including  conditions  on  back  hereof)  and  which  arc  agreed  to  by  the  shipper  and  accepted  for  himaelf  and 
his  assigns. 

The  surrender  of  the  Original  ORDER  Bill  of  Lading  properly  indorsed  shall  be  required  before  the  delivery  of 
the  property.  Inspection  of  property  covered  by  the  bill  of  lading  will  not  be  permitted  unless  provided  by  law  or 
unless  permission  is  indorsed  on  the  original  bill  of  lading  or  given  in  writing  by  the  shipper. 
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(Conditions  on  reverie  of  this  Form  are  the  same  ai  Form  No.  2) 
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FREIGHT  TRAFFIC  GUIDE 

FORM  No.  4 

(Reverse  Side) 


CONDITIONS 


Section  1.  The  carrier  or  party  in  poseession  of  any  of  the  property  herein 
described  shall  be  liable  for  any  loas  thereof  or  damaRC  thereto,  except  as  here- 
inafter provided. 

No  carrier  or  party  in  possession  of  any  of  the  property  herein  described 
shall  be  liable  for  any  loss  thereof  or  damage  thereto  or  delay  caused  by  the 
act  of  God,  the  public  enemy,  quarantine,  the  authority  of  law,  or  the  act  or 
default  of  the  shipper  or  owner,  or  for  differences  In  the  weights  of  grain,  seed, 
or  other  commodities  caused  by  natural  shrinkage  or  discrepancies  in  elevator 
weights.  For  loss,  damage,  or  delay  caused  by  Are  occurring  after  forty-eight 
hours  (exclusive  of  legal  holidays)  after  notice  of  the  arrival  of  the  property  at 
destination  or  at  port  of  export.  (If  Intended  for  export)  has  been  duly  sent  or 
given,  the  carrier  .s  Hahility  shall  be  that  of  warehouseman  only.  Except  In 
case  of  negligence  of  the  carrier  or  party  In  poasession  (and  the  burden  to  prove 
freedom  from  such  negligence  shall  be  on  the  carrier  or  party  in  poasesslon), 
the  carrier  or  party  In  possession  shall  not  be  liable  for  loss,  damage,  or  delay 
occurring  while  the  property  is  stoj)ped  and  held  In  transit  uiwn  requost  of  the 
shipper,  owner  or  party  entitled  to  make  such  request,  or  resulting  from  a  defect 
or  vice  in  the  properly  or  from  riots  or  strikes.  When  in  accordance  with  general 
custom,  on  account  of  the  nature  of  the  property,  or  when  at  the  request  of  the 
shipper  the  property  Is  transported  In  open  ears,  the  carrier  or  party  in  iK>.sses3lon 
(except  In  caae  of  loss  or  damage  by  lire  In  which  case  the  liability  shall  be  the 
same  as  though  the  property  had  been  carried  In  closed  cars)  shall  be  liable 
only  for  negligence,  and  the  burden  to  prove  freedom  from  such  negligence  shall 
be  on  the  carrier  or  party  in  possession. 

Sec.  2.  No  carrier  Is  bound  to  transport  said  property  by  any  particular  train 
or  vessel,  or  In  time  for  any  particular  market,  or  otherwise  than  with  reasonable 
despatch,  unless  by  specific  agreement  indorsed  hereon.  Every  carrier  shall 
have  the  right  in  ease  of  physical  necessity  to  forward  said  property  by  any  rail- 
road or  route  between  the  i>olnt  of  shipment  and  the  point  of  destination;  but 
If  such  diversion  shall  bo  from  a  rail  to  a  water  rout*  the  liability  of  the  carrier 
shall  be  the  same  as  though  the  entire  carriage  were  by  rail. 

Claims  must  be  made  in  writing  to  the  originating  or  delivering  carrier  within 
six  months  after  delivery  of  the  property  ^or.  In  the  ease  of  export  tratc,  within 
nine  months  after  delivery  at  port  of  export) .  or.  In  case  of  failure  to  make  deliv- 
ery, then  within  six  months  (or  nine  months  in  case  of  export  trafTic)  after  a 
reasonable  time  for  delivery  has  elapsed.  Provided  that  If  the  loss,  damage  or 
Injury  was  due  to  delay  or  damage  while  being  loaded  or  unloaded,  or  damaged 
In  transit  by  carelessness  or  negligence,  then  no  notice  of  claim  nor  tiling  of  claims 
shall  be  required  us  a  condition  precedent  to  recovery.  Suits  for  loss,  damage 
or  Injury  shall  be  instituted  not  later  than  two  years  and  one  day  after  the  day 
on  which  notice  in  writing  is  given  by  the  carrier  to  the  claimant  that  the  carrier 
has  disallowed  the  claim,  or  any  part  or  parts  thereof,  specitted  in  the  notice. 
Where  claims  for  loss,  damage  or  delay  are  not  filed,  or  suits  are  not  instituted 
thereon,  in  accordance  with  the  foregoing  provisions,  the  carrier  will  not  be  liable 
atid  such  claims  will  not  be  paid. 

Any  carrier  or  parly  liable  on  account  of  loss  or  damage  to  any  of  said  projv 
erty  shall  have  the  full  benefit  of  any  insurance  that  may  Iiave  been  effected 
upon  or  on  account  of  said  property,  so  far  as  this  shall  not  avoid  the  policies 
or  contracts  of  insurance. 

Sec.  3.  All  property  shall  be  subject  to  necessary  cooperage  and  baling  at 
owner's  cost.  Each  carrier  over  whose  route  cotton  Is  to  be  transported  here- 
under shall  have  the  privilege,  at  Its  own  cost  and  risk,  of  compressing  the  same 
for  greater  convenience  in  hatidling  or  forwarding,  and  shall  not  be  held  respon- 
sible for  deviation  or  unavoidable  delays  in  procuring  such  compression.  C.raln 
In  bulk  consigned  to  a  point  where  there  is  a  railroad,  public,  or  licensed  elevator, 
may  (unless  otherwise  expressly  noted  herein,  and  then  if  it  is  not  promptly 
unloaded)  be  there  delivered  and  placed  with  other  grain  of  the  same  kind  and 
grade  without  respect  to  ownership,  and  if  so  delivered  shall  be  subject  to  a  lien 
for  elevator  charges  In  addition  to  all  other  charges  hereunder. 

Sec.  4.  Property  not  removed  by  the  party  entitled  to  receive  it  within  forty- 
eight  hours  (exclusive  of  legal  holidays)  after  notice  of  Its  arrival  has  been  duly 
seat  or  given  may  be  kept  In  car,  deiwt.  or  place  of  delivery  of  the  carrier,  or 


warehouse,  subject  to  a  reasonable  charge  for  storage  and  to  carrier's  responsi- 
bility as  warehouseman  only,  or  may  be.  at  the  option  of  the  carrier  removed 
to  and  stored  in  a  public  or  licensed  warehouse  at  the  cost  of  the  owner  and  there 
held  at  the  owner  s  risk  and  without  liability  on  the  part  of  the  carrier  and  sub- 
ject to  a  lien  for  all  freight  and  other  lawful  charges,  Including  a  reasonable  charge 
for  storage. 

The  carrier  may  make  a  reasonable  charge  for  the  detention  of  any  vessel  or 
ear.  or  for  the  u.se  of  tracks  after  the  car  has  been  held  forty-eight  hours  (ex- 
clusive ol  legal  holidays),  for  loading  or  unloading,  and  may  add  such  charge 
to  all  other  charges  hereunder  and  hold  such  property  subject  to  a  lien  therefor 
Nothing  In  this  section  shall  be  construed  as  lessening  the  time  allowed  by  law 
or  as  setting  aside  any  local  rule  aftcctlng  car  service  or  storage. 

Property  destined  to  or  taken  from  a  station,  wharf,  or  landing  at  which  there 
is  no  regularly  appointed  agent  shall  be  entirely  at  risk  of  owner  after  unloaded 
from  cars  or  vessels  or  until  loaded  into  cars  or  vessels,  and  when  received  from 
or  delivered  on  private  or  other  sidings,  wharves,  or  landings  shall  be  at  owner's 
risk  until  the  cars  are  attached  to  and  after  they  are  detached  from  trains. 

Sec.  5.  No  carrier  will  carry  or  be  liable  in  any  way  for  any  documents 
specie,  or  for  any  articles  of  extraordinary  value  not  specincally  rated  in  the 
published  classillcation  or  tariffs,  unless  a  special  agreement  to  do  so  and  a  stipu- 
lated value  of  the  articles  are  Indorsed  hereon. 

Sec.  6.  Every  party,  whether  principal  or  agent,  shipping  explosives  or  dan- 
gerous goods,  wilhoui  previous  full  written  disclosure  to  the  carrier  of  their 
nattire.  shall  be  liable  for  all  loss  or  damage  caused  thereby,  and  such  goods 
may  be  warehoused  at  owner's  risk  and  expense  or  destroyed  without  com- 
pensation. 

See.  7.  The  owner  or  consignee  shall  pay  the  freight  and  all  other  lawful  charges 
accruing  on  said  property,  and,  if  required,  shall  pay  the  same  before  delivery. 
If  upon  inspection  it  is  ascertained  that  the  articles  shipped  are  not  those  de- 
scribed in  this  bill  of  lading,  the  freight  charges  must  be  paid  upon  the  articles 
actually  shipped. 

Spc.  8.  Except  In  case  of  diversion  from  rail  to  water  route,  which  Is  provided 
for  in  section  2  hereof,  if  all  or  any  part  of  said  property  is  carried  by  water 
over  any  part  of  said  route,  such  water  carriage  shall  be  performed  subject 
to  the  liabilities,  limitations,  and  exemptions  provided  by  statute  and  to  the 
conditions  contained  in  this  bill  of  lading  not  Inconsistent  with  such  statute 
or  this  section,  and  subject  also  to  the  condition  that  no  carrier  or  party  in 
possession  shall  be  liable  for  any  loss  or  damage  resulting  from  the  perils  of  the 
lakes,  sea,  or  other  waters:  or  from  explosion,  bursting  of  boilers,  breakage  of 
shafts,  or  any  latent  defect  In  hull,  machinery,  or  appurtenances;  or  from  col- 
lision, stranding,  or  other  accidents  of  navigation,  or  from  prolongation  of  the 
voyage.  And  any  vessel  carrying  any  or  ail  of  the  property  herein  described 
shall  have  the  liberty  to  call  at  intermediate  ports,  to  tow  and  be  towed,  and 
assist  vessels  in  distress,  and  to  deviate  for  the  purpose  of  saving  life  or  property^ 

The  term  "water  carriage"  In  this  section  shall  not  be  construed  as  Including 
lighterage  across  rivers  or  in  lake  or  other  harbors,  and  the  liability  for  such 
lighterage  shall  be  governed  by  the  other  sections  of  this  Instrument. 

If  the  properly  is  being  carried  under  a  tariff  which  provides  that  any  carrier 
or  carriers  party  thereto  shall  be  liable  for  loss  from  perils  of  the  sea,  then  at* 
to  such  carrier  or  carriers  the  provisions  of  this  section  shall  be  modified  In  accord- 
ance with  the  provisions  of  the  tariff,  which  shall  be  treated  as  incorporated 
into  the  conditions  of  this  Bill  of  Lading. 

Sec.  9.  Any  alteration,  addition  or  erasure  In  this  bill  of  lading  which  shall 
be  made  without  an  indorsement  thereof  hereon,  signed  by  the  agent  of  the 
carrier  Issuing  this  bill  of  lading,  shall  be  without  effect,  and  this  blli  of  lading 
shall  be  enforceable  according  to  it-s  original  tenor. 
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East  and  West  Railroad  Company 

THIS  SHIPPING   ORDER    must  be  legibly  hllcd  in.  in  Ink,  in  Indelible  Pencil,  or  in  Carbon, 

and  retained  by  the  Agent. 


Shipper's  No. 
AKcnt'iNo. ... 


RECEIVED,  lubject  to  the  claisification*  and  tarifTi  in  elTect  on  the  date  of  iMue  of  thii  Shipping  Order. 

at 192      . 

from  —     _ _ the  property  described  below,  in  apparent   food  order. 

except  as  noted  (contents  and  condition  of  contents  of  packages  unknown),  marked,  contiRnrd  and  destined  as  indicated  below,  which  said 
Company  agrees  to  carry  to  its  usual  place  of  delivery  at  said  destination,  if  on  its  road,  otherwise  to  deliver  to  another  carrier  on  the 
route  to  said  destination.  It  is  mutually  agreed,  as  to  each  carrier  of  all  or  any  of  said  property  over  all  or  any  portion  of  said  route 
to  destination,  and  as  to  each  party  at  any  time  interested  in  all  or  any  of  said  property,  that  every  service  to  be  performed  hereunder 
shall  be  subject  to  all  the  conditions,  whether  printed  or  written,  herein  contained  (including  conditions  on  back  hereof)  and  which  are 
agreed  to  by  the  shipper  and  accepted  for  himself  and  his  assigns. 

The  aurrender  of  the  Original  ORDER  Bill  of  Lading  properly  indorsed  ihall  be  required  before  the  delWery 
of  the  property.  Inspection  of  property  covered  by  the  bill  of  lading  will  not  be  permitted  unless  provided  by  law  or 
unless  permission  is  indorsed  on  the  original  bill  of  lading  or  given  in  writing  by  the  shipper. 
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Shipper. 

(Condition*  on  revenc  of  this  Form  are  the  same  as  on  Form  No.  2) 


I^^Agent  must  detach  and   retain  this  Shipping 
Order  and  must  sign  the  Original  Bill  of  Lading. 
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FREIGHT  TRAFFIC  GUIDE 

FORM  No.  5 

(Reverse  Side) 


CONDITIONS 


Bection  1.  The  carrier  or  party  In  posaesaion  of  any  of  the  property  herein 
described  shall  be  liable  for  any  loss  thereof  or  damage  thereto,  except  as  here- 
Iniifter  provided. 

No  carrier  or  party  In  possession  of  any  of  the  property  herein  described 
shall  be  liable  for  any  loss  thereof  or  damage  thereto  or  delay  caused  by  the 
act  of  God.  the  public  enemy,  quarantine,  the  authority  of  law.  or  the  act  or 
default  of  the  shipper  or  owner,  or  (or  differences  In  the  wclRhts  of  grain,  seed. 
or  other  commodities  caused  by  natural  shrlntcage  or  discrepancies  In  elevator 
weights.  For  loss,  damage,  or  delay  caused  by  (Ire  occurring  after  forty-eight 
hours  (exclusive  of  legal  holida.vs)  after  notice  of  the  arrival  of  the  property  at 
destination  or  at  port  of  export  (if  intended  for  export)  has  been  duly  sent  or 
given,  the  carriers  liability  shall  be  that  of  warehouseman  only.  Except  in 
case  of  negligence  of  the  carrier  or  party  in  possession  (and  the  burden  to  prove 
freedom  from  such  negligence  shall  be  on  the  carrier  or  party  In  possession), 
the  carrier  or  party  In  possession  shall  not  be  liable  for  loss,  damage,  or  delay 
occurring  while  the  property  ifi  stopped  and  held  in  transit  upon  requps  lof  the 
8hipt>er.  owner  or  party  entitled  to  make  such  request,  or  resulting  from  a  defect 
or  vice  In  the  property  or  from  riots  or  strlltes.  When  in  accordance  with  general 
custom,  on  account  of  the  nature  of  the  property,  or  when  at  the  request  of  tlie 
shlpiMT  the  property  Is  transported  in  open  cars,  the  carrier  or  party  In  posaesaion 
(except  in  c:ise  of  loss  or  damage  by  tire  in  which  case  the  liability  shall  be  the 
same  as  though  the  property  had  been  carried  in  closed  cars)  shall  be  Ilabte 
only  for  negligence,  and  the  burden  to  prove  freedom  from  such  negligence  shall 
be  on  the  carrier  or  party  in  possession. 

Sec.  2.  No  carrier  Is  bound  to  transport  said  property  by  any  particular  train 
or  vessel,  or  in  time  for  any  particular  market,  or  otherwise  than  with  reasonable 
despatch,  vmless  by  specific  agreement  indorsed  hereon.  Every  carrier  shall 
have  the  right  In  case  of  physical  necessity  to  forward  said  property  by  any  rail- 
road or  route  between  the  point  of  shipment  and  the  point  of  destination;  but 
if  such  diversion  shall  be  from  a  rail  to  a  water  route  the  liability  of  the  carrier 
shall  be  the  same  as  though  the  entire  carriage  were  by  rail. 

Claims  mtist  be  made  in  writing  to  the  originating  or  delivering  carrier  within 
six  months  after  delivery  of  the  property  (or.  Incase  of  exjwrt  tra'^c,  within  nine 
months  after  delivery  at  port  of  export^  or.  In  case  of  failure  to  make  delivery, 
then  within  six  months  (or  nine  months  In  ca.se  of  export  traffic)  after  a  reasonable 
time  for  delivery  has  elapsed.  Provided  that  If  the  loss,  damage  or  injury 
was  due  to  delay  or  damage  wliile  being  loaded  or  unloaded,  or  damaged  in 
transit  by  carelessness  or  negligence,  then  no  notice  of  claim  nor  filing  of  claims 
shall  be  re!,uired  as  a  condition  precedent  to  recovery.  Suits  for  loss,  damage 
or  injury  shallbe  instituted  not  later  than  two  years  and  one  day  after  the  day 
on  which  notice  in  writing  is  given  by  the  carrier  to  the  claimant  that  the  carrier 
has  disallowed  the  claim,  or  any  part  or  parts  thereof,  specified  in  the  notice. 
Where  claims  for  loss,  damage  or  delay  are  not  filed,  or  suits  are  not  Instituted 
thereon,  in  accordance  with  the  foregoing  provisions,  the  carrier  will  not  be  liable 
and  such  claims  will  not  be  paid. 

Any  carrier  or  party  liable  on  account  of  loss  or  damage  to  any  of  said  prop- 
erty shall  have  the  full  benefit  of  any  Insurance  that  may  have  been  effected 
upon  or  on  account  of  said  property,  so  far  as  this  shall  not  avoid  the  policies 
or  contracts  of  insurance. 

Sec.  3.  All  property  shall  be  subject  to  nece.ssary  cooperage  and  baling  at 
owner's  cost.  Each  carrier  over  whose  route  cotton  is  to  be  transported  here- 
under shall  have  the  privilege,  at  its  own  cost  and  risk,  of  compressing  the  same 
for  greater  convenience  in  handling  or  forwarding,  and  shall  not  be  held  respon- 
sible for  deviation  or  unavoidable  delays  In  procuring  such  compression.  Grain 
in  bulk  consigned  to  a  point  where  there  Is  a  railroad,  public,  or  licensed  elevator. 
may  (unless  otherwise  expressly  noted  herein,  and  then  if  it  is  not  promptly 
unloaded)  be  there  delivered  and  placed  with  other  grain  of  the  same  kind  and 
grade  without  respect  to  ownership,  and  if  so  delivered  shall  be  subject  to  a  lien 
for  elevator  charges  in  addition  to  all  other  charges  hereunder. 

Sec.  4.  Property  not  removed  by  the  party  entitled  to  receive  it  within  forty- 
eight  hours  (exclusive  of  legal  holidays)  after  notice  of  Its  arrival  has  been  duly 
sent  or  given  may  be  kept  in  car,  depot,  or  place  of  delivery  of  the  carrier,  or 


warehouse,  subject  to  a  reasonable  charge  for  storage  and  to  carrier's  responsl- 
bitlty  as  warehouseman  only,  or  may  be.  at  the  option  of  the  carrier,  removed 
to  and  stored  In  a  public  or  licensed  warehouse  at  the  cost  of  the  owner  and  there 
held  at  the  owner's  risk  and  without  liability  on  the  part  of  the  carrier,  and  sub- 
ject to  a  lien  for  all  freight  and  other  lawful  charges,  including  a  reasonable  charge 
for  storage. 

The  carrier  may  make  a  reasonable  charge  for  the  detention  of  any  vessel  or 
car,  or  for  the  use  of  tracks  after  the  car  has  been  held  forty-eight  hours  (ex- 
clusive of  legal  holidays),  for  loading  or  unloading,  and  may  add  such  charge 
to  all  other  charges  hereunder  and  hold  such  property  subject  to  a  lien  therefor. 
Nothing  in  this  section  shall  be  construed  as  lessening  the  time  allowed  by  law 
or  as  setting  aside  any  local  rule  affecting  car  service  or  storage. 

Property  destined  to  or  taken  from  a  station,  wharf,  or  landing  at  which  there 
is  no  regularly  appointed  agent  shall  be  entirely  at  risk  of  owner  after  unloaded 
from  cars  or  vessels  or  until  loaded  into  cars  or  vessels,  and  when  received  from 
or  delivered  on  private  or  other  sidings,  wharves,  or  landings  shall  be  at  owner's 
risk  until  the  cars  are  attached  to  and  after  they  are  detached  from  trains. 

Sec.  5.  No  carrier  will  carry  or  be  liable  In  any  way  for  any  documents, 
specie,  or  for  any  articles  of  extraordinary  value  not  specifically  rated  in  the 
published  classification  or  tariffs,  imless  a  special  agreement  to  do  so  and  a  stipu- 
lated value  of  the  articles  are  Indorsed  hereon. 

Sec.  6  Every  party,  whether  principal  or  agent,  shipping  explosives  or  dan- 
gerous goods,  without  previous  full  written  disclosure  to  the  carrier  of  their 
nature,  shall  be  liable  for  all  loss  or  damage  caused  thereby,  and  such  goods 
may  be  warehoused  at  owner's  rislt  and  expense  or  destroyed  without  com- 
pensation. 

Sec.  7.  The  owner  or  consignee  shall  pay  the  freight  and  all  other  lawful  charges 
accruing  on  said  property,  and.  if  required,  shall  pay  the  same  before  delivery. 
If  upon  Inspection  It  Is  ascertained  that  the  articles  shipped  are  not  those  de- 
scribed in  this  bill  of  lading,  the  freight  charges  nmst  be  paid  upon  the  articles 
actually  shipt)cd. 

Sec.  8.  Except  In  case  of  diversion  from  rail  to  water  route,  which  is  provided 
for  in  section  2  hereof,  if  all  or  any  part  of  said  property  is  carried  by  water 
over  any  part  of  said  route,  such  water  carriage  shall  be  performed  subject 
to  the  liabilities,  limitations,  and  exemptions  provided  by  statute  and  to  the 
conditions  contained  In  this  bill  of  lading  not  Inconsistent  with  such  statute 
or  this  section,  and  subject  also  to  the  condition  that  no  carrier  or  party  In 
possession  shall  be  liable  for  any  loss  or  damage  resulting  from  the  perils  of  the 
lakes,  sea.  or  other  waters:  or  from  explosion,  bursting  of  boilers,  breakage  of 
shafts,  or  anv  latent  defect  in  hull,  machinery,  or  appurtenances;  or  from  col- 
lision, stranding,  or  other  accidents  of  navigation,  or  from  prolongation  of  the 
voyage.  And  any  vessel  carrying  any  or  all  of  the  property  herein  described 
shall  have  the  liberty  to  call  at  Intermediate  ports,  to  tow  and  be  towed,  and 
assist  vessels  in  distress,  and  to  deviate  for  the  purpose  of  saving  life  or  property. 

The  term  "water  carriage"  In  this  section  shall  not  be  construed  as  Including 
lighterage  across  rivers  or  in  lake  or  other  harbors,  and  the  liability  for  such 
lighterage  shall  be  governed  by  the  other  sections  of  this  Instrument. 

If  the  property  is  being  carried  under  a  tariff  which  provides  that  any  carrier 
or  carriers  party  thereto  shall  be  liable  for  loss  from  perils  of  the  sea,  then  as 
to  such  carrier  or  carriers  the  provisions  of  this  section  shall  be  modified  In  accord- 
ance with  the  provisions  of  the  tariff,  which  shall  be  treated  as  Incorporated 
into  the  conditions  of  this  Bill  of  Lading. 

Sec.  9.  Any  alteration,  addition  or  erasure  in  this  bill  of  lading  which  shall 
be  made  without  an  indorsement  thereof  hereon,  signed  by  the  agent  of  the 
carrier  Issuing  this  bill  of  lading,  shall  be  without  efiect,  and  this  bill  of  lading 
shall  be  enforceable  according  to  its  original  tenor. 
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FORM  No-  B 

Live  Stock  Contract 

Uniform  Liv*  Stock  Contract— Adopted  by  CarrUrs  in  Official  ClaMification  Tarrltory  Eifactiva  January  I.  II1C 

This  form  of  contract  to  be  used  for  shipments  of  Live  Stock  and  Wild  Animals  instead  of  Uniform  Bill  of  Lading. 

RAILROAD 


Uniform  Live  Stock  Contract — Dopticate — Original — Not  Negotiable 


.Slaliea. 


THIS  AGREEMENT. 


tUs.. 


..dayoC 


-  _  .    .-   !♦! 

-192—..    by    aad    Ijilwwa 


..RAILROAD 


party  of  the  first  part,  hereiiufter  called  the  carrier,  tad . 


.CBUppcr's  oaoM 


party  of  the  second  part,  hereinafter  called  the  shipper; 

WHEREAS.  The  classifications  and  tariffs  under  which  this  aoreement  is  made  require  that,  for  the  purpose  of  applyina  the  lawful  rate  a<  fi siahl . 
the  shipper  must  declare  the  shipment  to  be  "Ordinary  Live  Stock.'  specifying  the  kind  or  kinds  of  animals,  or  if  not  "Ordinary  Live  Stock"  he  moM  dadan 
the  kind  and  value  oi  each  animal,  space  for  such  declaration  being  provided  below; 

NOW  THEREFORE.  THIS  AGREEMENT  WITNESSETH.  That  the  carrier  has  received  from  the  shipper,  subject  to  the  claaaiflcaliona  and 
tariffs  in  effect  on  the  date  of  issue  nf  this  agreement,  the  live  stock  described  below,  in  apparent  good  order,  except  as  not«d.  oinaignad  aad  destined  as 
indicated  below,  which  the  carrier  agrees  to  carry  to  its  usual  place  of  delivery  at  said  destination,  if  on  its  rtiad.  otherwise  to  deliver  to  another  carrier  on 
the  route  to  said  destination.  It  is  mutually  agreed,  as  to  each  carrier  of  all  or  any  of  said  live  stock  over  all  or  any  portion  •>(  said  route  to  daattnation. 
and  as  to  each  party  at  any  time  interested  in  all  or  any  of  said  live  stork,  that  every  service  to  be  performed  and  every  liability  incurred  in  cooneetsoa 
with  said  shipment  shall  be  subject  to  all  the  conditions,  whether  printed  or  written,  herein  contained  (including  conditions  on  back  hereof)  and  which  *>• 
agreed  to  by  the  shipper  and  accepted  for  himself  and  his  assigns 

Consigned  ta „. ,..    ., ..„ 


Destination 

Route  

Car  Initials  and  Numbers.- 


State  of.. 


__  Cc  «mty  of_ 


NUUBBR    AND    DESCRIPTION    OF  ANIMALS 

(Shipper's  Load  and  Count) 


Shipper's  Declared  Valve 
IF  NOT  "Ordinary  Ltve  Stock" 


Weight 
(Subject  to  Correction) 


Rats  or  Prsiut 
Per  100  Lba. 


If  charges  are  to  be  prepaid,  write  or  stamp 
here.  "To  be  prepaid." 


Received  t.- 

described  hereon. 


Per 


Acknowledgment  to  be  used  if  freight  is  prepaid 
- to  apply  in  prepayment  of  the  chaigrs  on  Ike  property 


Agent  or  Cashier. 


(The  «lgiiatar«  here  acknowledge*  only  the  amount  prepaid) 


Charges  adnnced  t 


Witnan  my  band 

By 


....Shipper. 


.Shipper's  Agent. 


.  Witaca. 


^KAIlltOAD 


By 
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FORM  No.  6 

(Reverse  Side) 


CONTRACT  WITH  MAN  OR  MEN  IN  CHARGE  OF  LIVE  STOCK 


.Station.. 


192.. 


In  consideration  of  the  carriage  of  tlie  undersigned  upon  a  freight  train  in  charge  of  the  live  stock  mentioned  in  the  within  contract, 
whether  with  or  without  charge  for  such  carriage,  each  one  of  the  undersigned  severally  hereby  voluntarily  assumes  all  risk  of  accident 
or  damage  to  his  person  or  property,  and  hereby  releases  and  discharges  each  and  every  carrier  from  every  claim,  liability,  or  demand 
of  any  kind  for  or  on  account  of  any  personal  injury  or  damage  of  any  kind  sustained  by  him,  whether  the  same  be  caused  by  the  negli- 
gence of  such  carrier  or  any  of  its  employees  or  otherwise;  and  agrees  that  whenever  he  shall  leave  the  caboose  and  pass  over  or  along 
the  cars  or  track,  he  will  do  so  at  his  own  risk  of  personal  injury,  from  whatever  cause,  and  that  no  carrier  shall  be  required  to  stop  or 
start  its  train  or  caboose  cars  at  or  from  the  depots  or  platforms,  or  to  furnish  light  for  his  accommodation  or  safety. 


Signature 

■  of  Man  or  Men 

in  charge. 


..Witness. 


CONDITIONS 


Section  1.  No  carrier  of  any  of  the  live  stock  herein  described  shall  be 
liable  for  any  loss  thereof  or  damage  thereto  or  delay  caused  by  the  act 
of  God.  the  public  enemy,  quarantine,  the  authority  of  law,  or  the  act  or 
default  of  the  shipper  or  owner,  nor  except  in  case  of  its  negligence  by  riots, 
strikes  or  stoppage  of  labor,  or  resulting  from  causes  beyond  its  control. 

Unless  caused  by  the  negligence  of  the  carrier  or  its  employees,  no  car- 
rier shall  be  liable  for  or  on  account  of  any  injury  or  death  sustained  by 
said  live  stock  occasioned  by  any  or  either  of  the  following  causes:  overload- 
ing, crowding  one  upon  another,  kicking  or  goring,  suffocation,  fright, 
burning  of  hay  or  straw  or  other  material  used  for  feeding  or  bedding, 
fire  from  any  cause  whatever,  heat,  cold,  changes  in  weather,  delay  caused 
by  stress  of  weather  or  obstruction  of  track. 

Sec.  2.  In  issuing  this  contract  this  company  agrees  to  transport  only 
over  its  own  line,  and  except  as  otherwise  provided  by  law,  acts  only  as 
agent  with  respect  to  the  portion  of  the  route  beyond  its  own  line.  No 
carrier  shall  be  liable  for  loss,  damage,  delay  or  injury  not  occurring  on 
its  own  road,  or  its  portion  of  the  through  route,  nor  after  said  live  stock 
has  been  delivered  to  the  next  carrier  except  as  such  liability  is  or  may  be 
imposed  by  law,  but  nothing  contained  in  this  contract  shall  be  deemed 
to  exempt  the  initial  carrier  from  liability  so  imposed. 

Sec.  3.  No  carrier  is  bound  to  transport  said  live  stock  by  any  particu- 
lar train  or  vessel,  or  in  time  for  any  particular  market,  or  otherwise  than 
with  reasonable  despatch.  Every  carrier  shall  have  the  right  in  case  of 
physical  necessity  to  forward  said  live  stock  by  any  railroad  or  route  be- 
tween the  point  of  shipment  and  the  point  of  destination;  but  if  such  diver- 
sion shall  be  from  a  rail  to  a  water  route  the  liability  of  the  carrier  shall 
be  the  same  as  though  the  entire  carriage  were  by  rail. 

The  amount  of  any  loss  or  damage  for  which  any  carrier  is  liable  shall 
be  computed  on  the  basis  of  the  value  of  the  live  stock  at  the  place  and 
time  of  shipment  under  this  contract,  including  the  freight  charges,  if 
paid,  but  shall  in  no  case  exceed  the  amounts  stated  herein  by  the  shipper. 

Except  in  cases  where  the  loss,  damage  or  injury  complained  of  is  due 
to  delay  or  damage  while  being  loaded  or  unloaded,  or  damaged  in  transit 
by  carelessness  or  negligence,  claims  must  be  made  in  writing  to  the 
carrier  at  the  point  of  delivery  or  at  the  point  of  origin  within  four  months 
after  delivery  of  the  live  stock,  or,  in  case  of  failure  to  make  delivery, 
then  within  four  months  after  a  reasonable  time  for  delivery  has  elapsed. 


Suits  for  recovery  of  claims  for  loss,  damage  or  delay  shall  be  instituted 
only  within  two  years  after  delivery  of  the  live  stock,  or,  in  case  of  failure 
to  make  deUvery,  then  within  two  years  after  a  reasonable  time  for  deliv- 
ery has  elapsed. 

Any  carrier  or  party  liable  on  account  of  loss  of  or  damage  to  any  of 
said  live  stock  shall  have  the  full  benefit  of  any  insurance  that  may  have 
been  effected  upon  or  on  account  of  said  live  stock,  so  far  as  this  shall  not 
avoid  the  policies  or  contracts  of  insurance. 

Sec.  4.  The  owner  or  consignee  shall  pay  the  freight  and  all  other  law- 
ful charges  accruing  on  said  shipment,  and,  if  required,  shall  pay  the  same 
before  delivery. 

Sec.  S.  The  shipper  at  his  own  risk  and  expense  shall  load  and  unload 
said  live  stock,  and.  in  case  any  person  shall  accompany  said  live  stock 
in  charge  of  the  same,  take  care  of,  feed  and  water  said  live  stock  while 
being  transported,  whether  delayed  in  transit  or  otherwise,  and  see  that 
all  doors  and  openings  in  said  car  or  cars  are  at  all  times  so  closed  and  fas- 
tened as  to  prevent  the  escape  therefrom  of  any  of  said  live  stock. 

Sec.  6.  The  shipper  shall  inspect  the  body  of  the  car  or  cars  in  which 
said  live  stock  is  to  be  transported,  and  satisfy  himself  that  they  are 
sufficient  and  safe,  and  in  proper  order  and  condition,  and  no  carrier  shall 
be  liable  on  account  of  any  loss  or  of  injury  to  said  live  stock  occurring 
by  reason  of  any  insufficiency  in  or  defective  condition  of  the  body  of 
said  car  or  cars,  which  reasonably  could  have  been  discovered  by  the 
shipper. 

Sec.  7.  Any  person  accompanying  said  live  stock  in  charge  of  the  same, 
leaving  the  caboose  and  passing  over  or  along  the  cars  or  track,  shall  do 
so  at  his  own  risk  of  personal  injury  from  any  cause  whatever,  and  no 
carrier  shall  be  required  to  stop  or  start  its  trains  or  caboose  cars  at  or 
from  the  depots  or  platforms,  or  to  furnish  lights  for  the  accommodation 
or  safety  of  any  person  accompanying  said  live  stock. 

Sec.  8.  Any  alteration,  addition,  or  erasure  in  this  contract,  which  shall 
be  made  without  an  endorsement  thereof  hereon,  signed  by  the  agent  of 
the  carrier  issuing  this  agreement,  shall  be  without  effect,  and  this  agree- 
ment shall  be  enforceable  according  to  its  original  tenor. 
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EXPORT  BILL  OF  LADING 

THIS  BILL  OF  LADING  it  issued  in  Exchange  for  Bill  of  Lading  No ,  isMicd  at 

on  the _ day  of... .,,  by  the 


.Railroad 


East  and  West  Railroad  Company 


Export  Bill     \  Contract\ 

of  Lading  No./ File  No Number] 

Dated  at day  of 192 

Received  at ...From _ _ _ 

the  following  property  in  apparent  good  order,  except  as  noted  (contents  and  condition  of  contents  of  package*  unknown),  marked, 
numbered,  consigned  and  destined  as  indicated  below. 
Consignee  and! 


Party  to  be  notified  . 


MARKS  AND  NUMBERS 


ORIGINAL  CAR  NUMBERS  AND  INITIALS 


United  States  Export  License  No. 


.  Railroad  Permit  No. 


ARTICLES 


• Waight. 


Pounds.  iSubjoctta  Corractloa.) 


(*U.  S.  Law  require*  Agents  issuing  Bill  of  Lading  to  writa  either  "shipper's"  or  "carrier's") 
before  "weight.") 


To  be  carried  to  the  port  (A)  of and  thence  by.._ _ _ 

(Name  of  Steamship  Line.     Not  name  of  Vci*rl.) 

to  the  port  (B) r— (or  so  near  thereto  as  steamer  may  safely  get,  with  liberty  to  call  at  any 

port  or  ports  in  or  out  of  the  customary  route),  and  to  be  there  delivered  in  like  good  order  and  condition  as  above  consigned,  or  to 
consignee's  assigns,  or  to  another  carrier  on  the  route  to  destination  if  consigned  beyond  said  port  (B),  upon  payment  immediately  on 

discharge  of  the  property,  of  the  freight  thereon,  at  the  rate  from to 

of  Inland  rate: 

Cartage  to  Steamer,  if  any  : .^ 

cents.  United  States  gold  currency,  per  one  hundred  pounds  gross  weight  (unless  otherwise  specified)  and  advanced  charge* 

_ _ ($ ),  with  all  other  charges  and  average,  without  any  allowance  of  credit 

or  discount;  settlement  to  be  made  on  the  basis  of  4  shillings  2  pence,  4.25  marks,  5.25  francs,  2..'tO  Dutch  guilders,  3.80  kroner  to  the 
dollar.  United  States  gold  currency;  if  in  other  currency  than  herein  provided  for,  settlement  to  be  made  at  the  rate  of  54-80  to  the 
pound  sterling,  at  the  current  rate  of  exchange  officially  quoted  on  the  day  the  ocean  steamer  enters  the  Custom  House  at  its  port  of 
discharge,  for  which  banker's  short-sight  bills  on  lx>ndon  can  be  bought;  when  ocean  freight  is  prepaid,  S4.86  United  States  gold  is  equiva- 
lent to  one  pound  sterling. 

In  consideration  of  the  rate  of  freight  herein  named,  it  is  hereby  itipulated  that  the  aervica  to  be  performed 
hereunder  shall  be  subject  to  the  conditions,  whether  printed  or  written,  herein  contained,  and  said  condition*  are 
hereby  agreed  to  by  the  shipper  and  by  him  accepted  for  himself  and  his  aMign*  a*  just  and  reasonable. 

Iff  Witness  Whereof,  The  Agent  signing  on  behalf  of  the  said _ ,  and  of  the  said  Ocean  Steamship 

Company  or  Ocean  Steamer  and  her  Owner,  severally  and  not  jointly,  hath  affirmed  to Bills  of  Lading,  all  of 

this  tenor  and  date,  one  of  which  Bills  being  accomplished,  the  others  to  stand  void. 

^  bahlair  iai  earrtera  —mrmUr  b«st  aa«  ietetly 

Per 
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REVERSE  OF  FORM  No.  7 

CONDITIONS 

Any  alteration,  addition,  or  erasure  in  thia  bill  of  lading  which  shall  be  made  without  the  special  notation  hereon  of  the  agent  of  the  carrier  issu  ng 

this  bill  of  lading    shall     be    void. 
I- — With   respect  to   the  service  until   delivery  at  the   port   (A)    first  above   mentioned  it  is  agreed  that:^ 

„„„..  1  „  .  •*  ii^^'r'"  o'' party  in  iwssesstOD  of  ail  or  any  of  the  property  herein  described,  shall  be  liable  for  any  loss  thereof  or  damage  thereto,  by  causes  beyond  It.y 
frnT  wirnr^.^.'*.*l*^n*J.^?L?'^^  ''l^^  Quarantine;  or  by  riots,  strikes  or  stoppaKe  of  labor;  or  by  leakage,  breakage,  chaflng.  loss  In  wfight.  changed  in  wVather  heut: 
frost,  wet  or  decay;  or  from  any  cause  If  It  be  necessary  or  \a  usual  to  carry  such  property  upon  open  cars  -       '>•  ■ 

rtPRnflt^h  na  i?/^Ii^'5«i  hn^^n^i*  '^Ifn'"'"^  ^.'?  property  by  any  particular  train  orvessel,  or  In  time  for  any  particular  market,  or  otherwise  than  with  as  reasonable 
^f^^}f^Jf,  Its  general  business  will  permit.  Every  carrier  shall  have  the  right,  in  ease  of  necessity,  to  forward  said  property  by  any  railroad  or  route  between  the  point 
01  anipment  ana  the  point  to  wnlcn  the  rate  is  given, 

♦«  *u  ^  ^^°  carrier  shall  be  liable  for  loss  or  damage  not  occurring  on  Us  own  road  or  Its  portion  of  the  through  route,  nor  after  said  property  Is  ready  for  delivery 
o^i*^™ ^'55/^1^'*""  "*".  '^"  ^**"^i?"^-..^'V^,*?!'*"°^  °/  ^°^  '*'^  ^^  damage  for  which  any  carrier  becomes  liable  shall  be  computed  at  the  value  of  the  property  at  the  place 
?  K rl^  Shipment  under  this  bill  of  lading,  unless  a  lower  value  has  been  agreed  upon  or  is  determined  by  the  classification  upon  which  the  rate  is  based"  in  either 
?ll^rl^^y^^^^  ^^'^^  l^^.l''  ^*'"^  ^^^^^  V^  ^^^.'"i*.^  "^i*?^  P^'*^^  ^'^  govern  such  computation.  Claims  for  loss,  damage  or  delay  must  be  made  in  writing  to  the  carrier  at 
H^nJ?PJ^  /►.  ^"Hk"''  ^*1  ^^^  carrier  issuing  this  bill  of  lading  within  nine  months  after  delivery  of  the  property  at  said  port  (A),  or,  in  case  of  failure  to  make  such 
h^  I  k7-^„ Vi^^i""^  V  "l"^  months  after  a  reasonable  t_ime  for  such  delivery  has  elaiised :  and  claims  so  made  against  said  delivering  or  issuing  carrier  shall  be  deemed  to 
have  been  made  against  any  carrier  which  may  be  liable  hereunder.     Unless  claims  are  so  made  the  carrier  shall  not  be  liable 

♦V  ,  ,1"  ^  property  shall  be  subject  to  neces.sary  cooperage  and  baling  at  owner's  cost.  Each  carrier  over  whose  route  Cotton  is  to  be  carried  hereunder  shall  have 
tne  privilege,  at  its  own  cost,  of  compressing  the  same  for  greater  convenience  in  handling  and  forwarding,  and  shall  not  be  held  responsible  for  deviation  or  unavoidable 
delays  in  procuring  such  compression.  No  carrier  shall  be  liable  for  diftereuces  In  weights  or  for  shrinkage  of  any  grain  or  seed  carried  in  bulk 

H««„.  5.  Property  not  removed  by  the  person  or  party  entitled  to  receive  It  within  twenty-four  hours  after  its  arrival  at  destination  (Port  A),  may  be  kept  In  the  car. 
aepot  or  place  of  delivery  of  the  carrier,  at  the  sole  risk  of  the  owner  of  said  property,  and  there  held  subject  to  Hen  for  all  freight  and  other  charges  Property  taken 
rrora  a  station  at  wmch  there  Is  no  regularly  appointed  agent,  sliall  be  entirely  at  risk  of  owner  until  loaded  into  cars;  and  when  received  from  private  or  other  sidings 
ehail  be  at  owner  s  risk  until  the  cars  are  attached  to  trains. 

Ki.  u  %  ^^  ?«'''"'^/  hereunder  will  carry,  or  be  liable  In  any  way  for  any  documents,  specie  or  for  any  article  of  extraordinary  value  not  specifically  rated    in  the 
publlBhe^d  classifications,  unless  a  special  agreement  to  do  so,  and  a  stipulated  value  of  the  articles,  are  endorsed  hereon. 

«  *  \.  n  Y.^'"Y.  H?/^^-  whether  principal  or  agent,  shipping  inflammable,  explosive  or  dangerous  goods,  without  previous  full  written  disclosure  to  the  carrier  of  their 

nature,  shall  be  liable  for  all  loss  or  damage  caused  thereby,  and  such  goods  may  be  warehoused  at  owner's  risk  and  expense  or  destroyed  without  compensation. 
«^.,   II  **vf'  "^'^"  Inspection  it  is  ascertained  that  the  articles  shipped  are  not  those  described  In  this  bill  of  lading,  the  freight  charges  must  be  paid  upon  the  articles 
actually  shipped,  and  at  the  rates  and  under  the  rules  provided  for  by  published  cl.'isslftcatlons. 

♦K  ♦  ^"  V  °"  "'"  '''"^  P*'"^  ^^  ^'^'^  property  la  carried  by  wat«r  over  any  part  of  .said  route,  such  water  carriage  shall  be  performed  subject  to  the  further  conditions, 
inat  no  carrier  or  party  shall  be  liable  for  any  loss  or  damage  resulting  from  tlie  perils  of  the  lakes,  sea  or  other  waters;  or  from  explosion,  burstings  of  boilers  breakage 
01  snarts.  or  any  latent  defect  In  hull,  machinery  or  appurtenances;  or  from  collision,  stranding,  or  other  accidents  of  navigation:  or  from  the  prolongation  of  the 
voyage.  And  any  vessel  carrying  any  or  ail  of  the  property  herein  described  shall  have  liberty  to  call  at  Intermediate  ports;  to  tow  and  be  towed,  and  to  assist  vessels  in 
aistreas.  and  to  deviate  for  the  purpose  of  saving  life  or  property. 

10.  No  carrier  shall  be  liable  for  delay,  nor  In  any  other  respect  than  as  warehousemen,  while  the  said  property  awaita  further  conveyance,  and  In  case  the  whole 
or  any  part  of  th*?  property  specified  herein  be  prevented  by  any  cause  from  going  from  said  port  In  the  first  steamer  of  the  ocean  line  above  stated,  leaving  after  the 
arrival  or  such  property  at  said  port,  the  carrier  hereunder  then  In  possession  is  at  liberty  to  forward  said  property  by  succeeding  steamer  of  said  line  or  if  deemed 
necessary,  by  any  other  steamer. 

11.  This  contract  la  executed  and  accomplished,  and  all  liability  hereunder  terminates  on  the  delivery  of  the  said  property  to  the  steamer  her  master  agent  or 
Mrvants.  or  to  the  steamship  company,  or  on  the  steamer  pier  at  the  said  port,  and  the  inland  freight  charges  shall  be  a  first  lien,  due  and  payable  by  the  steamship 

II. — With  respect  to  the  service  after  delivery  at  the  port  (A)  first  above  mentioned,   and   until   delivery   at   the   port   (B)    second   above   mentioned,   it   is 
agreed  that: — 

That  the  steam.er  shall  have  liberty  to  sail  with  or  without  pilots;  that  the  carrier  shall  have  liberty  to  convey  goods  In  craft  and /or  lighters  to  and  from  the 
steamer  at  the  risk  of  the  owners  of  the  goods;  and.  In  case  the  steamer  shall  put  Into  a  port  of  refuge,  or  be  prevented  from  any  cause  from  proceeding  in  the  ordinary 
course  of  her  voyage,  to  transship  the  goods  to  their  destination  by  any  other  steamer;  that  the  carrier  shall  not  be  liable  for  loss  or  damage  occasioned  by  fire  from  any 
cause  or  wheresoever  occurring;  by  harnitry  of  the  master  or  crew,  by  enemies,  pirates  or  robbers;  by  arrest  or  restraint  of  princes,  rulers  or  people,  riots  strikes  or 
stoppage  of  labor;  by  exDiosion,  bursting  of  boilers,  breakage  of  shafts,  or  any  latent  defect  In  hull,  machinery  or  appurtenances,  or  unseaworthiness  of  the  steamer 
whether  existing  at  tln:e  of  shipment  or  at  the  beginning  of  the  voyage,  provided  the  owners  have  exercised  due  diligence  to  make  the  steamer  seaworthy;  by  heating, 
frost,  decay,  putrefaction,  rust,  sweat,  change  of  character,  drainage,  leakage,  breakage,  vermin,  or  by  explosion  of  any  of  the  goods  whether  shipped  with  or  without 
disclosure  of  their  nature,  or  any  loss  or  damage  arising  from  the  nature  of  the  goods  or  the  InsufDcIency  of  packages;  nor  for  Inland  damage;  nor  for  the  obliteration 
errors,  insufflciency  or  absence  of  marks,  numbers,  address  or  description;  nor  for  risk  of  craft,  hulk  or  transshipment:  nor  for  anv  loss  or  damage  caused  by  the  prolon- 
gation of  the  voyage,  and  that  the  carrier  shall  not  be  concluded  as  to  correctness  of  statements  herein  of  quality,  quantity,  gauge,  contents,  weight  and  value. 

1.  General  Average  payable  according  to  York-Antwerp  Rules,  If  the  owner  of  th5  steamer  shall  have  exercised  due  diligence  to  make  said  steamer  in  all 
respects  seaworthy  and  properly  manned,  equipped  and  supplied.  It  Is  hereby  agreed  tliat  in  case  of  danger,  damage  or  disaster  resulting  from  fault  or  negligence  of  the 
pilot,  master  or  crew  in  the  navigation  or  management  of  the  steamer,  or  from  latent  or  other  defects,  or  unseaworthiness  of  the  steamer,  whether  existing  at  time  of 
shipment,  or  at  the  beginning  of  the  voyage,  but  not  discoverable  by  due  diligence,  the  consignees  or  owners  of  the  cargo  shall  not  be  exempted  from  liability  for  con- 
tribution in  General  Average,  or  for  any  special  charges  incurred,  but  with  the  shipowner,  shall  contribute  In  General  Average,  and  shall  pay  such  sjieclal  charges  as  If 
auch  danger,  damage  or  disaster  had  not  resulted  from  such  fault,  negligence,  latent  or  other  defects  or  unseaworthiness. 

2.  That  this  shipment  until  delivery  at  the  port  (B)  second  above  mentioned  Is  subject  to  all  the  terms  and  provisions  of.  and  all  the  exemptions  from  liability 
contained  In   the  act  of  Congress  of  the  United  States,  approved  on  the  13th  day  of  February.  1893.  and  entitled  "An  Act  relating  to  the  navigation  of  vessels,  etc." 

3.  That  the  value  of  each  package  receipted  for  as  above  does  not  exceed  the  sum  of  one  hundred  dollars  unless  otherwise  stated  herein,  on  which  basis  the 
rate  of  freight  Is  adjusted. 

4.  That  the  carrier  shall  not  be  liable  for  articles  specified  In  Section  4281  of  the  Revised  Statutes  of  the  United  States,  unless  written  notice  of  the  true  character 
and  value  thereof  is  given  at  the  time  of  lading  and  entered  in  the  bill  of  lading. 

5.  That  shippers  shall  be  liable  for  any  loss  or  damage  to  steamer  or  cargo,  caused  by  Inflammable,  explosive  or  dangerous  goods,  shipped  without  full  dis- 
closure of  their  nature,  whether  such  shipper  be  principal  or  agent:  and  such  goods  may  be  thrown  overboard  or  destroyed  at  any  time  without  compensation. 

6.  That  the  carrier  shall  have  a  lien  on  the  goods  for  all  freights,  primages  and  charges,  and  also  for  all  fines  or  damages  which  the  steamer  or  cargo  may  Incur 
or  suffer  by  reason  of  the  Illegal.  Incorrect  or  Insufficient  marking,  numbering,  or  addressing  of  packages  or  description  of  their  contents. 

7.  That  In  case  the  steamer  shall  be  prevented  from  reaching  her  destination  by  Quarantine,  the  carrier  may  discharge  the  goods  Into  any  depot  or  lazaretto, 
and  such  discharge  shall  be  deemed  a  final  delivery  under  this  contract,  and  all  the  expenses  thereby  incurred  on  the  goods  shall  be  a  lien  thereon. 

8.  That  the  steamer  may  commence  discharging  Immediately  on  arrival  and  discharge  continuously,  any  custom  of  the  port  to  the  e<Mitrary  notwithstanding. 
the  Collector  of  the  Port  being  hereby  authorized  to  grant  a  general  order  for  dlscliarge  immediately  on  arrival,  and  if  the  goods  be  not  UxVen  ';  (^m  the  steamer  by  the 
consignee  directly  they  come  to  hand  in  discharging  the  steamer,  the  master  or  steamer's  agent  to  be  at  liberty  to  enter  and  land  the  goods'  or-  piii  :hem  1  nto  craft  or 
store  at  the  owner's  risk  and  expease.  when  the  goods  shall  be  deemed  delivered  and  steamer's  responsibility  ended,  but  the  steamer  and  carrlur  to  have  a  lien  on  auch 
goods  until  the  payment  of  all  costs  and  charges  so  incurred. 

9.  That  if  on  a  sale  of  the  goods  at  destination  for  freight  and  charges,  the  proceeds  fail  to  cover  aald  freight  and  chargea,  the  carrier  shall  be  entitled  to 
recover  the  difference  from  the  shipper. 

10.  That  full  freight  is  payable  on  damaged  or  unsound  goods;  but  no  freight  is  due  on  any  Increase  In  bulk  or  weight  caused  by  the  absorption  of  water  during 
toe  voyage. 

11.  That  in  the  event  of  claims  for  short  delivery  when  the  steamer  reaches  her  destination,  the  price  shall  be  the  market  price  at  the  port  of  destination  on  the 
day  of  the  steamer's  entry  at  the  Custom  Uouse.  less  ail  charges  saved;  steamer  being  only  responsible  for  such  part  of  the  goods  as  have  been  actually  delivered  to  the 
steamer  at  the  port  (A)  first  above  mentioned,  and  steamer  not  liable  for  any  loss  or  damage  that  may  have  occurred  before  such  delivery,  while  agreeing  to  promptly 
present  to  Inland  carriers  for  account  of  owners  of  goods  any  claims  for  shortage  or  loss  or  damage  that  may  have  occurred  before  delivery  of  goods  at  the  port  (A)  first 
above  mentioned. 

12.  That  merchandise  on  wliarf  awaiting  shipment  or  delivery  be  at  shipper's  risk  of  loss  or  damage  not  happening  through  the  fault  or  negligence  of  the  owner, 
master,  agent,  or  manager  of  the  steamer,  any  custom  of  the  port  to  the  contrary  notwithstanding. 

13.  That  this  bill  of  lading,  duly  endorsed,  be  given  up  to  the  steamer's  consignee  in  exchange  for  delivery  order. 

14.  That  freight  prepaid  will  not  be  returned,  goods  lost  or  not  lost. 

15.  That  parcels  for  different  consignees  collected  or  made  up  In  single  packages  addressed  to  one  consignee,  pay  full  freight  on  each  pared. 

16.  That  freigiit  payable  on  weight  is  to  be  paid  on  gross  weight  landed  from  ocean  steamer,  unless  otherwise  agreed  to  or  herein  otherwise  provided  or  unless  the 
carrier  elects  to  take  the  freight  on  the  bill  of  lading  weight,  but  inland  freight  and  charges  paid  on  wheat,  peas,  maize,  or  other  grain,  or  s  -td,  or  other  bulk  articles. 
from  point  of  shipment  to  seaboard,  shall  be  paid  by  consignee  at  destination  on  the  weight  delivered  on  board  ocean  steamer. 

17.  It  Is  stipulated  that  in  case  the  whole  or  any  part  of  the  artlcli^  specified  herein  be  prevented  by  any  cause  from  going  in  the  first  steamer  leaving  after  the 
arrival  of  such  articles  at  said  port,  the  carrier  is  only  bound  to  forward  them  by  succeeding  steamers  employed  In  the  Steamship  Line,  or  If  deemed  necessary  by  said 
carrier  it  may  forward  them  In  other  steamers. 

18.  That  the  property  covered  by  this  bill  of  lading  is  subject  to  all  conditions  expressed  in  the  regular  forms  of  bills  of  lading  In  use  by  the  Steamship  Company 
at  time  of  shipment,  and  to  all  local  rules  and  regL  latlons  at  port  of  destination  not  expressly  provided  for  by  the  clauses  herein. 

19.  That  if  the  goods  are  destined  beyond  the  port  (B)  second  above  mentioned,  the  transshlpm'int  to  connecting  carrier  shall  be  at  the  risk  of  the  owner  of  the 
goods,  but  at  steamer's  expense,  and  that  all  liability  of  the  Steamship  Company  hereunder  terminates  on  due  delivery  to  connecting  carrier. 

III. — With  respect  to  the  service  after  delivery  at  the  port  (8)  second  above  mentioned,  and  until  delivery  at  ultimate  destination  if  destined  beyond 
that  port,  it  is  agreed  that:  — 

1.  In  case  the  regular  steamship  service  to  final  port  of  delivery  should  for  any  reason  be  suspended  or  Interrupted,  the  carrier,  at  the  option  of  the  owner  or 
consignee  of  the  goods,  or  the  holder  of  the  bill  of  lading,  may  forward  the  goods  to  the  nearest  available  port,  this  to  be  considered  a  final  delivery;  or  to  store  them  at 
the  port  (B)  second  above  mentioned  at  the  risk  and  expenst^  of  the  goods  until  regular  service  to  the  final  port  of  destination  is  opened  again. 

2.  That  the  property  shall  be  subject  exclusively  to  all  the  conditions  of  the  carrier  or  carriers  completing  the  transit:  the  duty  of  notification  above  provided  for 
shall  fall  exclu.sively  within  the  obligation  of  the  carrier  completing  the  tran.-jit.  and  no  prior  carrier  shall  be  responsible  for  the  fulfillment  of  that  obligation. 

AND  FINALLY,  in  accepting  this  bill  of  lading,  the  shipper,  owner  and  consignee  of  the  goods,  and  the  holder  of  the  bill  of  lading,  agree  to 
be  bound  by  all  of  its  stipulations,  exceptions  and  conditions,  whether  written  or  printed,  as  fully  as  if  they  were  all  signed  by  such  shipper,  owner. 
consignee  or  holder. 

ATTENTION  OF  SHIPPERS  IS  CALLED  TO  THE  ACTOF  CONGRESS  OF  18.S1.  which  provides  that  any  person  or  persons  shipping  Oil  of  Vitriol.  Unslaked 
Lime,  Inflammable  Matches,  or  Gunpowder,  in  a  ship  or  vessel  taking  cargo  for  divers  persons  on  freight,  without  delivering  AT  THE  TIME  OF  SHIPMENT  a  note 
Id  writing  expressing  the  nature  and  character  of  such  merchandise,  to  the  ma.ster,  mate,  or  officer  or  person  in  charge  of  the  handling  of  the  ship  or  vessel,  shall  forfeit 
to  the  UNITED  STATES  ONE  THOUSAND  DOLLARS. 
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Note  III  \\  KUill  I  I'oliiiiin  Svml>o! 
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WAYBILL 

East  and  West  Railroad  Company 

Freight  Bill  No 


Length  of  Car 
Weighed  at 

Point  of  Origin 

Waybilled 
F"rom 

Shipper 

Consigned 
to 

Destination 

Route 


Feet 


Inches.     Marked  Capacity  of  Car 

{Gross  Lbs. 

Tare  Lbs. 

Net  ,         Lbs. 


Lbs.     C.  L.  Minimum  Lbs. 

ROUTE  No.  COMMODITY  No.  L.orF. 


ne  Reference 

Original  Car 

Date 

Waybill  No. 

to 

Via 

State  of 

County  of 

Car 

192 
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Packages 


Dkscription  of  Articles  and  Spkcial  Marks 
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Krucht 
Charof.s 


Advancfs 
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FORM  No.  9 

East  and  West  Railroad  Company 

FREIGHT  BILL 

FOR  CHARGES  ON  ARTICLES  TRANSPORTED 

MAKE  CHECK  PAYABLE  TO 

(Agent  will  insert  name  of  Company) 

Freight  Bill  No.  2020 
Freight  Bill  Date  July  20,  1921 
Length  of  Car  36  Feet  6   Inches.  Marked  Capacity  of  Car  Lbs.  C.  L.  Minimum  24000  Lbs. 

ROUTE  No.        COMMODITY  No.         L.  or'F. 


Point  of  Origin 

Way  billed    New  York 
From 

Shipper    John  Roe  &  Co. 

Consigned    John  Doe  &  Co. 
to 


Destination     Detroit 

Route    D.  L.  &  W.  c/o  Wabash 


Connecting  Line  Reference 


Original  Car  E.   &  W.  21682 
Date    July  15,  1921 


ill  No.  16 

to 

Via 

State  of  Mich. 

County  of  Wayne 

Car   E.  &  W.  21682 

No. 
Packages 


150 


Description  of  Articles  and  Special  Marks 


Boxes  Rubber  Battery  Jars 


22500  lbs.  as 


Weight 


24000 


Rate  and 
Authority 


82 


Freight 
Charges 


196 . 80 


Advances 


Claims  for  errors,  loss  or 
damage  should  be  presented 
promptly  to  Freight  Agent. 


Amount  To  Be  Paid 

R.R. Charges  .  196.80 
War  Tax  ...  5.90 
Total.  .  .  .  $202.70 


Received  payment  for  the  Company, 


Freight  Agent 
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FORM  No.  10 


East  and  West  Railroad  Company 


The  articles  described  below 
have  b«en  received  consixned  to 
you,  and  are  now  ready  for  de- 
livery on  payment  of  charges  due 
thereon.  Please  send  for  same 
immediately  and  present  this 
notice  and  bill  of  lading,  when 
freight  is  called  for.  If  not  called 
for  in  person,  fill  out  order  for 
delivery  on  back  hereof. 


ARRIVAL   NOTICE 


Freight  Bill  No.  2020 

Freight  Bill  Date  July  20.  1921 


Length  of  Car  36   Feet   6    Inches.     Marked  Capacity  of  Car 


Point  of  Origin 

Way  billed   New  York 
From 

Shipper  John  Roe  &Co. 

Consigned   John  Doe  &  Co. 
to 


Destination   Detroit 

Route  D.  L.  &  W.  c /o  Wabash 


Connecting  Line  Reference 


Waybill  No.   16 
to 
Via 

State  of  Mich . 


Lbs.    C.  L.  Minimum  24000  Lb». 
ROUTE  No.      COMMODITY  No.      L.  or  F. 

Original  Car  E.  &  W.  21682 
Date    July  15.  1921 


County  of  Wayne 
Car  E.  8e  W.  21682 


No. 

Description  of  Articles  and  Special  Marks 

Wkiciit 

Rate  and 
Authority 

Fruciit 

C'h  \R<.ES 

Advance* 

Packages 

Itii^ril 

(Ml 

150 

Boxes  Rubber  Battery  Jars 

22500  lbs.  as 

24000 

82 

War  Tax 

Total 

196.80 
5.90 

202.70 

(SAMPLE  COPY) 

Property  will  be  stored  at  owner's  risk  and  expense  in  accordance  with  storagf 
tariff  on  file  at  this  station. 

When  freight  remains  unclaimed  or  undelivered  for  15  days  after  expiration  of 
free  tline  at  destination,  it  will  be  treated  as  refused  and  will  be  sold  without  further 
notice,  fiO  days  from  date  of  notice  of  arrival. 

This  car  will  lawfully  be  subject  to  demurrage  charges  for  detention  beyond  the 
free  time  prescribed,  and  at  the  rate  named  in  the  demurrage  tarifFon  file  at  this  station. 
MAKE  CHECK  PAYABLE  TO 


Freight  Agent 


(0«f) 
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FREIGHT  TRAFFIC  GUIDE 

REVERSE  OF  FORM  No.  10 


To  Freight  Agent, 

Please  deliver  the  articles  covered  by  Arrival  Notice  on  reverse  side  to. 


Signature Consignee 

192 


DELIVERY  RECEIPT 

Received    from in    good    condition    the    articles 

described  in  Arrival  Notice  on  reverse  side. 

Signature Consignee 

Date  of  Delivery 192 


RECEIVED,    in    good    order    from    the 
on  account  of  articles  described  on  reverse  side: 


Railroad 


Lading 

Date 

Dray  or 
Truck  No. 

Signature 

No.  of  Packages 

Articles 

STANDARD  FORMS 


349 


FORM  No.  11 


East  and  West  Railroad  Company 


RECEIVED  FROM 


Length  of  Car 

Point  of  Origin 

Waybilled 
From 

Shipper 

Consigned 
to 

Destination 

Route 


DELIVERY  RECEIPT 


(Agent  will  iiuert  name  ol  Companjr) 


IN  CXX)D  CONDITION  THE  ARTICLES  DESCRIBED  BELOW 
Freight  Bill  No. 
Freight  Bill  Date 
Feet  Inches     Marked  Capacity  of  Car  Lbs.     C.  L.  Minimum  Lb«. 

ROUTE  No.      COMMODITY  No.      L.  or  F. 


Connecting  Line  References 

Waybill  No. 

to 

Via 


State  of 


Original  Car 
Date 


County  of 
Car 


192 


No. 
Packages 


Description  of  Articles  and  Special  Marks 


Kate  and 
Authority 


r  RtK.HI 

Charges 


Advances 


DLK)sirt;i) 

IN  MAIL  H0.\ 

ARRIVAL  NOTICK  SKNT  BY  U.  S.  MAIL 

DA  IK 

ADDRKSS 

riMi: 

BY  WHOM 

SIGNATURE 

DATE  OF  DELIVERY 

TIME 


CONSIGNEE 
192 


350 


FREIGHT  TRAFFIC  GUIDE 

REVERSE  OF  FORM  No.  11 


RECEIVED,  in  good  order  from  the 


on  account  of  articles  described  on  reverse  side: 


(Agent  will  insert  name  of  Company) 


Railroad  Company, 


Date 

Lading 

Dray  or 
Truck  No. 

SiGNATURi; 

No.  of  Packages 

Articles 



- 

- - 





— 

- 

STANDARD  FORMS 

FORM  No.  » 
Form  for  Tracing  Shipment* 


SSI 


(Nmm  of  Atnt) 

(AddnM) 
(Otirr 


Datt 

File  No 


In  replyina  plea*e  rcfrr  to  abotrr 
rile  Number. 


Dear  Sir: 

The  shipment  deicribcd  below  has  not  been  delivered.  Please  trace  and  effect  delivery  as  quickly  as  ponible  advising  us  dale  and 
to  whom  delivered.  This  tracer  will  serve  as  a  formal  notice  of  our  intention  to  file  a  claim  in  the  event  of  your  not  being  able  to  estab- 
lish delivery  of  the  shipment  described  herein. 

DESCRIPTION  OF  SHIPMENT 

Destination . ,A,u',„-„,,t ■.„.',„  ,     •  .  .    ■  •     .f.  -'i;.ri.«i    i.:.'. 

Post-Office  Address 

Route , . -.__p_.. .. Car  Initial— C«r  No.. 

(PrapiudorCoOKl^ 


No. 
Package* 

ARTICLES 

Weight 

Remarks... 


Kindly  acknowledge  receipt  of  this  tracer,  giving  your  tracer  number,  and  oblige, 

Yours  truly. 


(Namacf  SUHKri 


352  FREIGHT  TRAFFIC  GUIDE 

-  FORM  No.  13 


East  and  West  Railroad  Company 

OFFICE  OF  FREIGHT  CLAIM  AGENT 


LETTER  OF  INDEMNITY 


,19. 


hereby  guarantee  to  protect  the 


or  any  connecting 

(Name  of  Carrier) 

carrier  or  carriers,  as  their  respective  interests  may  appear,  against  any  and  all  damage,  loss, 

costs,  expenses  and  attorneys'  fees  which  may  result  from  the  payment  of     ^  claim  No 

amounting  to  $ Freight  Claim  Agent's  No for    , 

shipment  of consigned  by 

from to 

at covered  by  W/B  No 

from to dated 

1         •  •     1  receipt  for  freight  charges  paid  i      •       i                        j       j 
the  origmal  ,   ii    ri    i-  &     f        havmg  been  requested  and 

being  unable  to  furnish  same  account 

Signed 
Witness: 


(Lost  or  destroyed) 


i 


STANDARD  FORMS  353 

FORM  No.  14 
For  Dalivary  of  Order  Coniifnmant  without  lurrandar  of  Original  Bill  of  Lading  upon  dapoait  of  IZS'c  of  Invoice 

LETTER    OF    INDEMNITY 

2  To  the __—______.  Railroad  Company, 

Jamti  nwiM  of  d<Uv«rina  carrwr) 

3  hereinafter  called  the  deliverinK  carrier,  the  initial  carrier  of  the  property  hereinafter  mentioned,  and  all  carrier*  participating  in 

4  the  transportation  of  said  property,  as  their  respective  interests  may  appear,  as  well  as  to  the  successors  and/or  asttgns  of  each  and 

5  every  of  the  carriers  aforementioned: 

6  The  enclosed _ 

(Certified  check.  Bank's  cback,  U.  S.  Poatal  Mooty  Order,  American  Railway  Bxpr«sa  Company  Money  Order,  or  aawaat  la  eaab) 

7  for Dollar*    (t  ),    i» 

8  given     the . Railroad     Company     for 

(Insert  name  of  ddivering  carrier) 

9  the  purpose  of  security  as  hereinafter  mentioned,  and  of  obtaining  delivery  without  surrender  of  the  original  bill  of  lading  properly 
to    endorsed,  of: 

a  lOiv*  dascriptioo  of  profieity) 

14  which  was  on  or  about  the day  of -».—...-.— •  192 , 

15  shipped  from ,  State  of 1 

(Insert  nam*  of  shipper) 

17  consigned  to  the  order  of - __._ — » 

18  destination ,  State  of , 


21  billed  on  waybill  No from • 

22  to ,  dated ,  192 ; 

23  and  because  the  original  bill  of  lading  issued  for  said  property  has  been _ - _ 

(Inaart  ddaywi.  lost  or  daSiayed) 

24  The  undersigned  certifies  that  the  invoice  value  of  the  aforesaid  property  is 

25     - _ Dollars  {$  ). 

26  The  undersigned  hereby  requests  the  delivering  carrier  to  deliver  said  property  to 

28  without  surrender  of  the  original  bill  of  lading,  properly  endorsed,  and  in  consideration  of  such  delivery  the  undersigned  hereby 

29  agrees  to  fully  indemnify  and  save  harmless  the  aforesaid  delivering  carrier,  the  initial  carrier  herein,  and  all  carriers  participating 

30  in  the  transportation  of  the  property  herein,  its  and  their  assigns  and  successors,  from  and  against  all  claims  and  demands  whatsoever, 

31  actions,  suits,  costs,  recoveries,  judgments  or  executions,  which  may  be  made,  brought,  had,  recovered  or  levied  against  the  afore- 

32  said  delivering  carrier,  or  against  the  initial  carrier  herein,  or  against  any  of  the  carriers  participating  in  the  transportation  of  the 

33  aforesaid  property,  or  any  of  its  or  their  assigns  or  successors,  by  reason  of  the  delivery  of  the  said  property  as  aforesaid  without  the 

34  surrender  of  the  original  bill  of  lading  properly  endorsed;  and  further  agrees  to  pay  all  loss,  damage  and  expense  whatsoever,  either 

35  direct  or  indirect,  which  the  aforesaid  delivering  carrier  or  any  of  the  carriers  participating  in  the  transportation  of  the  said  property 

36  as  aforesaid,  its  or  their  assigns  or  successors,  may  sustain  or  incur  by  reason  of  any  of  the  matters  aforesaid;  and  also  agrees  to 

37  deliver  to  the  aforesaid  delivering  carrier  said  original  bill  of  lading  properly  endorsed  when  the  same  shall  be  had  or  found. 

38  It  is  understood  and  agreed  that  the  money  hereby  given  or  represented,  when  received  or  collected,  as  the  case  may  be,  by 

39  the  delivering  carrier  herein,  is  to  be  retained  by  that  carrier  as  security  for  the  faithful  performance  by  the  undersigned  of  his. 

40  its,  or  their  obligations  above  stated,  until  surrender  by  the  undersigned,  to  the  delivering  carrier,  of  the  original  hill  of  lading  ptop- 

41  erly  endorsed,  or  until  acceptance  by  the  Trea*urer  of  the  delivering  carrier  of  a  surety  bond  in  accordance  with  the  requirements 

42  of  that  carrier. 

Witnesses 

(SlAL) 


(SlAl) 

(For  instrtictiaiis  relative  to  preparing  this  form  sat  the  revcn*  side) 
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REVERSE  OF  FORM  NO.  14 
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INSTRUCTIONS 


1  Insert  at  top  of  the  letter  location  and  date,  indicating  where  and  when  the  letter  of  indemnity  is  given. 

2  Insert  corporate  title  of  delivering  carrier  on  line  2. 
Insert  description  on  line  6  and  amount  of  security  given  (125%  of  the  invoice  value  of  property)  in  words  and  figures  on  line  7. 
Fill  in  description  of  property  and  details  of  billing  as  fully  as  possible  on  lines  1 1  to  22. 
The  reason  for  the  non-production  of  original  bill  of  lading  should  be  inserted  on  line  23  by  the  party  furnishing  the  letter. 


Invoice  value  of  the  property,  determined  from  copy  of  invoice  to  be  furnished  agent,  if  available,  is  to  be  inserted  in  words  and 
figures  on  lines  24  and  25,  and  the  delivery  of  the  property  desired  must  be  clearly  indicated  on  lines  26  and  27. 

7  The  letter  to  be  executed  by  the  notify  party,  the  order  party,  the  shipper  or  owner,  in  the  presence  of  two  (2)  witnesses,  who  sign 

in  the  spaces  provided  for  their  names  at  the  bottom.  The  witness  requirement  does  not  apply  to  corporations. 

8  If  the  letter  is  given  by  an  individual,  he  should  sign  his  name  on  the  first  line  at  the  bottom. 

9  If  the  letter  is  given  by  a  co-partnership,  it  should  be  signed  first  in  the  partnership  name,  followed  by  the  individual  signatures 

of  all  the  partners.  If  for  any  reason  all  of  the  partners  cannot  sign  and  one  of  the  partners  is  authorized  to  sign  for  the  firm, 
the  letter  should  be  executed  thus: — "Smith  &  Company, 

by  James  Smith,  a  member  of  said  firm." 

10  If  the  letter  is  executed  by  a  corporation,  it  should  be  executed  with  the  corporate  seal,  signed  by  the  proper  officer,  namely.  Presi- 

dent, Vice  President,  or  other  duly  authorized  officer  or  person,  and  should  be  attested  by  the  Secretary  or  other  duly  authorized 
officer  or  person.  The  execution  by  the  corporation  should  be  in  the  following  form : 

"Jones  &  Brown  Company, 

By President." 

11  The  letter  of  indemnity  must  be  completed,  fully  signed,  and  delivered  to  the  agent,  together  with  certified  check  (or  other  valuable 

consideration  as  indicated)  drawn  to  the  order  of  the  delivering  carrier,  before  the  shipment  is  released,  whereupon  the  letter 
of  indemnity  and  check  (or  other  security  except  cash)  must  be  immediately  forwarded  to  the  Division  Freight  Agent  by 
valuable  Railroad  Service  Mail. 

Cash  security  must  be  included  in  Agent's  first  regular  remittance  to  Bank,  and  accounted  for  on  A.  D.  8605  to  Auditor  of 
Local  Freight  Traffic. 


34 


STANDARD  FORMS  155 

FORM  No.  15 
Bond  for  Delivery  of  Ordar  Concignniant  without  Surrender  of  Original  Bill  of  Lading 


KNOW  ALL  MEN  BY  THESE  PRESENTS,  Th«w. 

(Iniert  naiM(i)  ol  iadividaalU)  or  oorparatiaaU)  giviaa  bond) 

(lanrt  aaow  of  wrety,  or  tontia  if  mofe  thiia  oaa) 

5  of ,  State  or ™__ „» 

6  ai  ""'*?''     are  held  and  firmly  bound  unto  the . 

sureties,  (Iniert  iurm  ai  iJ.H»«iiif  emrrimr) 

7     _ _ Railroad  Company,  hereinafter  called  the  delivering  carrier,  unto  the  initial 

8  carrier  of  the  property  mentioned  herein,  and  all  carriers  participatinK  in  the  transportation  of  said  property,  as  their  respective 

9  interests  may  appear,  its  and  their  assigns  and  successors,  in  the  mm  of ..    ._ 

10     _.- Dollars  (8  ),  lawful  money  of  the  United  States  of 

11  America,  for  which  payment,  well  and  truly  to  be  made  to  the  aforesaid  carriers,  their  assigns  and/or  successors,  as  their  respective 

12  interests  may  appear,  we  hereby  bind  ourselves  and  each  of  us,  our  and  each  of  our  heirs,  executors,  administrators,  assigns  and 

13  succesaors,  jointly  and  severally,  firmly  by  these  presents. 

14  Signed,  sealed  and  dated  this __ day  of._ ,  A.  D.  192 

15  Whereas,  certain  property  described  as  follows: 

(Civ«  dsseriptioo  <i  pfoiperty) 

19  was  on  or  about  the day  of. — ,  A.  D.  192 , 

20  shipped  from ■■.. — •  State  of —— — „ — , 

22  consigned  to  the  order  of — _________—__.»—, 

23  destination .  State  of , 


26  billed  on  waybill  No ,  from „ „. ._ , 

27  to -...- - <•««> •  '9* • 

28  and  at  the  time  of  such  shipment  a  bill  of  lading  covering  said  property  was  duly  issued;  and 

29  WHEREAS,  said  propeny  is  now  in  the  possession  of  the  aforesaid  delivering  carrier,  and  before  the  same  is  delivered  the  aforesaid 

30  delivering  carrier  is  entitled,  under  the  terms  of  said  bill  of  lading,  to  the  surrender  of  the  same  properly  endorsed;  and  WHERE.AS, 

31  the  above  bounden daim(s)  to  be  the  owncr(s)  of 

(Insert  named)  of  ii>dividiia](s)  or  corpocattaaU)  giving  bond) 

32  said  property  and  to  be  entitled  to  possession  of  the  aforesaid  bill  of  lading,  but  "^  not  able  immediately  to  produce  and  surrender 

33  to  the  aforesaid  delivering  carrier  the  said  bill  of  lading  properly  endorsed;  and  WHEREAS,  the  above  bounden 


(Insert  named)  of  individnal(s)  or  carporatioad)  givinc  bond) 


^'     ,*•**    requested  the  aforesaid  delivering  carrier  to  deliver  the  said  property  to .._...._. 

have  (Insert  named)  of  mdividaal(a)  or 

35 _ _ _ _ _ _ .._ without  the  surrender  of  the  aforesaid  bill  of  lading  ptopeily 

corporatian(i)  to  whom  delivery  ii  to  be  made) 

37  endorsed;  and  WHEREAS,  the  invoice  value  of  said  property  is  the  sum  of  _         DoUan   (j  ); 

38  NOW,  THEREFORE,  THE  CWNDITION  OF  THIS  OBLIGATION  IS  SUCH,  that  if  the  said _ 

their 

JO        _ his     heirs,  executois, 

~  (insert  name(sl  of  individiijil(i)  or  corporatioad)  givinc  bond)  its 

40  administrators,  assigns  and  successors,  shall  fully  indemnify  and  save  harmless  the  aforesaid  delivering  carrier,  the  initial  carrier 

41  herein,  and  all  carriers  participating  in  the  transportation  of  the  property  herein,  its  and  their  assigns  and  successors,  from  and 

42  against  all  claims  and  demands  whatsoever,  actions,  suits,  costs,  recoveries,  judgments  or  executions,  which  may  be  made,  brought, 

43  had,  recovered  or  levied  against  the  aforesaid  delivering  carrier,  or  against  the  initial  carrier  herein,  or  »J»'"^»  '"Y  °j  'j|"J 
44 
45 
46 

47  transportation  of  the  said  property  as  aforesaid,  its  or  their  assigns  or  successors,  may  sustain  or  incur  oy  rc«on  oi  any  oi  ine  ma\- 

48  ters  aforesaid;  and  shall  deliver  to  the  aforesaid  delivering  carrier  said  original  bill  of  lading  properly  endorsed  when  the  same  shall 

49  be  had  or  found,  then  this  obligation  to  be  void,  otherwise  to  remain  in  full  force  and  effect. 
Signed,  sealed  and  delivered 

in  the  presence  of:  . 


'  earners 


~  Priae^M 

(»«Al) 

9imt)r  (9wttM) 
(For  instrnctiofis  nlaUTt  to  prrparing  thk  form  ite  the  revefM  lide) 


3S6 


FREIGHT  TRAFFIC  GUIDE 


REVERSE  OF  FORM  No.  15 


ACKNOWLEDGMENT  BY  INDIVIDUAL(5) 


COUNTY  OF.. 


STATE  OF _ 

On  the - day  of ,  A.  D.  192 ,  before  me,  the  sub- 
scriber, a _ _ in  and  for  the  said  County,  personally  appeared  the  within-named 

_ and   acknowledged   and   declared   that 

1       signed,  sealed  and  delivered  the  within  bond  as  i-  act  and  deed,  for  the  purposes  therein  mentioned,  the  full  contents  of  the 

said  bond  having  been  first  made  known  unto     .        by  me. 
Witness  my  hand  and  seal  the  day  and  year  aforesaid. 


(Signature) 


(Office  of  officer  taking  acknowledgment) 
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ACKNOWLEDGMENT  BY  CORPORATION 


STATE  OF . 


COUNTY  OF _ 

On  the _ _ - day  of. _ _ ,  A.  D.  192 ,  before  me,  personally 

came _ ,  to  me  known,  who,  being  by  me  duly  sworn, 

did  depose  and  say,  that  he  resides  in _ ;  that  he  is  the _ 

of  the ,  the  corporation 

(Title  of  officer)  (Name  of  corporation) 

described  in  and  which  executed  the  foregoing  instrument;  that  he  knows  the  seal  of  said  corporation;  that  the  seal  affixed  tosaid  instru- 
ment is  such  corporate  seal;  that  it  was  so  affixed  by  order  of  the  board  of  directors  of  the  said  corporation,  and  that  he  signed  his  name 
thereto  by  like  order. 


(Signature  and  office  of  officer  taking  acknowledgment) 

INSTRUCTIONS 

(1)  If  the  bond  is  given  by  individual (s)  full  nameCs)  should  be  inserted  in  the  space  on  line  2;  also  where  the  individual  is  doing  business  under  some 
other  name  this  should  be  indicated  on  line  2.  thus:  "John  Smith,  trading  as  Smith  Grocery  Company." 

(2)  If  the  bond  is  given  by  a  co-partnership  the  full  names  of  all  the  partners  should  be  inserted  in  the  space  on  line  2;  also  on  line  2  the  partnership 
name  should  follow  the  names  of  the  individual  partners,  thus:  "John  Smith,  William  Jones  and  Charles  Brown,  co-partners,  trading  as  Smith  &  Com- 
pany." 

(3)  If  the  bond  is  given  by  a  corporation  its  full  corporate  name  should  be  given  in  the  space  on  line  2  ;  also  on  line  3  the  State  of  its  incorporation 
should  be  given,  thus:  "a  corporation  of  the  State  of  Pennsylvania." 

(4)  The  name  or  names  of  the  surety  or  sureties  should  be  inserted  in  the  space  on  line  4.     If  a  corporation  the  State  of  its  incorporation  on  line  5. 

(5)  The  name  of  the  party  to  whom  the  property  is  to  be  delivered  should  be  inserted  in  full  on  lines  35  and  36. 

(6)  The  amount  of  the  bond  should  be  inserted  on  line  10,  and  the  invoice  value  of  the  property  on  line  37.  The  amount  of  the  bond  must  be  twice 
the  value  of  the  property. 

(7)  The  corporate  title  of  the  delivering  carrier  should  be  inserted  on  lines  6  and  7. 

(8)  The  bond  should  be  executed  in  the  presence  of  two  (2)  witnesses  who  should  sign  in  the  spaces  provided  for  their  names  at  the  bottom.  This 
does  not  apply  to  corporations. 

(9)  If  the  bond  is  given  by  an  individual  he  should  sign  his  name  on  the  first  line  opposite  the  printed  seal  at  the  bottom. 

(10)  If  the  bond  is  given  by  a  co-partnership  it  should  be  signed  first  in  the  partnership  name  followed  by  the  individual  signatures  of  all  the  part- 
ners, each  partner  signing  opposite  one  of  the  printed  seals.  If  for  any  reason  all  of  the  partners  cannot  sign  and  one  of  the  partners  is  authorized  to  sign 
for  the  firm,  the  bond  should  be  executed  thus:  "Smith  &  Company, 

by  James  Smith,  a  member  of  said  firm." 

(11)  If  the  bond  is  executed  by  a  corporation  it  should  be  executed  with  the  corporate  seal,  signed  by  the  proper  officer,  namely.  President,  Vice- 
President  or  other  duly  authorized  officer,  and  should  be  attested  by  the  Secretary  or  other  duly  authorized  officer.  The  signature  of  the  corpora- 
tion should  be  in  the  following  form:  "Jones  &  Brown  Company, 

by President." 

(12)  Executions  by  corporate  sureties  must  be  supported  by  attaching  to  bond  proper  evidence  of  authority  of  those  who  sign  to  bind  their  companies. 


STANDARD  FORMS 

FORM  No.  U 


J57 


East  and  West  Railroad  Company 

SHIPPERS  NOTICE  OF  CARS  REQUIRED  FOR  LOADING 


(Nam*  of  indtutry) 

4  P.M. 

192 

- 

KIND  OF  CARS 

Tight 
Box 

Vent'l 
Box 

SD 
Stock 

DD 
Stock 

Refg 

Auto. 

Fum. 

Gond. 

Hopper 

Flat 

Tank 

Oibrr 
Special 

(Note  1) 

Empty  Cart  received  today 





. — 









-■ 



Empty  Cars  required  tomor- 
row (Note  2) 





Empty  Cars  on  hand  at  6.00 
P.M.    date   of  this   report 
(Note  3).._.  







Note  1 — Shippers  will  please  designate  under  heading  "Other  Special"  any  cars  wanted  for  special  shipments  which  caanof  be 

dated  in  standard  cars. 
Note  2 — Orders  for  cars  must  be  placed  by  shippers  not  later  than  4  P.M.  for  loading  the  following  day,  and  must  specify  in  the  columns 

below,  destinations  and  routes  via  which  cars  will  be  billed. 


Note  3— Ship 
which  wi 

>ers  should,  at  the  hour  of  ma 
be  on  hand  at  6.00  P.M. 

king  this  report  (4  P.M.),  be  able  to  definitely  detern 

ine  and  state  the  number  of  empties 

Number 

of 

Cars 

Kind  of 
Car 

CAPACITY 

DESTINATION 

ROUTE 

REMARKS 

Skipper 


358  FREIGHT  TRAFFIC  GUIDE 

FORM  No.  17 


APPLICATION  FOR  CHANGE  IN  CLASSIFICATION 


Mr... 


Chairman - Classification  Committee 

At _ — - - 

Date '. _ _.. _ 19 


1.  NAME  AND  FULL  DESCRIPTION  OF  ARTICLE: 


2 .  USES : - - 

3 .  MADE  OF : ;..- 

4.  HOW  PACKED  FOR  SHIPMENT: 

LESS  CARLOADS: 

CARLOADS: 

5.  IF  KNOCKED  DOWN,  TO  WHAT  EXTENT: 

6.  DIMENSIONS  AND  WEIGHT  OF  ARTICLE  OR  PACKAGE: 

7.  WEIGHT  PER  CUBIC  FOOT: 

8.  VALUE  OF  ARTICLE: _ 

9.  VALUE  PER  CUBIC  FOOT: _ 


10.  Weight  that  can  be  loaded  in 
Standard  car  36  feet  in  length, 
8  feet  6  inches  wide  and  8  feet  high 
(Inside  measurement):  J 

11.  IS  THE  ARTICLE  SHIPPED  IN  STRAIGHT  CARLOADS: _ 

12.  IF  SHIPPED  IN  STRAIGHT  CARLOADS,  HOW  MANY  CARS  PER  ANNUM: _ 

13.  IF  SHIPPED  IN  MIXED  CARLOADS  WITH  OTHER  ARTICLES,  MENTION  THE  ARTICLES: 


14.  WHERE  PRODUCED: 


REMARKS: - :         ^      vv--;; 

(State  if  Sample  or  Illustration  will  be  Furnished) 


I 


SIGNATURE 

and 

ADDRESS 


STANDARD  FORMS 


359 


FORM  No.  IS 


STANDARD  FORM  FOR  PRESENTATION  OF  OVERCHARGE 

CLAIMS 

Approved  by  the  Interstate  Commerce  Commistion,   the  National  Industrial  Traffic  League, 

the  Freight  Claim  Association 


(Name  of  panoa  to  wboai  claim  it  pnwnud) 


(Addmtof  daioMM) 


(Nama  o(  carriar) 

(AiMnaia) 
!s  made  aRalnit  the  rarrier  named  ahovr  by 


(DM*) 


(QataMl-a  NaitalT 


(CMriar'a  Nmbar) 


(Nama  of  flaimaat) 


(CHy,  loira  or  itatiaa) 


This  claim  for  f> 

(Amount  of  claim) 
for  Overcharge  in  connection  with  the  following  detcribed  ihipmenu: 

Description  of  shipment _ 

Name  and  address  of  consignor  (shipper) . 

Shipped  from ,  T^o. 

(Citr,  town  or  statkm) 

Final  Destination Routed  via 

(Qty,  town  orsutioa) 

Bill  of  Lading  issued  by Co.:  Date  of  Bill  of  Lading . .  ,   . 

Paid  Freight  Bill  (Pro)  Number   ;  Original  Car  Number  and  Initi«l_.______ 

Name  and  address  of  consignee  (Whom  shipped  to) 

If  shipment  reconsigned  en  route,  state  particulars: 

Nature  of  Overcharge _ _ _ _._ 

(Weight,  rmt«  or  claaaificatian,  etc.) 

DETAILED    STATEMENT   OF    CLAIM 
Note. — If  claim  covers  more  than  one  item  taking  different  rates  and  classification,  attach  separate  statement  showing  how  overcharge 

is  determined  and  insert  totals  in  space  below. 


No.  or  Pkos. 

Articles 

Weight 

Rate 

Charges 

Amovkt  or 
Overcharge 

Charge* 
Paid: 

Total 

\ 

\ 

Should 
have  been: 

Total 

\ 

Authority  for  rate  or  classification  claimed.. 


(Giva,  so  far  aa  practicable,  tariff  refercace  (I.  C.  C.  nonber,  cSectiTa  data  aad  paaa  er  itaa) 


IN  ADDITION  TO  THE  INFORMATION  GIVEN  ABOVE,  THE  FOLLOWING  DOCUME?>rrS  ARE 
SUBMITTED  IN  SUPPORT  OF  THIS  CLAIM  * 


i)  1.  Original   paid   freight   ("expense")    bill. 
)  2.  " 


Original  invoice,  or  certified  copy,  when  claim  is  based  on  weight  or  valuation,  or  when  shipment  has  been  improperly  de- 
scribed. 
(    )  3.  Original  Bill  of  Lading,  if  not  previously  surrendered  to  carrier,  when  shipment  was  prepaid,  or  when  daim  is  based  on 

misrouting  or  valuation. 
(     )  4.  Weight  certificate  or  certified  statement  when  claim  is  based  on  weight. 

5.  Other  particulars  obtainable  in  prcxif  of  Overcharge  clairoed:t 


Remark* . 


The  foregoing  statement  of  fact*  i*  hereby  certified  to  a*  correct. 


(Sipiatsra  ct  riaimant) 


(Clumant  ihould  asngn  to  each  claim  a  number,  inaerting  tame  in  the  apace  provided  at  the  upper  right  hand  comer  of  this  form.  RalMvasa 
should  be  made  thereto  in  all  correapondeoce  pertaining  to  this  claim. 

•Claimant  will  pleaaa  place  check  (a)  before  such  of  the  document*  mentioned  as  have  been  attached,  and  explain  nndar  "Ramarln"  the  ahaaaea 
of  any  of  the  documenU  caUed  for  in  connection  with  the  claim.  When  for  anjr  raaaoo  it  ia  impnaaihia  for  claimant  to  prodnoa  oricinal  bill  of  ladjag  M 
required,  or  paid  freight  bill,  claimant  should  indemnify  carrier  or  carriers  against  duplicate  claim  snpsortcd  by  original  docmnaats. 

tClainia  for  ovarchai^  on  shipmeoU  of  lumber  should  also  be  supported  by  a  sutement  of  the  number  of  feet,  ilimanaiw.  kind  of  Inmbsr  aad 
of  time  on  sticks  before  bcug  shifted.  ...        ...  .       ,.  ..^ 

Claim  based  on  rates  quoted  in  letter*  from  tralBc  official  should  be  supported  by  tba  original  or  copaaa  of  sach  lattan. 


360  FREIGHT  TRAFFIC  GUIDE 

FORM  No.  19 


STANDARD    FORM    FOR    PRESENTATION    OF    LOSS   AND 

DAMAGE    CLAIMS 

Approved  by  the  Interstate  Commerce  Commission,  the  National  Industrial  Traffic  League, 

the  Freight  Claim  Association 


(Name  of  person  to  whom  claim  is  presented)  (Address  of  claimant) 

(Name  of  carrier)  (Date) 


(Address) 


(Claimant's    Number)  f 


(Carrier's   Number) 


This  claim  for  3 is  made  against  the  carrier  named  above  by _ 

(Amount  of  claim)  (Name  of  claimant) 

for in  connection  with  the  following  described  shipments: 

(Loss  or  damage) 
Description  of  shipment _ _. 

Name  and  address  of  consignor  (shipper) ._ _ _ _ _ _ 


Shipped  from _ _..,  To 

(City,  town  or  station)  (City,  town  or  station) 

Final  Destination _. _ _     Routed  via _ 

(City,  town  or  station) 

Bill  of  Lading  issued  by _ Co.;  Date  of  Bill  of  Lading 

Paid  Freight  Bill  (Pro)  Number ;  Original  Car  Number  and  Initial _ 

Name  and  address  of  consignee   (Whom  shipped  to)  _ _ 

If  shipment  reconsigned  en  route,  state  particulars: _ 


DETAILED  STATEMENT  SHOWING  HOW  AMOUNT  CLAIMED  IS  DETERMINED 
(Number  and  description  of  articles,  nature  and  extent  of  loss  or  damage,  invoice  price  of  articles, 

amount  of  claim,  etc.) 


Total  Amount  Claimed 


IN  ADDITION  TO  THE  INFORMATION  GIVEN  ABOVE,  THE  FOLLOWING  DOCUMENTS  ARE 
SUBMITTED  IN  SUPPORT  OF  THIS  CLAIM* 

(     )  1.  Original  bill  of  lading,  if  not  previously  surrendered  to  carrier. 
(     )  2.  Original  paid  freight  ("expense")  bill. 
(     )  3.  Original  invoice  or  certified  copy. 

4.  Other  particulars  obtainable  in  proof  of  loss  or  damage  claimed: 


Remarks.. 


The  foregoing  statement  of  facts  is  hereby  certified  to  as  correct. 


(Signature  of  claimant) 
fClaimant  should  assign  to  each  claim  a  number,  inserting  same  in  the  space  provided  at  the  upper  right  hand  corner  of  this  form.     Reference 

should  be  made  thereto  in  all  correspondence  pertaining  to  this  claim. 

♦Claimant  will  please  place  check  (x)  before  such  of  the  documents  mentioned  as  have  been  attached,  and  explain  under  "Remarks"  the  absence 

of  any  of  the  documents  called  for  in  connection  with  this  claim.     When  for  any  reason  it  is  impossible  for  claimant  to  produce  original  bill  of  lading. 

or  paid  freight  bill,  claimant  should  indemnify  carrier  or  carriers  against  duplicate  claim  supported  by  original  documents. 


STANDARD  FORMS 

FORM  No.  20 


361 


STANDARD  FORM  FOR  THE  HANDLING  OF  CONCEALED 
LOSS  AND  CONCEALED  DAMAGE  CLAIMS 


CONSIGNEE'S  FORM 


Information  in  Lieu  of  Affidavit  Required  from  Consignee  in  Support  of  Claim  for  Concealed 

LoM  or  Concealed  Damage 

Shipper's  Qaim  No _________ Consignee'!  Claim  No.__.__ 


Point  of  Origin.. 

Date 

Shipper _ 

Commodity 


DESCRIPTION  OF  SHIPMENT 

Destination 

..Number  of  Packace*._ 

„_ _^ Coniigngf _,_ 


INFORMATION  REQUIRED 


ANSWERS 


1.   Wat  the  shipment  handled  by  your  own  truck?. 
(a)  If  not,  give  name  of  trucking  company 


(b)  Give  name  of  driver  in  either  case,  if  known 

(c)  If  not  received  by  truck,  state  how  received 

2.  On  what  date  was  shipment  received  at  your  place  of  business?.. 

3.  On  what  date  was  loss  or  damage  discovered? 

(a)   By  whom  discovered? — 

4.  On  what  date  was  carrier  notified  of  the  loss  or  damage? _- 

(a)  Who  was  notified  of  loss  or  damage? 


(b)  If  inspected,  by  whom  and  on  what  date? 

(Note:  Attach  hereto  any  report  inspector  made.) 
5.    What  condition  of  contents,  wrappers  or  cartons  indicated  Iom 
or  damage? _ _ — 


6.  Kind  of  package 

(a)  Of  what  material  constructed? 

7.  Was  examination  of  container  made  before  opening?... 


(a)  Was  examination  of  containi-r  made  after  opening? 

(b)  What  evidence  was  there,  if  any,  indicating  that  the  con- 
tainer had  been  tampered  with? 


(c)   Was  container  sealed,  strapped  or  corded? _ 

8.    Was  the  container  packed  to  its  full  capacity  with  the  property 
shipped? „ _ _ 

(a)  If  not,  what  material  occupied  the  remaining  space? 


I  hereby  certify  the  foregoing  statement  of  facts  to  be  true  in  every  particular,  to  the  best  of  my  knowledge  and  bdicf 

Dated  at 

Date..__. 19 


Sigaamn 

In  what  capacity  employed 


>>^ 


n 


PLEASE  DO  NOT  REMOVE 
CARDS  OR  SLIPS  FROM  THIS  POCKET 

UNIVERSITY  OF  TORONTO  UBRARY 


HE  Walden,  Charles  F         (coup.) 

2355  Freight  traffic  guide. 

W3 


